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TITLE 5
ADMINISTRATIVE PROCEDURES AND SERVICES
PART 1
STATE DEPARTMENTS
CHAPTER 1
STATE OFFICERS AND EMPLOYEES GENERALLY
SUBCHAPTER 1
GENERAL PROVISIONS

§1. Appointment of temporary officials; removal; salary

In order to provide for the uninterrupted and orderly functioning of any agency, board, commission
or department of the State Government during a vacancy in the office of the appointive or elective head
thereof and whenever there is no state official, deputy, assistant or other state employee duly authorized
by law to exercise the powers and perform the duties of such appointive or elective head during such
vacancy, the Governor is empowered to appoint a temporary deputy commissioner to exercise the
powers and perform the duties of the appointive or elective head of such office during such vacancy.
The term of office of such temporary deputy commissioner so appointed shall be at the pleasure of the
Governor and shall not extend beyond the date of qualification of a successor to the office of appointive
or elective head of such agency, board, commission or department or 60 days from the date of his
appointment, whichever shall first occur. The term of office of such a temporary deputy commissioner
so appointed to an office to which appointments are by law subject to confirmation by the Legislature
shall be at the pleasure of the Governor and shall not extend beyond the date of qualification of a
successor appointed to such office or 6 months from the date of appointment, whichever shall first
occur. Such temporary deputy commissioner shall not be eligible for reappointment. Such temporary
deputy commissioner shall be appointed from the personnel of the agency, board, commission or
department in which such vacancy occurs. [PL 1975, c. 771, §23 (AMD).]

During the term of such appointment, the temporary deputy commissioner shall be paid a salary to
be determined by the Governor but not to exceed that received by the appointive or elective head at the
termination of his services with the State Government.

In the event an employee in the classified service of the State Government is appointed as a
temporary deputy commissioner he shall, during the term of his appointment as temporary deputy
commissioner, retain all of the rights and all of the retirement benefits to which he may be entitled as a
classified employee of the State Government.

SECTION HISTORY
PL 1975, c. 771, §23 (AMD).
§2. Tenure of office; citizenship

All civil officers, appointed in accordance with law, whose tenure of office is not fixed by law or
limited by the Constitution of Maine, otherwise than during the pleasure of the Governor, except
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persons appointed to qualify civil officers, shall hold their respective offices for 4 years and no longer,
unless reappointed, and shall be subject to removal at any time within that term by the Governor for
cause. [PL 1981, c. 456, Pt. A, §13 (AMD).]

All such officers so appointed shall be citizens of the United States of America.
SECTION HISTORY
PL 1975, c. 771, §24 (AMD). PL 1981, c. 456, §A13 (AMD).
§3. Civil officers serve until successors qualify

All civil officers, other than judicial officers, appointed in accordance with law and whose terms
of office are fixed by law, shall hold office during the term for which they were appointed and until
their successors in office have been appointed and qualified, unless sooner removed in accordance with
law. [PL 1975, c. 771, §25 (RPR).]

SECTION HISTORY
PL 1975, c. 771, §25 (RPR).
§4. Dedimus justices; appointment

The Governor may appoint in every county persons who shall be designated as dedimus justices,
before whom the oath required by the Constitution to qualify civil officers may be taken and subscribed.

Such persons shall exercise their powers and duties, and shall be commissioned to act within and for
every county. [PL 1975, c. 771, §26 (AMD).]

SECTION HISTORY
PL 1975, c. 771, §26 (AMD).
§5. Oath of office; before whom taken

The Justices of the Supreme Judicial Court and of the Superior Court, the Judges of the District
Court and all state officials elected by the Legislature shall take and subscribe the oath or affirmation
required by the Constitution, before the Governor. Every other person elected or appointed to any civil
office shall take and subscribe the oath before any dedimus justice commissioned by the Governor for
that purpose, except when the Constitution otherwise provides. A newly appointed notary public shall
take and subscribe the oath or affirmation before a dedimus justice as required by Title 4, section 1922,
subsection 3. [PL 2021, c. 651, Pt. A, §5 (AMD); PL 2021, c. 651, Pt. A, §8 (AFF).]

SECTION HISTORY

PL 1975, c. 771, §27 (RPR). PL 1987, c. 736, §4 (AMD). PL 2001, c. 667, §C1 (AMD). PL
2009, c. 74, §2 (AMD). PL 2021, c. 651, Pt. A, §5 (AMD). PL 2021, c. 651, Pt. A, §8 (AFF).

§6. Officials have 30 days to qualify

All public officers appointed or renewed in accordance with law shall, within 30 days after being
commissioned, qualify to perform the duties of their office and the certificate of qualification must be
filed in the office of the Secretary of State. Any officer who fails to qualify within 30 days and file a
certificate of qualification in the office of the Secretary of State within 45 days must be suspended by
the Secretary of State until the defect is corrected. During this suspension, the officer may be deemed
to have forfeited the appointment and the office may be declared vacant by the appointing authority
and a new appointment made. [PL 1991, c. 837, Pt. A, §7 (AMD).]

SECTION HISTORY

PL 1975, c. 87, §1 (AMD). PL 1975, c. 771, §28 (AMD). PL 1981, c. 456, §A14 (AMD). PL
1991, c. 837, §A7 (AMD).

§7. State-owned motor vehicles
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The State may provide motor vehicles for the travel of state employees in a number to be
determined by the Legislature. Each state department or commission head shall promulgate written
policy concerning the use of state-owned motor vehicles assigned to that department or commission.
The policy must include, but not be limited to, a definition of the use of state-owned motor vehicles
that constitutes use in the conduct of state business and that distinguishes such use from private use.

[RR 2023, c. 2, Pt. B, §1 (COR).]

The Legislature finds that the energy crisis requires State Government to act as a leader in the
conservation of energy. In order to achieve that end, it is necessary for the State to consume less energy,
particularly in the area of transportation. The Legislature, therefore, declares it to be in the public
interest that the fleet of new motor vehicles purchased for the travel of state employees meet the federal
fleet mileage standards. [PL 1977, c. 376, §1 (NEW).]

Any state employee or official who misuses a state-owned motor vehicle shall be liable for the
actual costs of such use and in addition may be subjected to appropriate disciplinary action, including
suspension from employment. [PL 1969, c. 544, §1 (RPR).]

All state-owned vehicles, except as otherwise provided, shall display special registration plates,
approved by the Secretary of State, plainly designating them as state-owned motor vehicles. They may
in addition display a marker or insignia, approved by the Secretary of State, plainly designating them
as state-owned. Motor vehicles used by departments, commissions or agencies charged by law with law
enforcement or investigatory functions, if used for those purposes by personnel who have full-time law
enforcement or investigatory duties, shall not be required to display a special registration plate. [PL
1969, c. 544, §1 (RPR).]

The Legislative Council shall biennially study and review state motor vehicle needs and uses and
shall report its findings to the Legislature. Department and agency heads shall justify the purchase of
motor vehicles as part of request for appropriations before the Joint Standing Committee on
Appropriations and Financial Affairs. [PL 1973, c. 788, §10 (AMD).]

SECTION HISTORY

PL 1969, c. 544, §1 (RPR). PL 1973, c. 788, §10 (AMD). PL 1977, c. 376, §1 (AMD). RR 2023,
c. 2, Pt. B, §1 (COR).

§7-A. Assignment of vehicles

Notwithstanding any other provision of law, all assignments of state-owned vehicles to individual
employees will terminate effective August 1, 1983. The Governor may establish such criteria as the
Governor deems appropriate relative to the assignment of all state-owned vehicles. It is the intent of
the Legislature that no state-owned vehicle may be assigned to or used exclusively by any individual
employee other than those instances where the Governor deems such assignment and use to be clearly
necessary in order to carry out programs that have been approved by the Legislature. [PL 1989, c.
501, Pt. P, §6 (RPR).]

1. Garaging vehicles off state grounds. Under no circumstances may any state employee garage
a state vehicle at the individual's residence, except as provided:

A. A vehicle may be temporarily garaged off state grounds when it is being used to transport state
employees while on overnight travel; [PL 1989, c. 501, Pt. P, §6 (NEW).]

B. State vehicles may be temporarily garaged off state grounds after the late conclusion of a day's
work; [PL 1989, c. 501, Pt. P, §6 (NEW).]

C. State vehicles may be temporarily garaged off state grounds in order to allow an employee to
take a vehicle home when the next day's assignment will require the use of the vehicle for travel
beyond and in the same general direction as the employee's residence; [PL 1989, c. 501, Pt. P,
§6 (NEW).]
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D. A vehicle may be temporarily garaged off state grounds when certified by the Bureau of General
Services that there is no space available on state grounds or certified by the Department of Public
Safety that the space available does not provide adequate protection for the vehicle; or [PL 2011,
c. 691, Pt. B, §5 (AMD).]

[PL 2011, c. 691, Pt. B, §5 (AMD).]

2. Individual assignment of vehicles. Assignment of a state vehicle to an individual employee
will be made only when that assignment is clearly necessary and meets one or more of the following
criteria:

A. Sworn law enforcement personnel with powers of arrest or probation officers regularly assigned
to field duty; [PL 2023, c. 412, Pt. EE, §1 (AMD).]

B. Field personnel directly concerned with the maintenance and operation of highway or Maine
National Guard facilities who are frequently called for emergency duty at other than regular
working hours; [PL 2019, c. 578, §1 (AMD).]

C. Employees identified by the Governor, the Commissioner of Public Safety, the Commissioner
of Corrections, the Commissioner of Defense, Veterans and Emergency Management or the
Commissioner of Transportation to be available for call beyond the normal workday on a regular
basis to protect the public safety; [PL 2023, c. 412, Pt. EE, §2 (AMD).]

D. Employees who are officially headquartered at their residences and carry unusual materials or
equipment which make up an integral part of the employee's ability to perform the employee's job
function on a regular basis and would be dangerous, unsanitary or too large to carry in that
employee's personal vehicle; or [PL 1989, c. 501, Pt. P, §6 (NEW).]

E. Employees who are officially headquartered at their residences provided the department head
determines annually that the assignment is more effective than reimbursement for mileage. [PL
1989, c. 501, Pt. P, §6 (NEW).]

[PL 2023, c. 412, Pt. EE, §§1, 2 (AMD).]

3. Annual report. Every department or agency in State Government that has state-owned vehicles
must file a report with the joint standing committee of the Legislature having jurisdiction over
appropriations and financial affairs no later than January 15th of every year that provides detailed
information on state-owned vehicles. This report must include, but is not limited to, the following
information: the total number of state vehicles within that department or agency; the individual
employees to whom a state vehicle is assigned; and the purpose or function to which all other vehicles
are assigned.

[PL 1991, c. 9, Pt. Y, §1 (NEW).]

The Governor may also establish criteria for the transfer of vehicles from department to department
in order to meet priority operational needs. [PL 1989, c. 501, Pt. P, §6 (NEW).]

SECTION HISTORY

PL 1983, c. 477, Pt. E, Subpt. 20 (NEW). PL 1989, c. 501, §P6 (RPR). PL 1991, c. 9, §Y1
(AMD). PL 1997, c. 455, §32 (AMD). PL 2011, ¢. 691, Pt. B, §5 (AMD). PL 2019, c. 578, §1
(AMD). PL 2023, c. 412, Pt. EE, §§1, 2 (AMD).

§7-B. Use of state vehicles for commuting

Notwithstanding section 7-A, a state-owned or state-leased vehicle may not be used by any
employee to commute between home and work, except for those vehicles authorized and assigned to
employees of the Baxter State Park Authority and of the Department of Defense, Veterans and
Emergency Management, Military Bureau as designated by the Commissioner of Defense, Veterans
and Emergency Management; to the director or deputy director or duty officer of the Maine Emergency
Management Agency within the Department of Defense, Veterans and Emergency Management; to
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employees of the Department of Corrections designated by the Commissioner of Corrections; and to
law enforcement officials within the following organizational units: Bureau of State Police; Maine Drug
Enforcement Agency; Office of the State Fire Marshal; Bureau of Motor Vehicles; Bureau of Marine
Patrol; the forest protection unit within the Bureau of Forestry; Bureau of Warden Service; Bureau of
Parks and Lands; Office of Cannabis Policy; Bureau of Alcoholic Beverages and Lottery Operations;
and the investigation division and the Medicaid fraud control unit within the Office of the Attorney
General. [PL 2023, c. 412, Pt. EE, §3 (AMD).]

SECTION HISTORY

PL 1991, c. 528, §ll11 (NEW). PL 1991, c. 528, §RRR (AFF). PL 1991, c. 591, §ll11 (NEW).
PL 1991, c. 618, §1 (AMD). PL 1991, c. 618, §7 (AFF). PL 1991, c. 780, §JJ1 (AMD). PL 1991,
c. 837, §B2 (AMD). PL 1991, c. 841, §2 (AMD). PL 1993, c. 349, §4 (RPR). PL 1995, c. 502,
§E30 (AMD). PL 1999, c. 155, §A1 (AMD). PL 2003, c. 688, §A1 (AMD). PL 2011, c. 657, Pt.
X, §1 (AMD). PL 2013, c. 405, Pt. A, §§23, 24 (REV). PL 2017, c. 284, Pt. CCC, §1 (AMD).
PL 2019, c. 578, §2 (AMD). PL 2021, c. 258, §1 (AMD). PL 2021, c. 293, Pt. C, §3 (AMD). PL
2023, c. 412, Pt. EE, §3 (AMD).

§8. Mileage allowance

The State shall pay for the use of privately owned automobiles for travel by employees of the State
in the business of the State such reimbursement as agreed to between the State and their certified or
recognized bargaining agent. For employees and state officers and officials not subject to any such
agreement, the State shall pay 36¢ per mile effective January 1, 2006, 38¢ per mile effective January
1, 2007, 40¢ per mile effective July 1, 2007, 42¢ per mile effective July 1, 2008, 44¢ per mile effective
January 1, 2009 and effective July 1, 2021 the lower of the rate included in the bargaining agreement
representing the most employees or the federal rate of reimbursement, for miles actually traveled on
state business. The Governor may suspend the operation of this section and require state officials and
employees to travel in automobiles owned or controlled by the State, if such automobiles are available.
[PL 2021, c. 398, Pt. E, §1 (AMD).]

SECTION HISTORY

PL 1969, c. 468 (AMD). PL 1973, c. 765, §1 (AMD). P&SL 1975, c. 147, §C5 (AMD). PL 1975,
c. 771, §29 (AMD). PL 1979, c. 269, §8 (AMD). PL 1979, c. 739, §1 (AMD). PL 1981, c. 710,
§B (AMD). PL 1997, c. 3, §D1 (AMD). PL 1999, c. 454, §E1 (AMD). PL 2001, c. 438, §D1
(AMD). PL 2005, c. 12, §RRR1 (AMD). PL 2005, c. 12, §RRR2 (AFF). PL 2007, c. 240, Pt.
SSS, §1 (AMD). PL 2007, c. 240, Pt. SSS, §16 (AFF). PL 2021, c. 398, Pt. E, §1 (AMD).

§8-A. Declaration of purpose

For the benefit of the people of the State, it is essential that certain activities of the State
Government be constantly reviewed in order to provide essential state services more efficiently and
economically. To aid in accomplishing this purpose and due to improved travel conditions and
communications, housing for state employees at state institutions and other areas of State Government
and commissaries operated by state departments for the sale of food and food supplies to state
employees shall be controlled as set forth in sections 8-B and 8-C respectively. [PL 1971, c. 588
(NEW).]

SECTION HISTORY
PL 1971, c. 588 (NEW).
§8-B. Housing

It is the intent of the Legislature to discourage the construction, reconstruction and equipping of
new housing facilities for state employees at state institutions and all other areas of State Government
and to cause the termination of existing provision of housing facilities to state employees whenever
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other housing facilities are reasonably available to such employees and their residence elsewhere will
not substantially impair the effective management and operation of the state department or institution
by which such persons are employed. The housing facilities of each state department must be reviewed
periodically by the state department involved, and the provision of any such housing facilities must be
terminated whenever the above stated criteria are met. Except as otherwise provided, in each instance
of the provision of housing facilities by the State, a rental charge must be made to cover the total
operating cost of any such facility. These costs must include, but not be limited to, rates charged to the
State, in operating such facility, for water, electricity, heat, telephone and furnishings and any other
maintenance costs. Such costs may not include charges for telephones used primarily for state business.
In determining the feasibility of any such facility, the department shall consider the availability of living
facilities for its employees, particularly in the unorganized territory and rural areas of the State. A
facility used on a seasonal basis must be partially exempt from rental charges, at the discretion of the
department. A charge may not be made for the provision of housing facilities when the state employee
involved is required as a condition of employment to reside in such housing facilities and when the
state employee involved receives a salary less than the salary received by an employee at pay range 23,
merit service step E of the compensation plan for classified employees. [RR 2023, c. 2, Pt. B, §2
(COR).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 603, §§1,2 (AMD). PL 1977, c. 78, §3-A (AMD). RR 2023,
c. 2, Pt. B, §2 (COR).

§8-C. Food and food supplies

All commissary-type facilities operated by state departments for the sale of food and food supplies
to any person must be eliminated. Purchasing of food and food supplies for any person by requisition
or otherwise is prohibited, except that the Department of Defense, Veterans and Emergency
Management, Maine Emergency Management Agency and the Department of Inland Fisheries and
Wildlife and the Department of Agriculture, Conservation and Forestry, Bureau of Forestry may
requisition food supplies for emergency use or special duty assignments. Meals purchased and prepared
for institutional or school use may be sold to employees or to visitors based on the actual total cost of
purchasing, preparing and serving such food or food supplies. In the case of institutions and schools
operated by the Department of Health and Human Services, income derived from the sale of meals
accrues to the General Fund. With the approval of the Commissioner of Health and Human Services
and the head of the institution involved, no charge may be made for the provision of meals to any state
employee who eats such meals within the scope of employment and in doing so serves a function of
that employment. If such approval is given, the Commissioner of Health and Human Services shall
establish standards that must be applied uniformly at all institutions within the department. [PL 2021,
c. 431, 8§1 (AMD).]

A charge may not be made for the provision of meals to any state employee who eats such meals
within the scope of employment and in so doing serves a function of that employment. [RR 2023, c.
2, Pt. B, §3 (COR).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 460, §18 (AMD). PL 1973, c. 603, §3 (AMD). PL 1975, c.
497, §3 (AMD). PL 1975, c. 777, §4 (AMD). PL 1977, c. 190 (AMD). RR 1995, c. 2, §1 (COR).
PL 1995, c. 560, Pt. K, §82 (AMD). PL 1995, c. 560, Pt. K, §83 (AFF). PL 2001, c. 354, §3

(AMD). PL 2003, c. 689, Pt. B, §§6, 7 (REV). PL 2011, c. 657, Pt. W, §7 (REV). PL 2013, c.
405, Pt. A, §23 (REV). PL 2021, c. 431, §1 (AMD). RR 2023, c. 2, Pt. B, §3 (COR).

§8-D. Income

6 |

Generated

Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES 01.07.2025



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

Any income derived from the operation of housing or food facilities, or both, under sections 8-B
and 8-C, shall accrue to whatever fund pays for such facilities, unless otherwise provided for by statute;
if it is a General Fund account, the income shall accrue to General Fund; if it is a special revenue
account, the income shall accrue to that account. [PL 1975, c. 777, §5 (AMD).]

SECTION HISTORY
PL 1971, c. 588 (NEW). PL 1975, c. 777, §5 (AMD).
§8-E. Domestic service

No employee of the State of Maine shall be assigned to perform routine housekeeping, food
preparation or other chores for employees assigned to and living in housing facilities owned by the
State of Maine. This is not intended, however, to prevent bona fide domestic training programs wherein
various patients and others in state institutions of Maine are trained for increased employment
opportunities. [PL 1971, ¢c. 588 (NEW).]

SECTION HISTORY
PL 1971, c. 588 (NEW).
§8-F. Rules and regulations; review

Each department shall establish and promulgate, subject to the approval of the State Budget Officer,
rules and regulations to carry out the purposes of sections 8-B to 8-C. Such rules and regulations shall
be transmitted to the Legislative Council for its review biennially. [PL 1979, c. 541, Pt. A, §16
(AMD).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1973, c. 625, §15 (AMD). PL 1973, c. 788, §11 (AMD). PL 1979,
c. 541, §A16 (AMD).

§8-G. Exemption

Sections 8-A to 8-H shall not apply to the Baxter State Park Authority. [PL 1979, c. 541, Pt. A,
§17 (AMD).]

SECTION HISTORY
PL 1971, c. 588 (NEW). PL 1979, c. 541, §A17 (AMD).
§8-H. Civil violation

Any violation of sections 8-A to 8-F is a civil violation for which a forfeiture not to exceed $1,000
may be adjudged and any person violating any of those sections shall be dismissed from state service.

[PL 1977, c. 696, §30 (RPR).]

SECTION HISTORY

PL 1971, c. 588 (NEW). PL 1977, c. 696, §30 (RPR).
§8-1. Fees and receipts

All fees, charges, emoluments and other receipts of whatever nature, which may be payable to any
state official or employee, excepting their lawful salaries and expenses properly payable to them, shall
be credited to the General Fund or special revenue accounts as appropriate and no state official or
employee shall directly or indirectly receive a private benefit or gain from the sale or distribution of
any material, information or reports from state records. This section shall not apply to the sale of
transcripts to the public by hearings reporters and official court reporters. [PL 1973, c. 427 (NEW).]
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This section does not apply to the compensation of state employees appointed to boards and
commissions in this State. State employees and other members of state boards and commissions shall
be governed by chapter 379. [PL 1985, c. 295, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 427 (NEW). PL 1985, c. 295, §1 (AMD).
§9. Bonds; premiums; notice of cancellation
(REPEALED)

SECTION HISTORY

PL 1969, c. 504, §§3-C (RP).

§10. Payment of wages

All state officers and employees, except temporary and seasonal employees, shall be paid their
salaries or wages biweekly, the dates of payment to be determined by the State Controller. Any state
officer, whose salary is established at an annual rate, shall receive biweekly a sum which will, in the
year's aggregate, most nearly equal the annual rate. Payment may be made once in each calendar month
to such state officers and employees as consent to such time of payment. Temporary and seasonal
employees of the State shall be paid at such times as the State Controller shall specify. [PL 1981, c.
470, Pt. A, §6 (AMD).]

SECTION HISTORY
P&SL 1975, c. 147, §C6 (AMD). PL 1981, c. 470, §A6 (AMD).
§11. Certification of payrolls

A fiscal officer of the State may not draw, sign or issue, or authorize the drawing, signing or issuing,
of any warrant or check upon the Treasurer of State or other disbursing officer of the State for the
payment of a salary or other compensation for personal services, nor may the Treasurer of State or other
disbursing officer of the State pay any salary or other compensation for personal services in the
Executive or Legislative Departments, unless a payroll or account for such salary or other
compensation, containing the names of all persons to be paid and the amounts to be paid them, has been
certified by the State Controller or a person designated by the State Controller. In the case of all
unclassified employees, certification must be by their appointing authority. [PL 2009, c. 213, Pt.
BBB, §1 (AMD).]

Any payment made in violation of the compensation plan or the rules pertaining thereto or made to
a person appointed or established in a position in a manner contrary to chapters 56-A, 65, 67, 71 and
372 may be recovered from the appointing authority or the State Controller, whoever is culpable, or
from the sureties on the official bond of such officer or person. Action for recovery may be maintained
by the State Civil Service Appeals Board or any member thereof, any officer or employee of the state
service or any citizen of the State. All money recovered under this section must be paid into the State
Treasury and credited to the General Fund. [PL 2009, c. 213, Pt. BBB, §1 (AMD).]

SECTION HISTORY

PL 1973, c. 375 (AMD). PL 1975, c. 766, §4 (AMD). PL 1979, c. 127, §17 (AMD). PL 1979, c.
138 (AMD). PL 1979, c. 541, §A18 (AMD). PL 1985, c. 785, §B7 (AMD). PL 1991, c. 824, §A3
(AMD). RR 2001, c. 2, §A3 (COR). PL 2009, c. 213, Pt. BBB, §1 (AMD).

§12. Longevity pay for certain department officers
(REPEALED)
SECTION HISTORY
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PL 1965, c. 483 (NEW). PL 1979, c. 127, §18 (RP).
§13. Travel expenses of members of boards and commissions

Notwithstanding any other provision of law or regulation, members of any board or commission
who are authorized by law to receive travel expenses shall receive necessary expenses for travel only
from their place of residence within the State to and from meetings of such board or commission and
for any other travel only from their place of residence within the State to and from another location in
connection with the official business of and under the specific authority of such board or commission.

[PL 1975, c. 290 (NEW)]

REVISOR'S NOTE: §13. Payroll deduction for Maine Warden Service Relief Association (As enacted
by PL 1975, c. 623, §3-1 was repealed by PL 1975, ¢. 771, §15)

SECTION HISTORY

PL 1975, c. 290 (NEW). PL 1975, c. 623, §3-I (NEW). PL 1975, c. 770, §15 (RP).
§14. Participation in nonpartisan affairs

(REPEALED)

SECTION HISTORY

PL 1975, c. 597 (NEW). PL 1997, c. 498, §1 (RP).

§15. Disqualification of former state employees and the former partners of present state
employees from participation in certain matters

(REPEALED)
SECTION HISTORY

PL 1975, c. 539 (NEW). PL 1975, c. 770, §§16-18 (AMD). PL 1977, c. 696, §§31,32 (AMD).
PL 1979, c. 734, §1 (RP).

§16. Vacation and sick leave accumulation

1. Vacation time. Classified and unclassified state employees shall be permitted to accumulate at
least the vacation time listed under the following schedule:

Longevity of employee Rate of accumulation

0-5 years 1 day per month of employment
6-10 years 1 1/4 days per month of employment
11-15 years 1 1/2 days per month of employment
16-20 years 1 3/4 days per month of employment
20 years or more 2 days per month of employment

Classified and unclassified employees accumulating vacation time under this subsection shall be
permitted to accumulate at least the number of vacation days set out under the following schedule:
Longevity of employee Number of Accumulated Days Permitted at Any One Time
1-14 years 24 days
15 years or more 30 days
[P&SL 1975, c. 147, §E (NEW).]

1-A. Advancement of vacation time. A state employee who has vacation time credited in advance
and who uses some or all of that advanced vacation time and subsequently leaves state service is
responsible for reimbursing the State for the dollar value at that state employee's current wage for all
advanced but unearned vacation time. A state employee who leaves state service may be paid only for
vacation time earned and may not be paid for vacation time credited in advance.

[PL 1991, c. 9, Pt. E, §3 (NEW); PL 1991, c. 9, Pt. E, §4 (AFF)]
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2. Sick leave. Classified and unclassified employees shall earn at least one day of sick leave per
month of employment and shall be permitted to accumulate days of sick leave up to at least 90 days at
any one time.

[P&SL 1975, c. 147, §E (NEW)]

3. Regulations. The State Human Resources Officer shall, acting under section 631, prescribe or
amend rules and regulations to assure that state personnel policy conforms to the minimums set out in
this section. The minimum limits contained in this section shall not be construed to be maximum limits,
and the State Human Resources Officer may prescribe or amend rules permitting accumulation of
vacation leave and sick leave beyond the limits set forth here for limited categories of state employees

for state employees in special situations, or for all classified or unclassified state employees.
[PL 1985, c. 785, Pt. B, §8 (AMD); PL 2023, c. 412, §3 (REV).]

REVISOR'S NOTE: §16. Payroll deduction for Maine Warden Service Relief Association (As enacted
by PL 1975, c. 770, §19 was REPEALED PL 1977, c. 78, §5)

SECTION HISTORY

P&SL 1975, c. 147, §E (NEW). PL 1975, c. 770, §19 (NEW). PL 1977, c. 78, §5 (RP). PL
1981, c. 28, §1 (AMD). PL 1985, c. 785, §B8 (AMD). PL 1991, c. 9, §E3 (AMD). PL 1991, c.
9, §E4 (AFF). PL 2023, c. 412, §3 (REV).

§17. Payroll deduction for Maine Warden Service Relief Association

The Commissioner of Administrative and Financial Services is authorized to permit payroll
deductions from the salaries of state employees for membership dues for the Maine Warden Service
Relief Association and to transmit the funds so collected to the Maine Warden Service Relief
Association under the appropriate departmental rules concerning payroll deductions. [PL 1991, c.

780, Pt. Y, §7 (AMD).]

SECTION HISTORY

PL 1977, c. 78, §6 (NEW). PL 1985, c. 785, §A5 (AMD). PL 1991, c. 780, §Y7 (AMD).
§18. Disqualification of executive employees from participation in certain matters

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Constitutional officers" means the Attorney General, Secretary of State and Treasurer of State.
[PL 1979, c. 734, §2 (NEW).]

B. "Executive employee" means the constitutional officers, the State Auditor, members of the state
boards and commissions as defined in chapter 379 and compensated members of the classified or
unclassified service employed by the Executive Branch, but it does not include:

(1) The Governor;
(2) Employees of and members serving with the National Guard;

(3) Employees of the University of Maine System, the Maine Maritime Academy and the
Maine Community College System;

(4) Employees who are employees solely by their appointment to an advisory body;

(5) Members of boards listed in chapter 379, who are required by law to represent a specific
interest, except as otherwise provided by law; and

(6) Members of advisory boards as listed in chapter 379. [PL 2017, c. 179, §1 (AMD).]
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C. "Participate in an official capacity" means to take part in reaching a decision or recommendation
in a proceeding that is within the authority of the position held by an executive employee. [RR

2023, c. 2, Pt. B, §4 (COR).]

D. "Proceeding" means a proceeding, application, request, ruling, determination, award, contract,
claim, controversy, charge, accusation, arrest or other matter relating to governmental action or
inaction, but does not include an employee organization bid or contract to provide agency services
under section 1816-B. [PL 2021, c. 332, §1 (AMD).]

E. "Participates in the legislative process" means to provide any information concerning pending
legislation to a legislative committee, subcommittee or study or working group, whether orally or
in writing. [PL 1999, c. 242, §1 (NEW).]

[RR 2023, c. 2, Pt. B, §4 (COR).]

2. Executive employee. An executive employee commits a civil violation if the executive
employee personally and substantially participates in an official capacity in any proceeding in which,
to the executive employee's knowledge, any of the following have a direct and substantial financial
interest:

A. The executive employee or the executive employee's spouse or dependent children; [RR 2023,
c. 2, Pt. B, §5 (COR).]

B. The executive employee's partners; [RR 2023, c. 2, Pt. B, §5 (COR).]

C. A person or organization with whom the executive employee is negotiating or has agreed to an
arrangement concerning prospective employment; [RR 2023, c. 2, Pt. B, §5 (COR).]

D. An organization in which the executive employee has a direct and substantial financial interest;

or [RR 2023, c. 2, Pt. B, §5 (COR).]

E. A person with whom the executive employee has been associated as a partner or a fellow
shareholder in a professional service corporation pursuant to Title 13, chapter 22-A during the
preceding year. [RR 2023, c. 2, Pt. B, §5 (COR).]

[RR 2023, c. 2, Pt. B, §5 (COR).]

2-A. Participation in legislative process. An executive employee commits a civil violation if the
employee participates in the legislative process in the employee's official capacity concerning any
legislation in which any person described in subsection 2, paragraphs A to E has any direct and
substantial financial interest unless the employee discloses that interest at the time of the employee's
participation.

[PL 1999, c. 242, §2 (NEW).]

3. Former executive employee. Former executive employees shall be subject to the provisions in
this subsection with respect to proceedings in which the State is a party or has a direct and substantial
interest.

A. No former executive employee may knowingly act as an agent or attorney for, or appear
personally before, a state or quasi-state agency for anyone other than the State for a one-year period
following termination of the employee's employment with the agency or quasi-state agency in
connection with a proceeding in which the specific issue was pending before the executive
employee's agency and was directly within the responsibilities of the employee during a period
terminating at least 12 months prior to the termination of that employee's employment. [PL 1987,
c. 784, §2 (RPR).]

B. No former executive employee may knowingly act as an agent or attorney for, or appear
personally before, a state or quasi-state agency for anyone other than the State at any time following
termination of the employee's employment with the agency or quasi-state agency in connection
with a proceeding in which the specific issue was pending before the executive employee's agency
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and was directly within the responsibilities of the executive employee during the 12-month period
immediately preceding the termination of the employee's employment. [PL 1987, c. 784, §2
(RPR).]

[PL 1987, c. 784, §2 (RPR).]

4. Construction of section. This section may not be construed to prohibit former state employees
from doing personal business with the State. This section shall not limit the application of any
provisions of Title 17-A, chapter 25.

[PL 1979, c. 734, §2 (NEW).]

5. Penalty. A violation of this section is a civil violation for which a forfeiture of not more than
$1,000 may be adjudged.
[PL 1979, c. 734, §2 (NEW).]

6. Application of more stringent statutory provisions. If other statutory conflict of interest
provisions pertaining to any state agency, quasi-state agency or state board are more stringent than the
provisions in this section, the more stringent provisions shall apply.

[PL 1987, c. 784, §3 (NEW).]

7. Avoidance of appearance of conflict of interest. Every executive employee shall endeavor to
avoid the appearance of a conflict of interest by disclosure or by abstention. For the purposes of this
subsection and subsection 8, "conflict of interest" includes receiving remuneration, other than
reimbursement for reasonable travel expenses, for performing functions that a reasonable person would
expect to perform as part of that person's official responsibility as an executive employee.

[PL 2001, c. 203, §1 (AMD).]

8. Disclosure of conflict of interest. An executive employee shall disclose immediately to that
employee's direct supervisor any conflict of interest within the meaning of this section.

[PL 1999, c. 242, §3 (NEW).]
SECTION HISTORY

PL 1979, c. 734, §2 (NEW). PL 1985, c. 779, §7 (AMD). PL 1987, c. 735, §4 (AMD). PL 1987,
c. 784, §§1-3 (AMD). PL 1989, c. 443, §5 (AMD). PL 1999, c. 242, §§1-3 (AMD). RR 2001, c.
2, §C1 (COR). RR 2001, c. 2, §C7 (AFF). PL 2001, c. 203, §1 (AMD). PL 2003, c. 20, §002
(AMD). PL 2003, c. 20, §004 (AFF). PL 2017, c. 179, §1 (AMD). PL 2021, c. 332, §1 (AMD).
RR 2023, c. 2, Pt. B, §§4, 5 (COR).

§18-A. Conflict of interest; contract with the State

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "State entity" means any office, department, agency, authority, commission, board, institution,
hospital or other instrumentality of the State. [PL 2001, c. 203, §2 (NEW).]

B. "Executive employee" has the same meaning as set forth in section 19, subsection 1, paragraph
D except that "executive employee" includes employees of and members serving with the National
Guard and employees of the University of Maine System, the Maine Maritime Academy and the
state community colleges. [PL 2001, c. 203, §2 (NEW); PL 2003, c. 20, Pt. OO, §2 (AMD);
PL 2003, c. 20, Pt. OO, §4 (AFF).]
[PL 2001, c. 203, §2 (NEW); PL 2003, c. 20, Pt. OO, §2 (AMD); PL 2003, c. 20, Pt. OO, §4
(AFF).]

2. Prohibition. An executive employee may not have any direct or indirect pecuniary interest in
or receive or be eligible to receive, directly or indirectly, any benefit that may arise from any contract
made on behalf of the State when the state entity that employs the executive employee is a party to the
contract.
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[PL 2001, c. 203, §2 (NEW).]

3. Violative contract void. Any contract made in violation of this section is void.
[PL 2001, c. 203, §2 (NEW).]

4. Exemptions. This section does not apply:

A. To purchases by the Governor under authority of Title 1, section 814; [PL 2001, c. 203, §2
(NEW).]

B. To contracts made with a corporation that has issued shares to the public for the general benefit
of that corporation; [PL 2021, c. 332, §2 (AMD).]

C. If an exemption is approved by the Director of the Bureau of General Services within the
Department of Administrative and Financial Services or the director's designee based upon one of
the following and if the director gives notice of the granting of this exemption to all parties bidding
on the contract in question with a statement of the reason for the exemption and if an opportunity
is provided for any party to appeal the granting of the exemption:

(1) When the private entity or party that proposes to contract with the State and that employs
the executive employee, based upon all relevant facts, is the only reasonably available source
to provide the service or product to the State, as determined by the director; or

(2) When the director determines that the amount of compensation to be paid to the private
entity or party providing the service or product to the State is de minimis; or [PL 2021, c.
332, §2 (AMD).]

D. To a contract by an employee organization to provide agency services under section 1816-B.
[PL 2021, c. 332, §2 (NEW).]
[PL 2021, c. 332, §2 (AMD).]

SECTION HISTORY

PL 2001, c. 203, §2 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2021, c. 332, §2 (AMD).

§19. Financial disclosure by executive employees

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Appointed executive employee" means a compensated member of the classified or unclassified
service employed by the Executive Branch, who is appointed by the Governor and confirmed by
the Legislature, or who serves in a major policy-influencing position, except assistant attorneys
general, as set forth in chapter 71. [PL 1987, c. 784, §4 (AMD).]

A-1. "Associated organization" means any organization in which an executive employee or a
member of the executive employee's immediate family is a managerial employee, director, officer
or trustee or owns or controls, directly or indirectly, and severally or in the aggregate, at least 10%
of the outstanding equity. [PL 2011, c. 634, §15 (NEW).]

B. "Constitutional officers" means the Governor, Attorney General, Secretary of State and
Treasurer of State. [PL 1979, c. 734, §2 (NEW).]

B-1. [PL 2021, c. 567, §5 (RP).]

C. "Elected executive employee" means the constitutional officers and the State Auditor. [PL
1979, c. 734, §2 (NEW).]

D. "Executive employee" means an appointed executive employee or an elected executive
employee. [PL 1979, c. 734, §2 (NEW).]

Generated

01.07.2025 Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES | 13



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

E. "Gift" means anything of value, including forgiveness of an obligation or debt, given to a person
without that person providing equal or greater consideration to the giver. "Gift" does not include:

(1) Gifts received from a single source during the reporting period with an aggregate value of
$300 or less;

(2) A bequest or other form of inheritance; and

(3) A gift received from a relative or from an individual on the basis of a personal friendship
as long as that individual is not a registered lobbyist or lobbyist associate under Title 3, section
313, unless the employee has reason to believe that the gift was provided because of the
employee’s official position and not because of a personal friendship. [PL 2009, c. 524, §1
(AMD).]

F. "Honorarium" means a payment of money or anything with a monetary resale value to a person
for an appearance or a speech by the person. "Honorarium" does not include reimbursement for
actual and necessary travel expenses for an appearance or speech. "Honorarium" does not include
a payment for an appearance or a speech that is unrelated to the person's official capacity or duties.
[PL 1989, c. 561, §14 (NEW).]

G. "Immediate family" means a person's spouse, domestic partner or dependent children. [PL
2011, c. 634, §16 (AMD).]

H. "Income" means economic gain to a person from any source, including, but not limited to,
compensation for services, including fees, commissions and payments in-kind; gross income
derived from business; gross income derived from dealings in property, rents and royalties; gross
income from investments including interest, capital gains and dividends; annuities; income from
life insurance and endowment contracts; pensions; income from discharge of indebtedness;
distributions from a partnership or limited liability company; gross income from an interest in an
estate or trust; prizes; and grants, but does not include gifts or honoraria. Income received in-kind
includes, but is not limited to, the transfer of property and options to buy or lease and stock
certificates. "Income" does not include alimony and separate maintenance payments, child support
payments or campaign contributions accepted for state or federal office or funds or other property
held in trust for another, including but not limited to fees paid in advance or money to be spent on
behalf of a client for payment of a licensing or filing fee. [PL 2011, c. 634, §17 (AMD).]

H-1. "Managerial employee" means an employee of an organization whose position requires
substantial control over the organization's decision making, business operations, financial
management or contracting and procurement activities. For the purposes of this subsection,
financial management does not include tasks that are considered clerical in nature. [PL 2011, c.
634, §18 (NEW).]

I. "Relative" means an individual who is related to the executive employee or the executive
employee's spouse as parent, child, sibling, sibling of a parent or that sibling's spouse, sibling of a
grandparent or that sibling's spouse, first cousin, child of a sibling, spouse, grandparent, grandchild,
parent-in-law, child-in-law, sibling-in-law, stepparent, stepchild, stepsibling or half sibling, and is
deemed to include the betrothed of the executive employee. [RR 2023, c. 2, Pt. B, §6 (COR).]

I-1. "Reportable liabilities" means any unsecured loan, except a loan made as a campaign
contribution recorded as required by law, of $3,000 or more received from a person not a relative.
Reportable liabilities do not include:

(1) A credit card liability;

(2) An educational loan made or guaranteed by a governmental entity, educational institution
or nonprofit organization; or
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(3) A loan made from a state or federally regulated financial institution for business purposes.

[PL 1991, c. 331, §2 (NEW).]

J. "Self-employed" means that the person qualifies as an independent contractor under Title 39-A,
section 102, subsection 13-A. [PL 2011, c. 643, §2 (AMD); PL 2011, c. 643, §14 (AFF).]

[RR 2023, c. 2, Pt. B, §6 (COR).]

2. Content of statement. Each executive employee shall annually file with the Commission on

Governmental Ethics and Election Practices a statement identifying the sources of income received,
positions held and reportable liabilities incurred during the preceding calendar year by the executive
employee or members of the executive employee's immediate family. The name and, where applicable,

the j

ob title of the individual earning or receiving the income must be disclosed, unless otherwise noted.

Each source of income must be identified by name, address and principal type of economic or business
activity. If disclosure of this type is prohibited by statute, rule or an established code of professional
ethics, it is sufficient for the executive employee to specify the principal type of economic or business
activity from which the income is derived.

The

statement must identify:

A. If the executive employee is an employee of another person, firm, corporation, association or
organization that has provided the executive employee with compensation of $2,000 or more, the
name and address of the employer; [PL 2011, c. 634, §19 (RPR).]

B. If the executive employee is self-employed, the name and address of the executive employee's
business and each source of income derived from self-employment that represents more than 10%
of the employee's gross income from self-employment or $2,000, whichever is greater; [PL 2011,
c. 634, §19 (RPR).]

C. [PL 2011, c. 634, §19 (RP).]
D. [PL 2011, c. 634, §19 (RP)]
E. [PL 2011, c. 634, §19 (RP)]
F. [PL 2011, c. 634, §19 (RP).]
G. [PL 2011, c. 634, §19 (RP).]

H. The name, address and principal economic or business activity of any corporation, partnership,
limited liability company or other business in which the executive employee or members of the
employee's immediate family own or control, directly or indirectly, more than 5% of the
outstanding equity, whether individually or in the aggregate, that has received revenue of $2,000
or more; [PL 2013, c. 401, §3 (AMD).]

I. Each source of income of $2,000 or more the executive employee derived from providing
services as an attorney, the major areas of law practiced by the executive employee and, if
associated with a law firm, the major areas of practice of the firm; [PL 2011, c. 634, §19 (NEW).]

J. Each additional source of income of $2,000 or more received by the executive employee and a
description of the nature of the income, such as rental income, dividend income and capital gains;

[PL 2013, c. 401, §3 (AMD)]

K. The specific source of each gift received by the executive employee; [PL 2011, c. 634, §19
(NEW).]

L. Each source of income of $2,000 or more received by any member of the immediate family of
the executive employee, except that the employee is not required to identify the names of dependent
children. If the member of the executive employee's immediate family received income of $2,000
or more in compensation, the executive employee shall identify the source of the compensation,
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the type of the economic activity and the title of the position held by the immediate family member;

[PL 2011, c. 634, §19 (NEW) ]

M. Each source of honoraria of $2,000 or more that the executive employee accepted; [PL 2011,
c. 634, §19 (NEW).]

N. Each executive branch agency before which the executive employee or a member of the
employee's immediate family has represented or assisted others for compensation; [PL 2011, c.
634, §19 (NEW).]

O. Each state governmental agency, board or commission to which the executive employee, a
member of the employee's immediate family or an associated organization has sold, rented or leased
goods or services with a value of $10,000 or more during the preceding calendar year and a
description of the goods or services sold, rented or leased; [PL 2011, c. 634, §19 (NEW).]

P. Each party as defined in Title 21-A, section 1, subsection 28, including a party committee, and
each organization that is required under Title 21-A, chapter 13 to register with the commission as
a political action committee or ballot question committee for which the executive employee or a
member of the executive employee's immediate family is a treasurer, principal officer or principal
fund-raiser or decision maker of the organization; [PL 2013, c. 401, §3 (AMD).]

Q. Any offices, trusteeships, directorships or positions of any nature, whether compensated or
uncompensated, held by the executive employee or a member of the employee's immediate family
with any for-profit or nonprofit firm, corporation, association, limited liability company,
partnership or business. For the purposes of this paragraph, service as a clerk of a corporation or
as a registered agent authorized to receive service of any process, notice or other demand for a
business entity is not considered a position with the corporation or business entity; and [PL 2011,

c. 634, §19 (NEW).]

R. All reportable liabilities incurred by the executive employee or members of the employee's
immediate family during the reporting period. [PL 2011, c. 634, §19 (NEW).]

[PL 2013, c. 401, §3 (AMD) ]

2-A. Statement of interests.

[PL 2021, c. 132, §2 (RP).]

3. Time for filing.

A. An elected executive employee shall file an initial report within 30 days of the executive
employee's election. An appointed executive employee shall file an initial report prior to
confirmation by the Legislature. [RR 2023, c. 2, Pt. B, §7 (COR).]

B. Each executive employee shall file the annual report by 5:00 p.m. on April 15th of each year,
unless that employee has filed an initial or updating report during the preceding 30 days or has
already filed a report for the preceding calendar year pursuant to paragraph A. [PL 2011, c. 634,
§20 (AMD).]

C. An executive employee shall file an updated statement concerning the current calendar year if
the income, reportable liabilities or positions of the executive employee or an immediate family
member, excluding dependent children, substantially change from those disclosed in the
employee's most recent statement. Substantial changes include, but are not limited to, a new
employer that has paid the executive employee or immediate family member, excluding dependent
children, $2,000 or more during the current year, another source that has provided the employee
with income that totals $2,000 or more during the current year or the acceptance of a new position
with a for-profit or nonprofit firm that is reportable under subsection 2, paragraph Q. The executive
employee shall file the updated statement within 30 days of the substantial change in income,
reportable liabilities or positions. [PL 2011, c. 634, §21 (RPR).]
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[RR 2023, c. 2, Pt. B, §7 (COR).]

3-A. Filing upon termination of employment. An executive employee whose employment has
terminated shall file a statement of finances as described in subsection 2 within 45 days after the
termination of employment relating to the final calendar year of the employment.

[PL 2021, c. 132, §3 (AMD).]
4. Penalties. Penalties for violation of this section are as follows.

A. Failing to file a statement within 15 days of having been notified by the Commission on
Governmental Ethics and Election Practices is a civil violation for which a fine of not more than
$100 may be adjudged. A statement is not considered filed unless it substantially conforms to the
requirements of Title 1, chapter 25, subchapter 2 and is properly signed. The commission shall
determine whether a statement substantially conforms to such requirements. [PL 2011, c. 634,
§23 (NEW).]

B. The intentional filing of a false statement is a Class E crime. If the Commission on
Governmental Ethics and Election Practices concludes that it appears that an executive employee
has willfully filed a false statement, it shall refer its findings of fact to the Attorney General. [PL
2011, c. 634, §23 (NEW).]

[PL 2011, c. 634, §23 (RPR).]

5. Rules. The Commission on Governmental Ethics and Election Practices may adopt or amend
rules to specify the reportable categories or types and the procedures and forms for reporting and to
administer this section.

[PL 2007, c. 704, §8 (AMD).]

6. Public record. Statements filed under this section are public records. The Commission on
Governmental Ethics and Election Practices shall provide a means for executive employees to file
statements in an electronic format that must immediately place the statements on a publicly accessible
website. Executive employees shall file statements required by this section using the electronic format
prescribed by the commission. If an executive employee can attest to an inability to access or use the
electronic filing format, the commission may provide assistance to the employee to ensure proper and
timely placement of the required statements on the publicly accessible website.

[PL 2013, c. 401, §4 (AMD).]

7. Disclosure of reportable liabilities.
[PL 2011, c. 634, §24 (RP).]

SECTION HISTORY

PL 1979, c. 734, §2 (NEW). PL 1987, c. 784, §4 (AMD). PL 1989, c. 561, §§13-16 (AMD). PL
1989, c. 608, §3 (AMD). PL 1991, c. 331, §§2,3 (AMD). PL 1991, c. 885, §E6 (AMD). PL 1991,
c. 885, §E47 (AFF). PL 2001, c. 75, §3 (AMD). PL 2007, c. 704, §§5-9 (AMD). PL 2009, c.
524, §§1-3 (AMD). PL 2011, c. 389, §1 (AMD). PL 2011, c. 634, §§15-24 (AMD). PL 2011, c.
643, §2 (AMD). PL 2011, c. 643, §14 (AFF). PL 2013, c. 401, §§3, 4 (AMD). PL 2021, c. 132,
§§2, 3 (AMD). PL 2021, c. 567, §5 (AMD). RR 2023, c. 2, Pt. B, §§6, 7 (COR).

§19-A. Protective equipment training for state employees

If protective equipment, such as that issued to fire fighters in Title 26, section 2103, is issued or
made available to any state employee, that employee must receive training in the use of the equipment
before being required or asked to use it. Training must be provided on at least an annual basis and
otherwise meet or exceed the requirements of the General Industry Standards of the Occupational
Safety and Health Administration, 29 Code of Federal Regulations, Part 1910, Subpart L. [RR 1991,
c. 2,85 (COR).]

SECTION HISTORY

01 07 2025 Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES | 17



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

PL 1989, c. 606 (NEW). RR 1991, c. 2, §5 (COR).
§19-B. State employee participation in disaster relief

In order to participate in specialized disaster relief services for the American Red Cross, a state
employee who is a certified disaster service volunteer of the American Red Cross, upon the request of
the American Red Cross and with the approval of the employee's appointing authority, may: [PL 1997,
c. 600, §1 (NEW).]

1. Paid leave. Be granted a leave not to exceed 15 days in each year without loss of pay, vacation
time, sick leave or earned overtime accumulation;

[PL 1997, c. 600, §1 (NEW).]

2. Use of compensated time off. Be granted a leave using that employee's compensated time off,
with the consent of the employee; or
[PL 1997, c. 600, §1 (NEW).]

3. Combination. Be granted a leave using a combination of paid leave and compensated time off
authorized in subsections 1 and 2.
[PL 1997, c. 600, §1 (NEW).]

This section applies only to relief services related to a disaster declared by the governor of a state
or territory or by the President of the United States. [PL 1997, c. 600, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 600, §1 (NEW).

SUBCHAPTER 2
STATE EMPLOYEES AND STATE PROPERTY

§20. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 737, Pt. A, §15 (NEW).]

1. Employee of this State. "Employee of this State" means an employee in the classified or

unclassified service as defined in chapters 71 and 372.
[PL 1991, c. 824, Pt. B, §2 (AMD).]

2. State property. "State property" means personal property, including, but not limited to,
furnishings, supplies and equipment that is owned or leased by or in the control of the State or any
department or agency of the State or independent state agency. "State property" includes property
purchased with funds, such as fees for conferences and seminars conducted by a state agency, received
by or on behalf of the State or any department or agency outside of the normal system of accounts and
controls.

[PL 1995, c. 280, §1 (AMD).]

SECTION HISTORY
PL 1985, c. 737, §A15 (NEW). PL 1991, c. 824, §B2 (AMD). PL 1995, c. 280, §1 (AMD).
§20-A. Use and acquisition of state property

1. Use of state property. An employee of the State may not take state property off the premises
of the State for personal use or for the use of others without prior written approval of the head of the

department for which that employee works.
[PL 1995, c. 280, §2 (NEW).]
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2. Acquisition of state property. Within 3 months of leaving office or employment with the
State, an employee of the State, in accordance with rules adopted by the Commissioner of
Administrative and Financial Services and this chapter, may purchase at fair market value state property
that was assigned to the employee or state property of which the employee was the principal user at the
time of that employee's employment. The commissioner, by rule, shall determine state property that
may be offered for sale under this chapter. State property may not be offered for sale under this chapter
until the commissioner determines that the property is eligible for sale and that no state agency has any
need or use for the property. This section may not be interpreted to prohibit an employee of the State
or any other person from purchasing state property at fair market value in accordance with this chapter
as a gift to an employee of this State upon that employee's retiring or leaving office.

[PL 1995, c. 280, §2 (NEW).]

3. Return of state property. If an employee or former employee of the State is in possession of
state property in violation of subsection 1, the State may bring an action for injunctive relief seeking
the return of the state property. The action may be brought in Superior Court in the county where the
alleged violation occurred, Kennebec County or the county where the person against whom the civil
complaint is filed resides. Ifa violation of subsection 1 is established, the court may enjoin the violation
and order the return of the state property.

[PL 1995, c. 280, §2 (NEW).]

4. TikTok ban. A computer or other electronic device owned or controlled by any branch of State
Government may not be used to access, contain or download the video hosting service known as
TikTok, except as necessary for life, health, safety or investigative purposes in accordance with a policy
adopted by a state agency. For purposes of this section, "electronic device" has the same meaning as in
Title 16, section 647, subsection 3.

[PL 2023, c. 385, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 737, §A15 (NEW). PL 1991, c. 780, §Y8 (AMD). PL 1995, c. 280, §2 (RPR). PL
2023, c. 385, §1 (AMD).

SUBCHAPTER 2
STATE EMPLOYEES AND STATE PROPERTY (REPEALED)
CHAPTER 2
TESTIMONY PROVIDED BY STATE EMPLOYEES TO LEGISLATIVE COMMITTEES

§21. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 167 (NEW).]

1. Legislative committee. "Legislative committee" means a joint standing committee of the
Legislature, a joint select committee of the Legislature, a task force, commission or council or any other
committee established by the Legislature and composed wholly or partly of Legislators for the purpose
of conducting legislative business.

[PL 1985, c. 167 (NEW).]

2. Nonpartisan staff. "Nonpartisan staff" means the directors and staffs of the Office of Policy
and Legal Analysis, the Office of Fiscal and Program Review, the Office of the Revisor of Statutes, the
Legislative Information Office, the Law and Legislative Reference Library, the Office of Program
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Evaluation and Government Accountability, the Office of Legislative Information Technology and the
Office of the Executive Director of the Legislative Council.
[PL 2015, c. 102, §7 (AMD).]

3. Own time. "Own time" means an employee's personal time or authorized leave time, earned as
a condition of employment.
[PL 1985, c. 167 (NEW).]

4. State employee. "State employee" means any employee of an agency, independent agency or
parts of agencies which receive support from the General Fund or that are established, created or
incorporated by reference to the laws, except nonpartisan staff of the Legislature.

[PL 1989, c. 483, Pt. A, §5 (AMD).]

5. Supervisor. "Supervisor" means a commissioner, bureau chief, director, manager or any other
person who oversees or supervises state employees in their employment.
[PL 1985, c. 167 (NEW).]

6. Legislative inquiry. "Legislative inquiry" means any request made by a legislative committee
or individual Legislator to a state employee for public information or the state employee's personal
opinion.

[PL 1989, c. 483, Pt. A, §6 (NEW); PL 1989, c. 878, Pt. A, §8 (AMD).]
SECTION HISTORY

PL 1985, c. 167 (NEW). PL 1985, c. 737, §B5 (AMD). PL 1989, c. 483, §§A5,A6 (AMD). PL
1989, c. 878, §A8 (AMD). PL 2015, c. 102, §7 (AMD).

§22. Right to provide testimony

State employees have the right to represent themselves and testify before a legislative committee
on their own time. State employees have the right to respond to any legislative inquiry. A state
employee who complies with this chapter shall not be denied the right to testify before a legislative
committee. [PL 1989, c. 483, Pt. A, §7 (AMD).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1989, c. 483, §A7 (AMD).

§23. Discharge of, threats to or discrimination against state employees for testimony presented
to legislative committees

A supervisor shall not discharge, threaten or otherwise discriminate against a state employee
regarding the employee's compensation, terms, conditions, location or privileges of employment
because the employee, in compliance with this chapter, testified before or provides information to a
legislative committee. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§24. Presentation of testimony and information

1. Type of information. This chapter protects any state employee who, in compliance with this
chapter, presents testimony or information relating to departments or agencies of State Government and
which testimony or information pertains to:

A. Successes, failures or problems of current programs; [PL 1985, c. 167 (NEW).]

B. Advantages, disadvantages or other relevant information about proposed programs; and [PL

1985, c. 167 (NEW).]
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C. The means of improving existing programs and alternatives to existing programs. [PL 1985,
c. 167 (NEW).]
[PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§25. Exclusion of testimony and information from protection

1. Liability of state employees. This chapter does not authorize the presentation to a legislative
committee or protect any state employee who presents to a legislative committee the following:

A. Slander; and [PL 1985, c. 167 (NEW).]

B. Libel. [PL 1985, c. 167 (NEW)]
[PL 1985, c. 167 (NEW)]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§26. Nonpartisan legislative staff

Nonpartisan staff of the Legislature shall be subject to the policies and rules of the Legislative
Council as these policies and rules relate to testifying or providing information to legislative
committees. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§27. Representatives of agencies and departments

1. Department testimony and information. Nothing in this chapter may be construed to prohibit
a state employee from testifying before or present information to a legislative committee as a
representative of a department or agency of State Government and who has been authorized by the
commissioner or director of that department or agency to act in this capacity.
[PL 1985, c. 167 (NEW).]

2. Misrepresentations of state employees. A state employee who represents oneself as a
spokesperson or representative of a department or agency without the authorization of the
commissioner or director of that organization is not protected by the provisions of this chapter and is
subject to the penalty in subsection 3.

[RR 2023, c. 2, Pt. B, §8 (COR).]

3. Penalty. Any person who violates this section is guilty of a Class E crime.
[PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW). RR 2023, c. 2, Pt. B, §8 (COR).
§28. Civil actions for injunctive relief or other remedies

A state employee who alleges a violation of that employee's rights under this chapter may bring a
civil action, including an action for injunctive relief, within 120 days after the occurrence of that alleged
violation. The action may be brought in the Superior Court for the county where the alleged violation
occurred, the county where the complainant resides or the county where the person against whom the
civil complaint is filed resides. [RR 2023, c. 2, Pt. B, §9 (COR).]

An employee must establish each and every element of the case by a preponderance of the evidence.
[RR 2023, c. 2, Pt. B, §9 (COR).]
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SECTION HISTORY
PL 1985, c. 167 (NEW). RR 2023, c. 2, Pt. B, §9 (COR).
§29. Remedies ordered by court

A court, in rendering a judgment in an action brought pursuant to this chapter, may order
reinstatement of this employee, the payment of back wages, full reinstatement of fringe benefits and
seniority rights or any combination of these remedies. A court may also award the prevailing party all
or a portion of the costs of litigation, including reasonable attorneys' fees and witness fees, if the court
determines that the award is appropriate. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§30. Penalties for violations

A person who violates sections 22, 23 and 24 is liable for a civil fine of $10 for each day of willful
violation, which shall not be suspended. Any civil fine imposed under this section shall be submitted
to the Treasurer of State for deposit to the General Fund. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW).
§31. Collective bargaining rights

This chapter shall not be construed to diminish or impair the rights of the State or respective
bargaining agent under any collective bargaining agreement. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 378, §2 (NEW). PL 1985, c. 737, §A14 (RP).
§32. Jury trial; common-law rights

Any action brought under this chapter may be heard by a jury. Nothing in this chapter may be
construed to derogate any common-law rights of an employee. [PL 1985, c. 167 (NEW).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 378, §2 (NEW). PL 1985, c. 737, §A14 (RP).
§33. Bureau of Human Resources to inform supervisors and state employees

The State Human Resources Officer is responsible for informing supervisors and state employees
about the provisions of this chapter. The State Human Resources Officer, at a minimum, shall distribute
a sufficient number of copies of this chapter, which shall be visibly posted in all state buildings, in order
to notify the greatest possible number of state employees about the provisions in this chapter. [PL

1985, c. 785, Pt. B, §9 (AMD); PL 2023, c. 412, §3 (REV).]

The State Human Resources Officer shall use the necessary means to instruct all supervisory
personnel about the provisions in this chapter. [PL 1985, c. 785, Pt. B, §9 (AMD); PL 2023, c. 412,
§3 (REV).]

SECTION HISTORY
PL 1985, c. 167 (NEW). PL 1985, c. 785, §B9 (AMD). PL 2023, c. 412, §3 (REV).

CHAPTER 3

ADMINISTRATIVE DEPARTMENTS, AGENCIES, BOARDS, ETC., GENERALLY
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§41. Employment of counsel or witnesses

No head of any department shall employ counsel or witnesses, at the expense of the State, to appear
before any committee of the Legislature, without the consent of the Legislature.

§42. Exchange of information and records

No state agency, board, commission, department or institution shall be charged for information or
copies of records furnished by another state agency, board, commission, department or institution.

§43. Annual reports of state agencies

As used in sections 43 through 46, the word "agency" shall mean a state department, agency, office,
board, commission or quasi-independent agency, board, commission, authority or institution. [PL

1975, c. 436, §3 (RPR) ]

The administrative head or body of each agency shall, on or before September 1st, annually, deliver
to the Governor a report of such agency during the preceding fiscal year ending June 30th. An agency
using a fiscal year other than that used by the State may report on the basis of its preceding fiscal year.
The Legislative branch, through the Legislative Council, and the Judicial branch, through the Chief
Justice of the Supreme Judicial Court, the University of Maine System and the Maine Maritime
Academy, may also submit reports of these branches of State Government for the previous fiscal year.
[PL 1985, c. 779, §8 (AMD).]

The Governor shall immediately cause such reports to be edited with regard to content, arrangement
and brevity, except that the constitutional officers elected by the Legislature, the Legislative Council
and the Chief Justice and the University of Maine System and the Maine Maritime Academy shall
approve any editing of their respective reports. [PL 1985, c. 779, §8 (AMD).]

The Governor shall, no later than December 31st annually, consolidate such reports into a public
document entitled "the Maine State Government Annual Report" and shall cause it to be published
electronically in the online repository maintained by the State Librarian pursuant to Title 27, section 66
for permanent digital access to government documents. A minimum of 4 copies of the report must be
printed and provided to the State Librarian for retention in the Maine State Library government
documents collection and distribution to other libraries in the State for patron access. [PL 2021, c.
549, §4 (AMD).]

SECTION HISTORY

PL 1973, c. 612 (NEW). PL 1975, c. 436, §3 (RPR). PL 1985, c. 779, §8 (AMD). PL 2021, c.
549, §§4, 5 (AMD).

§44. Report provisions

The report of each agency shall include in summary form but not be limited to: [PL 1973, c. 612,
§1 (NEW).]

1. Date of establishment. The date when the agency was established;
[PL 1973, c. 612, §1 (NEW).]

2. Statutory authority. The statutory authority of the agency;
[PL 1973, c. 612, §1 (NEW).]

3. Agency address. The address of the agency's central office;
[PL 1973, c. 612, §1 (NEW).]

4. Administrative officers. The names, titles and telephone numbers of the principal
administrative officers;

[PL 1973, c. 612, §1 (NEW).]
5. Agency chart. An organizational chart of the agency;
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[PL 1973, c. 612, §1 (NEW)]

6. Number of employees. The average number of full-time employees;
[PL 1973, c. 612, §1 (NEW).]

7. Authorized employees. The number of employees authorized by the previous Legislature and
a summary by month of the actual number of employees;
[PL 1973, c. 612, §1 (NEW).]

8. Recurring operating expenditures. Recurring operating expenditures;
[PL 1973, c. 612, §1 (NEW).]

9. Fund and account identification. The identification of all funds and accounts relating to an
agency, with their beginning and ending balances; this shall include all federal funds and all funds from

any other source;
[PL 1973, c. 612, §1 (NEW).]

10. Program description. A description of each program shall be provided and shall include a
summary of major expenditures, goals and objectives and future plans.
[PL 1973, c. 612, §1 (NEW).]

A department made up of several distinct units shall provide overall summary information for the
department and summary information for each bureau, division, commission, agency and institutional
unit, as appropriate. [PL 1973, c. 612, §1 (NEW).]

SECTION HISTORY
PL 1973, c. 612, §1 (NEW).
§44-A. Out-of-state travel report

All state agencies shall, within 15 days after the end of each quarter, submit to the joint standing
committee of the Legislature having jurisdiction over appropriations and financial affairs a report of
that quarter's out-of-state travel activity. For the purposes of this section, a state agency is any state
department or agency, or any part of a state department or agency, that receives an appropriation or an
allocation through the state budget process. The report must reflect, for each individual who has been
authorized by the agency to travel, the destination, purpose and cost by funding source of each trip.
[PL 1991, c. 622, Pt. L, §7 (NEW).]

SECTION HISTORY
PL 1991, c. 622, §L7 (NEW).
§45. Discontinuation of duplicate reports

Notwithstanding any other provision of law, the Governor may discontinue the publication of any
other annual or biennial report that duplicates the report material provided for in section 43, except for
reports of the constitutional officers elected by the Legislature, and reports of the legislative and judicial
branches of government, the University of Maine System and the Maine Maritime Academy. The
Governor may order the publication of an expanded departmental report, in standard format, in a limited
quantity for record purposes. [RR 2023, c. 2, Pt. B, §10 (COR).]

Notwithstanding any other provision of law, every annual or biennial report required by statute to
be made by any agency other than constitutional officers elected by the Legislature, the legislative and
judicial branches of government, the University of Maine System and the Maine Maritime Academy,
to the Governor and the Legislature shall be made by inclusion of that report in the Maine State
Government Annual Report. The Governor may authorize the publication of special expanded
department reports in a limited quantity when justified. [PL 1985, c. 779, §9 (AMD).]

SECTION HISTORY
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PL 1973, c. 612, §1 (NEW). PL 1975, c. 436, §4 (AMD). PL 1977, c. 370 (AMD). PL 1985, c.
779, §9 (AMD). RR 2023, c. 2, Pt. B, §10 (COR).

§46. Descriptions of expenditures

Descriptions of expenditures under all funds and accounts shall be made in using generally the
following categories and subcategories: [PL 1975, c. 436, §5 (AMD).]

1. Personal services. Personal services:
A. Wages and salaries; [PL 1973, c. 612, §1 (NEW).]

B. Retirement. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

2. All other. All other:

A. Commodities; [PL 1973, c. 612, §1 (NEW).]

B. Grants, subsidies and pensions; [PL 1973, c. 612, §1 (NEW).]
C. Transfers to other funds; [PL 1973, c. 612, §1 (NEW).]

D. Computer services; [PL 1973, c. 612, §1 (NEW).]

E. All other rents; [PL 1973, c. 612, §1 (NEW).]

F. All other contractual services. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

3. Capital expenditures. Capital expenditures:
A. Buildings and improvements; [PL 1973, c. 612, §1 (NEW).]
B. Equipment; [PL 1973, c. 612, §1 (NEW).]

C. Purchases of land. [PL 1973, c. 612, §1 (NEW).]
[PL 1973, c. 612, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 612 (NEW). PL 1975, c. 436, §5 (AMD).

§47. Public hearings on appointment of departmental commissioners
(REPEALED)

SECTION HISTORY

PL 1975, c. 524 (NEW). PL 1975, c. 771, §30 (RP).

§48. Interpreter service for the deaf and hard-of-hearing
(REPEALED)

SECTION HISTORY

PL 1977, c. 704, §1 (NEW). PL 1979, c. 88, §§1-4 (AMD). PL 1983, c. 70 (AMD). PL 1989, c.
36 (AMD). PL 1991, c. 406, §§1,2 (AMD). PL 1993, c. 708, §J1 (AMD). RR 1995, c. 2, §§2,3
(COR). PL 1995, c. 426, §1 (AMD). PL 1995, c. 560, §F1 (AMD). PL 1997, c. 749, §1 (AMD).
PL 1999, c. 399, §1 (AMD). PL 1999, c. 399, §20 (AFF). PL 2003, c. 685, §1 (RP).

§48-A. Communication services for deaf persons, hard-of-hearing persons and late-deafened
persons in court and other legal settings

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Advocate" means a person who is not a lawyer and who provides to the public advice or other
substantive legal work that is not prohibited by law or regulation. [PL 2003, c. 685, §2 (NEW).]

B. "Agency" means any authority, board, bureau, commission, department or officer of State
Government or of any county, municipality, school district or any other political or administrative
subdivision. [PL 2003, c. 685, §2 (NEW).]

C. "Bureau" means the Department of Labor, Bureau of Rehabilitation Services. [PL 2003, c.
685, §2 (NEW).]

D. "CART" means computer-assisted real-time transcription using specialized equipment to
transcribe real time word-for-word spoken English into written English that can be viewed on a
computer screen or projected onto a large screen. [PL 2003, c. 685, §2 (NEW).]

E. "CART provider" means a person who provides CART. [PL 2003, c. 685, §2 (NEW).]

F. "Client" means a deaf person, a hard-of-hearing person, a late-deafened person or a hearing
person who is provided interpreting services by a privileged interpreter. [PL 2009, c. 174, §1
(AMD).]

G. "Confidential communication" means a communication that a client has a reasonable
expectation is not being disclosed to persons other than a privileged interpreter and any client to
whom the communication is intended to be made. [PL 2003, c. 685, §2 (NEW).]

H. "Deaf interpreter" means a deaf person, hard-of-hearing person or late-deafened person with
native or near-native fluency in American Sign Language who has training in interpreting and
training or experience in the use of gesture, mime, props, drawings and other tools to enhance
communication for deaf persons with minimal language skills. [PL 2009, c. 174, §1 (AMD).]

I. "Deaf person" means a person whose sense of hearing is nonfunctional for the purpose of
communication and who must depend primarily upon visual communication. [PL 2003, c. 685,

§2 (NEW).]

J. "Hard-of-hearing person" means a person who has a hearing loss resulting in a functional loss,

but not to the extent that the person must depend primarily upon visual communication. [PL 2003,
c. 685, §2 (NEW).]

K. "Interpreting organization" means an organization whose function is to provide qualified legal
interpreter services for a fee. [PL 2003, c. 685, §2 (NEW).]

K-1. "Late deafened" means that the sense of hearing of an individual is nonfunctional for the
purpose of communication and that the individual must depend primarily upon visual
communication. The loss of the sense of hearing for a late-deafened individual occurs after the
development of speech and language. [PL 2009, c. 174, §1 (NEW).]

L. "Privileged interpreter" means a person identified by clients as necessary to facilitate accurate
communication between the clients and who otherwise has no substantial personal or business
interest in the communication. [PL 2003, c. 685, §2 (NEW).]

M. "Qualified legal interpreter" means a person who is licensed under Title 32, chapter 22 as a
certified interpreter or certified deaf interpreter and who:

(1) Is a hearing person who:

(a) Holds a current Specialist Certificate: Legal from the Registry of Interpreters for the
Deaf, Inc. or its successor;

(c) Is included on the bureau's list of qualified interpreters on the effective date of this
section; or
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[PL

(d) Possesses qualifications, certifications or credentials to interpret in court proceedings
as established by the Supreme Judicial Court; or

(b)
(2) Is a deaf interpreter who holds a current Certificate of Interpretation from the Registry of
Interpreters for the Deaf, Inc. or its successor or a Reverse Skills Certificate from the Registry
of Interpreters for the Deaf, Inc. or its successor. A deaf person, hard-of-hearing person or late-
deafened person must also satisfy the eligibility criteria for taking the exam for the Specialist
Certificate: Legal or its successor. [PL 2019, c. 284, §1 (AMD); PL 2019, c. 343, Pt. PPP,
§1 (AMD).]

N. "Travel expenses" means actual expenses for transportation reimbursable at the usual state
mileage rate, tolls, parking fees or other fees specified in an agreement between an interpreter or
an interpreting organization and an agency or court retaining the services of the interpreter at a
specific date, time and place. [PL 2003, c. 685, §2 (NEW).]

2019, c. 284, §1 (AMD); PL 2019, c. 343, Pt. PPP, §1 (AMD).]

2. Interpreter services or CART required for agency or court proceedings. When any personal

or property interest of a deaf person, hard-of-hearing person or late-deafened person or of a minor
whose parent or guardian is a deaf person, hard-of-hearing person or late-deafened person is the subject
of a proceeding before any agency or court, the presiding officer of the proceeding shall appoint a
qualified legal interpreter or CART provider.

[PL

A. A qualified legal interpreter or CART provider must be appointed under this subsection after
consultation with, and giving primary consideration to the request of, the deaf person, hard-of-
hearing person or late-deafened person. If the appointed qualified legal interpreter does not meet
the needs of the deaf person, hard-of-hearing person or late-deafened person, the presiding officer
shall, with the consent of the deaf person, hard-of-hearing person or late-deafened person, appoint
another qualified legal interpreter. [PL 2009, c. 174, §1 (AMD).]

B. If a qualified legal interpreter appointed under this subsection for the deaf person, hard-of-
hearing person or late-deafened person states that the interpretation is not satisfactory and that a
qualified legal interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person
will improve the quality of interpretation, the presiding officer shall appoint a qualified legal
interpreter who is a deaf person, a hard-of-hearing person or a late-deafened person to assist the
qualified legal interpreter. [PL 2009, c. 174, §1 (AMD).]

C. The presiding officer shall appoint as many qualified legal interpreters under this subsection as

are necessary to meet the needs of the deaf person, hard-of-hearing person or late-deafened person.
[PL 2009, c. 174, §1 (AMD).]

D. A qualified legal interpreter or CART provider appointed under this subsection must be
reimbursed by the agency or court conducting the proceeding at a rate negotiated with the qualified
legal interpreter or interpreting organization, plus travel expenses; except that employees of the
State or any of its political subdivisions, public employees and public or private school, university
and college teachers or administrators for interpreting services or anyone who receives a salary
during regular work hours may not be reimbursed under this subsection or subsection 3 for
interpreter services performed during their regular working hours. This paragraph does not prevent
any agency or court from employing a qualified legal interpreter on a full-time basis or under
contract at a mutually agreed-upon compensation rate. [PL 2003, c. 685, §2 (NEW).]

E. It is the responsibility of the agency or court conducting the proceeding to ensure compliance
with the provisions of this subsection. [PL 2003, c. 685, §2 (NEW).]
2009, c. 174, §1 (AMD).]
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3. Interpreting services or CART for consultation with appointed attorneys. When a court
appoints an attorney to represent a deaf person, hard-of-hearing person or late-deafened person or to
represent a juvenile whose parent or guardian is a deaf person, hard-of-hearing person or late-deafened
person, the court shall provide interpreting services or CART in accordance with this subsection to
allow for effective consultation between the attorney and client. Interpreting services or CART
provided under this subsection must be paid for directly by the court and is not the responsibility of the
attorney.

[PL 2009, c. 174, §1 (AMD).]

4. Legal interpreting fund for services of attorneys and advocates, generally.
[PL 2019, c. 343, Pt. PPP, §2 (RP).]

5. Privileged communication. Except when a court in the exercise of sound discretion determines
the disclosure necessary to the proper administration of justice, a privileged interpreter may not disclose
any aspect of a confidential communication facilitated by that privileged interpreter unless all clients
of the privileged interpreter privy to that confidential communication consent to the disclosure.

[PL 2003, c. 685, §2 (NEW).]

6. Oath. Every qualified legal interpreter appointed under subsection 2 shall, before performing
the qualified legal interpreter's duties, take an oath that the qualified legal interpreter will make a true
interpretation in an understandable manner to the person for whom the qualified legal interpreter is
appointed, and that the qualified legal interpreter will repeat the statements of the person in the English
language to the best of the qualified legal interpreter's ability.

[PL 2003, c. 685, §2 (NEW).]

7. Provide information. With the cooperation of the Registry of Interpreters for the Deaf, Inc. or
its successor, the bureau shall prepare and continually update a directory listing all qualified legal
interpreters in the State. When requested by an agency or court, the bureau shall furnish the agency or
court with the directory. The Division for the Deaf, Hard of Hearing and Late Deafened within the
bureau shall also provide information to the public, including state agencies and individuals who work
with interpreters, regarding the qualifications necessary to become a qualified legal interpreter.

[PL 2009, c. 174, §1 (AMD).]

SECTION HISTORY

PL 2003, c. 685, §2 (NEW). PL 2009, c. 174, §1 (AMD). PL 2017, c. 223, §2 (AMD). PL 2019,
c. 284, §1 (AMD). PL 2019, c. 343, Pt. PPP, §§1, 2 (AMD).

§49. Maine Quality Management Council

(REPEALED)

SECTION HISTORY

PL 1993, c. 476, §1 (NEW). PL 1995, c. 368, §HH1 (AMD). PL 1999, c. 668, §1 (RP).
§50. Employment protection with implementation of total quality management
(REPEALED)

SECTION HISTORY

PL 1993, c. 476, §1 (NEW). PL 1999, c. 668, §2 (RP).

§51. Interpreters; payment

When personal or property interest of a person who does not speak English is the subject of a
proceeding before an agency or a court, the presiding officer of the proceeding shall either appoint a
qualified interpreter or utilize a professional telephone-based interpretation service. Payment by the
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State for an interpreter in civil matters is within the discretion of the agency or court to the extent that
payment by the State is not already required by law. [PL 1993, c. 675, Pt. A, §1 (NEW).]

SECTION HISTORY

RR 1993, c. 2, §2 (COR). PL 1993, c. 675, §A1 (NEW). PL 1993, c. 707, §BB1 (NEW).
§52. Departmental Total Quality Management Coordinator; positions established
(REPEALED)

SECTION HISTORY

RR 1993, c. 2, §2 (RNU). PL 1993, c. 707, §BB1 (NEW). PL 2001, c. 471, §D7 (RP).
§53. Value of fringe benefits

Every state agency, department, board, commission, institution, authority or public instrumentality
shall include in every publication that states the salary of an employee or a position a statement of the
dollar value of the fringe benefit package provided. For purposes of this section, "fringe benefits"
includes an employer's cost of an employee's health insurance, dental insurance and retirement but does
not include the amount paid to cover any unfunded liability. [PL 1995, c. 37, §2 (NEW).]

SECTION HISTORY
PL 1995, c. 37, §2 (NEW).
§54. Electronic filing

Every state agency, department, board, commission, institution, authority or public instrumentality
that requires filing of information by businesses or the public: [PL 1999, c. 446, §1 (NEW).]

1. Forms. Shall have the filing forms available for downloading from the Internet. This subsection
takes effect June 1, 2000; and
[PL 1999, c. 790, Pt. A, §1 (AMD).]

2. Inventory. Shall maintain an inventory of the forms available on the Internet.
[PL 1999, c. 446, §1 (NEW).]

SECTION HISTORY

PL 1999, c. 446, §1 (NEW). PL 1999, c. 790, §A1 (AMD).

§55. Advisory Committee on Fair Competition with Private Enterprise
(REPEALED)

SECTION HISTORY

PL 1999, c. 566, §1 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2023, c. 607, §1 (RP).

§55-A. Unfair competition

(REPEALED)

SECTION HISTORY

PL 2003, c. 238, §1 (NEW). PL 2003, c. 238, §2 (AFF). PL 2021, c. 36, §1 (RP).
§56. Maine Regulatory Fairness Board established

(REPEALED)

SECTION HISTORY

PL 2001, c. 96, §1 (NEW). PL 2003, c. 681, §2 (AMD). PL 2005, c. 294, §2 (RP).
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§57. Maine Regulatory Fairness Board established

(REPEALED)

SECTION HISTORY

PL 2005, c. 458, §1 (NEW). PL 2007, c. 676, §1 (AMD). PL 2011, c. 304, Pt. D, §1 (RP).
§58. Access to forms

Every state agency, department, board, office, commission, institution, authority or public
instrumentality that requires filing of information by the public shall make a paper copy of any required
filing form available, upon request, by regular mail at no cost to the requestor. [PL 2011, c. 33, §1
(NEW).]

SECTION HISTORY
PL 2011, c. 33, §1 (NEW).
§59. Juneteenth established as state holiday

The State designates June 19th of each year as Juneteenth and as a state holiday. All nonessential
state offices must be closed on Juneteenth. [PL 2021, c. 140, §2 (NEW).]

SECTION HISTORY
PL 2021, c. 140, §2 (NEW).

CHAPTER 5
SECRETARY OF STATE
SUBCHAPTER 1
GENERAL PROVISIONS

§81. Office and duties; vacancy; salary; expenses; fees

The Department of the Secretary of State, as heretofore established, shall consist of the Secretary
of State, the State Archives and such other state departments and agencies as are by law subject to the
direction of the Secretary of State. The secretary shall keep his office at the seat of government; have
the custody of the state seal and preserve all records in such office, at the expense of the State. The
Secretary of State may appoint deputy secretaries of state who shall serve at the pleasure of the
Secretary of State. The secretary shall designate one of his deputies as first deputy secretary of state.
When a vacancy happens in the office of Secretary of State during the recess of the Legislature, the
first deputy secretary of state shall act as Secretary of State until a Secretary of State is elected by the
Legislature. Such deputy shall take the oath required of the elected Secretary of State and have the same
compensation while he performs the duties of the office. [PL 1977, c. 674, §1 (AMD).]

The Secretary of State and his deputy shall receive such actual traveling expenses incident to the
administration of his department as shall be necessary. [PL 1969, c. 504, §4 (AMD).]

The Secretary of State shall collect the legal and usual fees payable to him by virtue of his office
and shall pay them over forthwith to the Treasurer of State.

SECTION HISTORY
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PL 1965, c. 421, §1 (AMD). PL 1967, c. 383 (AMD). PL 1967, c. 476, §7 (AMD). PL 1969, c.
504, §4 (AMD). PL 1971, c. 494, §§1,3 (AMD). PL 1973, c. 537, §1 (AMD). PL 1975, c. 771,
§31 (AMD). PL 1977, c. 674, §1 (AMD).

§81-A. Transition period

In order to provide for an orderly transition following the biennial election of the Secretary of State,
the Secretary of State-elect may not take the oath of office or otherwise qualify for the office for a
period of no less than 30 days following that election. [RR 2023, c. 2, Pt. B, §11 (COR).]

SECTION HISTORY
PL 1983, c. 65, §1 (NEW). RR 2023, c. 2, Pt. B, §11 (COR).

§82. Appointment of notaries public; term of appointment; additional requirements for resident
of adjoining state; term renewal of commissions

(REPEALED)
SECTION HISTORY

PL 1975, c. 87, §2 (RPR). PL 1975, c. 771, §§31-A (RPR). PL 1979, c. 541, §A19 (AMD). PL
1981, c. 456, §A15 (RPR). PL 1987, c. 736, §5 (AMD). PL 1991, c. 465, §§6,7 (AMD). PL
1997, c. 712, §3 (AMD). PL 2007, c. 285, §1 (RPR). PL 2009, c. 74, §§3, 4 (AMD). PL 2021,
c. 651, Pt. A, §6 (RP). PL 2021, c. 651, Pt. A, §8 (AFF).

§82-A. Publications

1. Informational publications. The Secretary of State shall make available such informational
publications as may be necessary to ensure that notaries public are knowledgeable in the performance
of their duties. One copy of these publications must be made available with each appointment or
renewal of a notary public commission. The printing and distribution costs of the first copy of
publications sent to commissioned notaries public must be paid from the fees paid by the notaries public
pursuant to section 87. The Secretary of State may establish by rule in accordance with the Maine
Administrative Procedure Act the procedures for the sale of these publications and a fee schedule to
cover the cost of printing and distribution for:

A. Additional copies of publications requested by commissioned notaries public; and [PL 1991,
c. 465, §8 (NEW).]

B. Copies of publications requested by noncommissioned individuals, corporations, agencies or
other entities. [PL 1991, c. 465, §8 (NEW).]
[PL 1991, c. 465, §8 (NEW).]

2. Fund; fees deposited. All fees collected pursuant to this section must be deposited in a fund
for use by the Secretary of State for replacing and updating publications offered in accordance with this

chapter and for funding new publications.
[PL 1991, c. 465, §8 (NEW).]

SECTION HISTORY

PL 1991, c. 465, §8 (NEW).

§82-B. Notary Public Review Board

(REPEALED)

SECTION HISTORY

PL 2007, c. 285, §2 (NEW). PL 2009, c. 74, §§5-7 (AMD). PL 2011, c. 344, §1 (RP).

§83. Clerks of courts to keep lists of appointments; lists and certificates as evidence
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The clerks of the state courts shall make a memorandum on such lists of the fact and date of their
reception, and either of such lists so attested, or the certificate of such clerk under the seal of his court,

shall be legal but not conclusive evidence of the appointment and qualification of such officers. [PL
1979, c. 13, §7 (AMD).]

SECTION HISTORY
PL 1979, c. 13, §7 (AMD).
§84. Preparation of commissions and recording qualifications

The Secretary of State shall prepare and present to the Governor under the seal of the State, in order
that the same may receive the signature of the Governor, a commission for every person appointed or
a certificate of election to every person elected to any office for which a commission or certificate of
election is required; record in a suitable manner the time when and the person by whom any commission
or certificate of election is taken from that person's office, and the time when any certificate of the
qualification of any officer is filed therein. When a duty must be paid as a prerequisite of holding the
office, the Secretary of State shall notify every person appointed to such office of the fact and on receipt
of evidence of its payment shall then, and no sooner, present the commission or certificate to the
Governor. When the commission or certificate shall have been signed by the Governor, the Secretary
of State shall deliver or forward the same to the person so appointed or elected. All bills passed by the

Legislature shall be filed with the Secretary of State for the purpose of issuing certified copies thereof.
[PL 1987, c. 816, Pt. KK, §7 (RPR).]

SECTION HISTORY

PL 1975, c. 771, §32 (AMD). PL 1979, c. 596, §1 (AMD). PL 1987, c. 816, §KK7 (RPR).
§85. Distribute blanks for election returns; penalty for neglect

(REPEALED)

SECTION HISTORY

PL 1969, c. 35, §9 (RP).

§86. Fees

The Secretary of State shall receive: [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B,
§58 (AFF).]

For a certificate under the seal of the State, $5 for a short form and $10 for a special detailed
certificate. For all copies of corporate, limited partnership and mark documents, the rate of $2 per page;
and for all other copies, the rate of 75¢ per page if such copies are prepared by the office of the Secretary
of State. The Secretary of State may reduce or waive the fee for other governmental agencies and
bodies; [PL 1995, c. 373, §1 (AMD).]

For receiving, filing and recording certificate of organization of officers of a proposed insurance
company, and issuing certificates of organization, $20; for receiving and filing certificate of increase
of capital stock of an insurance company, $10; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2,
Pt. B, §58 (AFF).]

For receiving, filing and recording certificate of officers of a proposed fraternal benefit society and
issuing certificate of organization, $5; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B, §58
(AFF).]

For filing certificate of organization of a cooperative marketing association, $10; for filing an
amendment thereto, $2.50; [RR 2001, c. 2, Pt. B, §2 (COR); RR 2001, c. 2, Pt. B, §58 (AFF).]
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For filing, copying, comparing or authenticating any document required or permitted to be filed
under Title 13-C, that fee specified in Title 13-C, chapter 1, subchapter 2; [RR 2001, c. 2, Pt. B, §2
(COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

For filing, copying, comparing or authenticating any document required or permitted to be filed
under Title 13-B, that fee specified in Title 13-B, chapter 14; [PL 2023, c. 304, Pt. B, §2 (AMD);
PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a federal tax lien or other federal liens, certificates or notices affecting the liens of which
under any Act of Congress or any federal regulation are required or permitted to be filed under Title
33, chapter 39, that fee specified in Title 33, section 1906; [PL 2023, c. 304, Pt. B, §3 (AMD); PL
2023, c. 304, Pt. B, §7 (AFF).]

For filing and recording a designated office for service of trustee process under Title 14, section
2608-A, $25; [PL 2023, c. 304, Pt. B, §4 (AMD); PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a new or renewal application for a marriage officiant license under section 90-G, $25;
and [PL 2023, c. 304, Pt. B, §5 (NEW); PL 2023, c. 304, Pt. B, §7 (AFF).]

For filing a new or renewal application for approval to be a provider of communication technology
used to perform remote or electronic notarization under Title 4, section 1915, $250. [PL 2023, c. 304,
Pt. B, §6 (NEW); PL 2023, c. 304, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 1969, c. 132, §2 (AMD). PL 1969, c. 225, §1 (AMD). PL 1969, c. 517, §§1,2 (AMD). PL
1971, c. 439, §§5,6 (AMD). PL 1973, ¢. 730, §1 (AMD). PL 1977, c. 525, §1 (AMD). PL 1979,
c. 572, §1 (AMD). PL 1987, c. 645, §1 (AMD). PL 1989, c. 501, §L2 (AMD). PL 1991, c. 780,
§U1 (AMD). PL 1993, c. 316, §1 (AMD). PL 1995, c. 373, §1 (AMD). RR 2001, c. 2, §B2
(COR). RR 2001, c. 2, §B58 (AFF). PL 2003, c. 149, §1 (AMD). PL 2003, c. 518, §1 (AMD).
PL 2023, c. 304, Pt. B, §§2-6 (AMD). PL 2023, c. 304, Pt. B, §7 (AFF).

§87. Fees payable by public officers

A fee of $50 must be paid to the Secretary of State by a person appointed to the office of notary
public, commissioner to take depositions and disclosures, disclosure commissioner or commissioner

appointed under Title 33, section 251, before the person enters upon the discharge of official duties.
[PL 2005, c. 12, Pt. FF, §1 (AMD).]

SECTION HISTORY

PL 1969, c. 225, §2 (AMD). PL 1981, c. 456, §A16 (AMD). PL 1989, c. 501, §L3 (AMD). PL
2005, c. 12, §FF1 (AMD).

§88. Facsimile signature of Secretary of State

A facsimile of the signature of the Secretary of State imprinted by or at the direction of the Secretary
of State upon any renewal of commissions under authority of Title 4, section 1922, upon any certificate
of true copy, certificate of any record of the Secretary of State or certificate of good standing or upon
any attestation required of the Secretary of State by law has the same validity as the Secretary of State's
written signature. [PL 2021, c. 651, Pt. B, §1 (RPR); PL 2021, c. 651, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 1975, c. 273 (NEW). PL 2021, c. 651, Pt. B, §1 (RPR). PL 2021, c. 651, Pt. B, §7 (AFF).
§88-A. State identification cards; information; fee

(REPEALED)

SECTION HISTORY
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PL 1987, c. 45, §A1 (NEW). PL 1987, c. 342, §1 (AMD). PL 1991, c. 249 (AMD). PL 1991, c.
595, §§1,2 (AMD). PL 1991, c. 824, §B3 (AMD). PL 1993, c. 658, §1 (AMD). PL 1995, c. 65,
§A7 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1995, c. 645, §§B1,2 (AMD). PL 1995, c.
645, §B24 (AFF). PL 1997, c. 437, §1 (RP).

§89. Cooperative document production capability

1. Purpose. State motor vehicle operators' licenses and identification documents have an
increasingly important role in our society. They serve not only to identify persons who have received
permission to undertake a specific regulated activity, but also serve as identification in numerous public
and private transactions.

It is becoming vitally important to insure that state motor vehicle operators' licenses be issued in a form
that clearly identifies them as official state documents, that they positively and easily identify the holder
and that they are extremely difficult to counterfeit or alter.

[PL 1981, c. 506, §1 (NEW).]

2. Form. An official state motor vehicle operator's license or identification card issued under this
section shall be a one-piece document and shall:

A. Clearly indicate its nature as an official state document; [PL 1981, c. 506, §1 (NEW).]
B. Contain a photograph of the person to whom issued; [PL 1981, c. 506, §1 (NEW).]

C. Be manufactured in a manner to prohibit, as nearly as possible, the ability to reproduce, alter or
counterfeit the document without ready detection; [PL 1981, c. 506, §1 (NEW).]

D. Contain other information required or appropriate for that license or identification card; and
[PL 1981, c. 506, §1 (NEW).]

E. Provide that any license issued to persons under 21 years of age shall be distinguished by a
different color or other means to make the distinction easily observable. [PL 1985, c. 539, §1
(AMD).]

[PL 1985, c. 539, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 506, §1 (NEW). PL 1983, c. 480, §A2 (AMD). PL 1985, c. 539, §1 (AMD).
§90. Central filing system for security interests in farm products

(REPEALED)

SECTION HISTORY

PL 1985, c. 824, §1 (NEW). MRSA T. 5 §90 (RP).

§90-A. Central filing system for security interests in farm products

The Secretary of State may establish and operate a central filing system to record and provide notice
of financing statements evidencing security interests in farm products. For this purpose, the Secretary
of State may adopt rules, in accordance with the Maine Administrative Procedure Act, chapter 375,
subchapter II, establish procedures and adopt a schedule of fees in conjunction with filing, registering,
providing notices and other services performed by the Secretary of State in carrying out this section.
[PL 1987, c. 27, §1 (NEW).]

Receipt of notice by a registered buyer entitled to receive a master list of notices of filed effective
financing statements shall be considered to occur on the date that a master list was sent or delivered by
the Secretary of State. [PL 1987, c. 27, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 27, §1 (NEW).
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§90-B. Address Confidentiality Program

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Address" means a residential street, school or work address of an individual, including any
geographically specific description or coordinate that identifies a residential address, as specified
on the individual's application to be a program participant under this section. [PL 2011, c. 195,
§1 (AMD).]

B. "Application assistant" means an employee of a state or local agency or of a nonprofit program
that provides counseling, referral, shelter or other specialized service to victims of domestic
violence, sexual assault, stalking or human trafficking or to minor victims of kidnapping or that
provides services related to legally protected health care activity who has been designated by the
respective agency and trained, accepted and registered by the secretary to assist individuals in the
completion of program participation applications. [PL 2023, c. 648, Pt. D, §1 (AMD).]

B-1. "Covered health care practitioner" has the same meaning as in Title 10, section 8012,
subsection 1, paragraph B. [PL 2023, c. 648, Pt. D, §2 (NEW).]

C. "Designated address" means the address assigned to a program participant by the secretary
pursuant to this section. [PL 2001, c. 539, §1 (NEW).]

C-1. "Legally protected health care activity" has the same meaning as in Title 14, section 9002,
subsection 8. [PL 2023, c. 648, Pt. D, §3 (NEW).]

D. "Mailing address" means an address that is recognized for delivery by the United States Postal
Service. [PL 2001, c. 539, §1 (NEW).]

E. "Program" means the Address Confidentiality Program established in this section. [PL 2001,
c. 539, §1 (NEW).]

F. "Program participant”" means a person certified by the Secretary of State to participate in the
program. [PL 2001, c. 539, §1 (NEW).]

F-1. "Reproductive or gender-affirming health care services practitioner" means a person who in
the person's capacity as a covered health care practitioner engages in legally protected health care
activity. [PL 2023, c. 648, Pt. D, §4 (NEW).]

G. "Secretary" means the Secretary of State. [PL 2001, c. 539, §1 (NEW).]
[PL 2023, c. 648, Pt. D, §§1-4 (AMD).]

2. Program established. The Address Confidentiality Program is established to protect victims
of domestic violence, sexual assault, stalking or human trafficking; minor victims of kidnapping; and
reproductive or gender-affirming health care services practitioners by authorizing the use of designated
addresses for such victims and practitioners. The program is administered by the secretary under the
following application and certification procedures.

A. Upon recommendation of an application assistant, an adult person, a parent or guardian acting
on behalf of a minor or a guardian acting on behalf of an incapacitated person may apply to the
secretary to have a designated address assigned by the secretary to serve as the person's address or
the address of the minor or incapacitated person. [PL 2001, c. 539, §1 (NEW).]

B. The secretary may approve an application only if it is filed with the office of the secretary in
the manner established by rule and on a form prescribed by the secretary. A completed application
must contain:

(1) The application preparation date, the applicant's signature and the signature and registration
number of the application assistant who assisted the applicant in applying to be a program
participant;
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(2) A designation of the secretary as agent for purposes of service of process and for receipt
of first-class mail;

(3) The mailing address where the applicant may be contacted by the secretary or a designee
and the telephone number or numbers where the applicant may be called by the secretary or
the secretary's designee; and

(4) One or more addresses that the applicant requests not be disclosed for the reason that
disclosure will jeopardize the applicant's safety or increase the risk of violence to the applicant
or members of the applicant's household. [PL 2001, c. 539, §1 (NEW).]

C. Upon receipt of a properly completed application, the secretary may certify the applicant as a
program participant. A program participant is certified for 4 years following the date of initial
certification unless the certification is withdrawn or invalidated before that date. The secretary
shall send notification of lapsing certification and a reapplication form to a program participant at
least 4 weeks prior to the expiration of the program participant's certification. [PL 2001, c. 539,
§1 (NEW).]

D. The secretary shall forward first-class mail to the appropriate program participants. [PL 2001,
c. 539, §1 (NEW).]

E. A person who violates this paragraph commits a Class E crime.
(1) An applicant may not file an application knowing that it:
(a) Contains false or incorrect information; or

(b) Falsely claims that disclosure of the applicant's address or mailing address threatens
the safety of the applicant or the applicant's children or the minor or incapacitated person
on whose behalf the application is made.

(2) An application assistant may not assist or participate in the filing of an application that the
application assistant knows:

(a) Contains false or incorrect information; or

(b) Falsely claims that disclosure of the applicant's address or mailing address threatens
the safety of the applicant or the applicant's children or the minor or incapacitated person
on whose behalf the application is made. [RR 2001, c. 2, Pt. A, §4 (COR).]

[PL 2023, c. 648, Pt. D, §5 (AMD)]

3. Cancellation. Certification for the program may be canceled if one or more of the following

conditions apply:

A. If the program participant obtains a name change, unless the program participant provides the
secretary with documentation of a legal name change within 10 business days of the name change;
[PL 2001, c. 539, §1 (NEW).]

B. Ifthere is a change in the residential street address from the one listed on the application, unless
the program participant provides the secretary with notice of the change in such manner as the
secretary provides by rule; or [PL 2001, c. 539, §1 (NEW).]

C. The applicant or program participant violates subsection 2, paragraph E, subparagraph (1). [PL
2001, c. 539, §1 (NEW).]

[PL 2001, c. 539, §1 (NEW) ]

4. Use of designated address. Upon demonstration of a program participant's certification in the

program, state and local government agencies and the courts shall accept and use only the designated
address as a program participant's address unless the secretary has approved an exemption pursuant to
subsection 5-A.
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A. [PL2015,c. 313, §1 (RP)]

B. [PL 2015, c. 313, §1 (RP).]
[PL 2015, c. 313, §1 (AMD).]

5. Disclosure to law enforcement and state agencies.
[PL 2015, c. 313, §2 (RP).]

5-A. Disclosure to law enforcement and to other state and local agencies. If the secretary
determines it appropriate, the secretary may make a program participant's address or mailing address
available for use by granting an exemption under the following circumstances:

A. Upon request to the secretary by:
(1) A law enforcement agency in the manner provided for by rule; or

(2) A commissioner or other chief administrator of a state or local government agency or the
commissioner's or administrator's designee in the manner provided for by rule; and [PL 2015,
c. 313, §3 (NEW).]

B. Upon a finding by the secretary that:

(1) An agency under paragraph A has a bona fide statutory, administrative or law enforcement
requirement for use of the program participant's address or mailing address such that the agency
is unable to fulfill its statutory duties and obligations without the address or mailing address;
and

(2) The program participant's address or mailing address will be used only for those statutory,
administrative or law enforcement purposes and otherwise will be kept under seal and excluded
from public inspection. [PL 2015, c. 313, §3 (NEW).]

[PL 2015, c. 313, §3 (NEW).]

6. Disclosure pursuant to court order or canceled certification. If the secretary determines
appropriate, the secretary shall allow a program participant's address and mailing address to be made
available for use under the following circumstances:

A. To a person identified in a court order, upon the secretary's receipt of that court order that
specifically orders the disclosure of a particular program participant's address and mailing address
and the reasons stated for the disclosure; or [PL 2001, c. 539, §1 (NEW).]

B. If the certification has been canceled because the applicant or program participant violated
subsection 2, paragraph E, subparagraph (1). [PL 2001, c. 539, §1 (NEW).]
[PL 2013, c. 478, §1 (AMD).]

7. Confidentiality. The program participant's application, supporting materials and the program's
state e-mail account are not a public record and must be kept confidential by the secretary.
[PL 2011, c. 195, §2 (AMD).]

8. Rules. The secretary shall adopt rules to carry out this section. These rules are routine technical
rules as defined in Title 5, chapter 375, subchapter II-A.
[PL 2001, c. 539, §1 (NEW).]

SECTION HISTORY

RR 2001, c. 2, §A4 (COR). PL 2001, c. 539, §1 (NEW). PL 2011, c. 195, §§1, 2 (AMD). PL
2013, c. 478, §1 (AMD). PL 2015, c. 313, §§1-3 (AMD). PL 2021, c. 649, §§1, 2 (AMD). PL
2023, c. 648, Pt. D, §§1-5 (AMD).

§90-C. Voluntary filing system for designation of office for trustee process
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The Secretary of State shall establish and operate a central filing system to record and provide
notice of offices designated by financial institutions authorized to do business in this State and credit
unions authorized to do business in this State for service of trustee process under Title 14, section
2608-A, subsection 1. For this purpose, the Secretary of State may adopt rules, establish procedures
and adopt a schedule of fees in conjunction with filing, registering, providing notices and other services
performed by the Secretary of State in carrying out this section. Rules adopted pursuant to this
paragraph are routine technical rules as defined in chapter 375, subchapter 2-A. [PL 2003, c. 149, §2
(NEW).]

SECTION HISTORY
PL 2003, c. 149, §2 (NEW).
§90-D. Public Comment Publication Fund

The Public Comment Publication Fund, referred to in this section as "the fund," is established as a
nonlapsing fund within the Department of the Secretary of State. The fund consists of fees for public
comment on constitutional resolutions and statewide referenda received by the Secretary of State
pursuant to Title 1, section 354. The money in the fund must be used for the purpose of publishing the
informational pamphlet that includes the public comment, explanatory statement and fiscal estimate
pursuant to Title 1, section 354. The unobligated and unencumbered balance of the fund in excess of
$5,000 as of December 1st of each year must be transferred to the General Fund. [PL 2005, c. 316,
§3 (NEW).]

SECTION HISTORY
PL 2005, c. 316, §3 (NEW).

§90-E. Expedited review and determination of the authorization of financing statement records
filed under the Uniform Commercial Code; criminal penalties; civil penalties and
injunctive relief

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. “Authorized,” when used with reference to a financing statement record, means that the
financing statement record was filed by a person authorized to do so as provided in Title 11, sections
9-1509 and 9-1708. [PL 2007, c. 228, §1 (NEW).]

B. "Court" means the Kennebec County Superior Court. [PL 2007, c. 228, §1 (NEW).]
C. “Debtor” means a natural person whose name was provided in a financing statement record as:
(1) An individual debtor; or

(2) One of the types of persons listed in Title 11, section 9-1505, subsection 1. [PL 2007, c.
228, §1 (NEW).]

D. “Filing office” or “filing officer” means the appropriate office or officer where or to whom a
financing statement record is to be filed as provided by Title 11, section 9-1501. [PL 2007, c.
228, §1 (NEW).]

E. “Financing statement record” means:
(1) An initial financing statement;
(2) An amendment that adds collateral covered by a financing statement; or
(3) An amendment that adds a debtor to a financing statement.

For purposes of this paragraph, "collateral," "debtor" and "financing statement" have the same
meanings as defined in Title 11, section 9-1102. [PL 2007, c. 228, §1 (NEW).]

Generated

38 | Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES 01.07.2025



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

[PL

F. "Movant" means the person filing the motion. [PL 2007, c. 228, §1 (NEW).]
2007, c. 228, §1 (NEW).]

2. Expedited process to review and determine authorization of filing of financing statement

records. This subsection governs the procedure for disputing the authorization for a filing of a
financing statement.

A. Any individual who asserts that the filing of a financing statement record that provides that
individual’s name as a debtor is not an authorized filing may file, at any time, a motion for a judicial
declaration that the financing statement record is not an authorized filing under Title 11, section
9-1509 and thus is not effective with respect to that individual under Title 11, section 9-1510. This
motion must be filed with the Kennebec County Superior Court. The motion must be supported by
the affidavit of the movant setting forth a concise statement of the facts upon which the claim for
relief is based. The motion must be in the form that follows:

MISC. DOCKET No. ....ccevveueenrnnene
In Re: A Purported
Financing Statement In the Kennebec County Superior Court
Against.................. Inand FOr ....cooevveeiieiieiieiecieee,
(Name of Movant).........cccceevvevvereereereeneenieens Kennebec County, State of Maine

Motion for Judicial Review of the Authorization of a Financing Statement Record Filed
Under the Uniform Commercial Code, the Maine Revised Statutes, Title 11, Article 9-A

Now Comes

(movant) and files this motion requesting a judicial determination of whether the financing
statement record filed in the filing office, a copy of which is attached hereto, is not an
authorized filing with respect to the movant under the Uniform Commercial Code, Title 11,
section 9-1509 or 9-1708 and in support of the motion would show the court as follows:

L

(Name), movant, herein is an individual whose name was provided as an individual debtor in
a financing statement record filed under the Uniform Commercial Code, Title 11, Article 9-A,
a copy of which is attached hereto.

II.
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On (date), in the exercise of the filing officer's official duties as (Secretary of State or Register
of Deeds), the filing officer received and indexed the financing statement providing the
movant’s name as an individual debtor and assigned the following file number, .....................
to the record, bearing the following date of filing, .........cccceveevierieniinieeeeee e,

I1I.

Movant alleges that the financing statement record is not an authorized filing with respect to
movant and that this court should declare the financing statement record ineffective with
respect to movant for that reason.

Iv.

Movant attests that assertions herein are true and correct.

V.

Movant does not request the court to make a finding as to any underlying claim of any person
and asserts that this motion does not seek review of an effective financing statement record.
Movant acknowledges that movant may be subject to sanctions if this motion is determined to
be frivolous or intentionally wrongful.

PRAYER

Movant requests the court to review the attached documentation and enter an order finding that
said financing statement record was filed by a person not authorized to do so with respect to
movant and is for that reason not an authorized filing with respect to movant and, therefore,
has no effect with respect to movant, together with such other findings as the court deems
appropriate.

Respectfully submitted,

(Signature and typed name and address) [PL 2007, c. 228, §1 (NEW).]

B. The completed form for ordinary certificate of acknowledgment must be as follows:

AFFIDAVIT
STATE OF MAINE
COUNTY OF ..ottt
BEFORE ME, the undersigned authority, personally appeared ............ccccecueveennce. who, being by
me duly sworn, deposed as follows:
"MY NAME 1S...eveeerieeereerireerireenieenveeseven I am over 18 years of age, of sound mind, with personal

knowledge of the following facts, and fully competent to testify. I further attest that the
assertions contained in the accompanying motion are true and correct."

Further affiant sayeth not.
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NOTARY PUBLIC, State of Maine
INOLATY S SIZNALUTE: ..eouviiiieiieiieiieie ettt ettt ettt et eeteebe et e e et e eteeateeabeeaeas

Notary's Printed NAIME: .........ceceerieerieerieiiereese et et et et et eseeeseeesteesbeesbeenseeneeas

My COMMISSION EXPITES: .vovveveeverreeereeniererierneeeneas [PL 2007, c. 228, §1 (NEW).]

C. The clerk of the court may not collect a filing fee for filing a motion as provided in this
subsection. [PL 2007, c. 228, §1 (NEW).]

D. The court's finding may be made solely on a review of the documentation attached to the motion
and the responses, if any, of the person named as a secured party in the financing statement record
and without hearing any oral testimony if none is offered by the secured party. The court's review
may be made only upon not less than 20 days' notice to each person named as a secured party in
the financing statement record. Notice must be given to each secured party. Notice may be given
to each secured party at the address given in the financing statement record as an address of that
secured party by mail or personal service as provided in the Maine Rules of Civil Procedure. Each
person named as a secured party in the financing statement record may respond to the motion based
on pleadings, depositions, admissions and affidavits. The court’s review of the pleadings,
depositions, admissions and affidavits must be made on an expedited basis. [PL 2007, c. 228, §1
(NEW).]

E. The court shall enter judgment in favor of the movant only if the pleadings, depositions,
admissions and affidavits on file show that there is no genuine issue as to any material fact and that
the moving party is entitled to a judgment as a matter of law. [PL 2007, c. 228, §1 (NEW).]

F. After review, the court shall enter an appropriate finding of fact and conclusion of law in a form
as provided in paragraph G regarding the financing statement record, an attested copy of which
must be filed and indexed under the movant’s name in the filing office where the original financing
statement record was filed. The filing office may not collect a filing fee for filing the court's finding
of fact and conclusion of law as provided in this section. A copy of the finding of fact and
conclusion of law must be sent by the court to the movant, to each person named as a secured party
in the financing statement record at the address of each person set forth in the financing statement
and to the filing office. The copy must be sent within 7 days following the date that the finding of
fact and conclusion of law are issued by the court. The secured party may appeal the finding of
fact and conclusion of law as provided in the Maine Rules of Appellate Procedure. In addition to
the notice requirements of those rules, the secured party shall give notice of the appeal to the filing
office. [PL 2007, c. 228, §1 (NEW).]

G. The finding of fact and conclusion of law must be in substantially the following form:

MISC. DOCKET No. ..ccccevuruesuecesnnane
In Re: A Purported
Financing Statement In the Kennebec County Superior Court
Against ............... Inand For ....ccoocvvvvvviiviieieieee,
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(NAME Of MOVANL) ...eiiiiiieiiieiieecie et etee ettt e e sbe e s eessreeesbaeeseaeessaeensneas
Kennebec County, State of Maine

Judicial Finding of Fact and Conclusion of Law Regarding the Authorization of a Financing
Statement Record Filed Under the Uniform Commercial Code

On the (number) day of (month), (year), in the above entitled and numbered cause, this court
reviewed a motion, verified by affidavit, of (name), the documentation attached thereto, and the
pleadings, depositions, admissions and affidavits submitted by the secured party, if any. Notice
was given to each person named as a secured party in the financing statement record as provided
by law to the secured party’s address as provided in the Uniform Commercial Code, the Maine
Revised Statutes, Title 11, Article 9-A. No oral testimony was taken from any party, the court
having made the determination that a decision could be made solely on review of the
documentation provided hereunto.

The court finds as follows (only an item initialed is a valid court ruling):

....... The financing statement record providing movant’s name as an individual debtor attached to
the motion IS an authorized filing as to movant under the Uniform Commercial Code, Title 11,
section 9-1509 or 9-1708.

....... The financing statement record providing movant’s name as an individual debtor attached to
the motion IS NOT an authorized filing as to movant under the Uniform Commercial Code, Title
11, section 9-1509 or 9-1708 and, therefore, is not effective with respect to movant.

This court makes no finding as to any underlying claims of the parties involved and expressly
limits its finding of fact and conclusion of law to the review of whether authorization for the
filing exists. Insofar as it affects movant, the filing officer shall remove the subject financing
statement record from the index so that the record is not reflected in or obtained as a result of any
search, standard or otherwise, conducted of the records of the filing office under the movant’s
name upon the occurrence of both of the following:

A. Receipt of a finding of fact and conclusion of law that the documentation attached to the
motion IS NOT an authorized financing statement naming movant as an individual debtor under
the Uniform Commercial Code, Title 11, section 9-1509 or 9-1708 and, therefore, is not effective
with respect to movant; and

B. The earlier of:
(1) The lapse of any period for appeal without an appeal having been taken; and
(i) The decision becoming final following any appeal.

The filing office shall retain the subject financing statement record and this finding of fact and
conclusion of law in the filing office for the duration of the period for which they would have
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otherwise been retained. This finding of fact and conclusion of law, but not the financing
statement record, shall be indexed under the movant’s name.

SIGNED ON THIS THE .....ccccoceoviiiinininicnincnee DAY OF...cccooiniiiiinincncnee.

.................................................. Justice, Maine Superior Court [PL 2007, c. 228, §1 (NEW).]

H. This subsection is cumulative of other law under which a person may obtain judicial relief with
respect to any filed or recorded document. [PL 2007, c. 228, §1 (NEW).]
[PL 2007, c. 228, §1 (NEW).]

3. Criminal penalty. A violation of this section is governed by Title 17-A, section 706-A.
[PL 2007, c. 228, §1 (NEW).]

4. Civil penalty and injunction. A person who violates this subsection is subject to civil penalties
and other relief as provided in this subsection.

A. A person may not knowingly cause to be presented for filing in a filing office or promote the
filing in a filing office of a financing statement record that the person knows:

(1) Is not authorized under Title 11, section 9-1509 or 9-1708 by the natural person whose
name was provided as an individual debtor in the financing statement record;

(2) Was filed or presented for filing with the intent that the financing statement record be used
to harass or hinder the natural person whose name was provided as an individual debtor in the
financing statement record without that person’s authorization; or

(3) Was filed or presented for filing with the intent that the financing statement record be used
to defraud any person. [PL 2007, c. 228, §1 (NEW).]

B. A person who violates this subsection is liable to each debtor under paragraph A for:
(1) The greater of:
(a) $10,000; and
(b) The actual damages caused by the violation;
(2) Court costs;
(3) Reasonable attorney’s fees;
(4) Related expenses of bringing the action, including investigative expenses; and
(5) Punitive damages in the amount determined by the court. [PL 2007, c. 228, §1 (NEW).]

C. The following persons may bring an action to enjoin a violation of this subsection or to recover
damages under this subsection:

(1) The natural person whose name was provided as an individual debtor in the financing
statement record filed without that person’s authorization under Title 11, section 9-1509 or
9-1708 or any guardian, conservator, executor, administrator or other legal representative of
that person, a person who owns an interest in the collateral described or indicated in the
financing statement record or a person directly harmed by the filing of the financing statement
record; and

(2) The Attorney General. [PL 2007, c. 1, §1 (COR).]

D. A filing officer may refer a matter to the Attorney General for filing the legal actions under this
subsection. [PL 2007, c. 228, §1 (NEW).]
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E. An action under this subsection may be brought in any court in Kennebec County or in a county
where any of the persons named in the cause of action under this subsection resides. [PL 2007, c.

228, §1 (NEW).]

F. The fee for filing an action under this subsection is $25. The plaintiff must pay the fee to the
clerk of the court in which the action is filed. The plaintiff may not be assessed any other fee, cost,
charge or expense by the clerk of the court. [PL 2007, c. 228, §1 (NEW).]

G. A plaintiff who is unable to pay the filing fee and fee for service of notice may follow the court
procedures to waive such fees. [PL 2007, c. 228, §1 (NEW).]

H. If the fee imposed under paragraph F is less than the filing fee the court imposes for filing other
similar actions and the plaintiff prevails in the action, the court may order a defendant to pay to the
court the difference between the fee paid under paragraph F and the filing fee the court imposes for
filing other similar actions. [PL 2007, c. 228, §1 (NEW).]

I. This subsection is cumulative of other law under which a person may obtain judicial relief with
respect to any filed or recorded document. This subsection is not intended to be an exclusive
remedy. [PL 2007, c. 228, §1 (NEW).]

[RR 2007, c. 1, §1 (COR).]

SECTION HISTORY
RR 2007, c. 1, §1 (COR). PL 2007, c. 228, §1 (NEW).
§90-F. Refusal of records for filing or recording; removal of filed or recorded records

1. Refusal. Notwithstanding any other provision of law, if a person presents a record to the
Secretary of State for filing or recording, the Secretary of State may refuse to accept the record for
filing or recording if the record is not required or authorized to be filed or recorded with the Secretary
of State or the Secretary of State has reasonable cause to believe the record is materially false or
fraudulent. This subsection does not create a duty upon the Secretary of State to inspect, evaluate or
investigate a record that is presented for filing or recording.

[PL 2015, c. 180, §1 (NEW).]

2. Removal. The Secretary of State may remove a record that has been filed or recorded with the
Secretary of State if the Secretary of State determines that the record was filed or recorded erroneously
because the record was not required or authorized to be filed or recorded with the Secretary of State or
the Secretary of State has reasonable cause to believe that the record is materially false or fraudulent.
If the Secretary of State removes a record that was filed or recorded, the Secretary of State shall
immediately notify the person who presented the record for filing or recording.

[PL 2015, c. 180, §1 (NEW).]

3. Action after refusal or removal. If the Secretary of State, pursuant to subsection 1, refuses to
accept a record for filing or recording, the person who presented the record to the Secretary of State
may commence an action in or apply for an order from the Superior Court to require the Secretary of
State to accept the record for filing or recording. If the Secretary of State, pursuant to subsection 2,
removes a record that was filed or recorded, the person who presented the record to the Secretary of
State may commence an action in or apply for an order from the Superior Court to require the Secretary
of State to reinstate the filing or recording from the original date of filing or recording. If the court
determines that the record is appropriate for filing or recording, it shall order the Secretary of State to
accept the record for that purpose or require the Secretary of State to reinstate the record from the
original date of filing or recording.

[PL 2015, c. 180, §1 (NEW).]
SECTION HISTORY
PL 2015, c. 180, §1 (NEW).
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§90-G. Marriage officiant license; term of license; renewal of license

1. Appointment and renewal. The Secretary of State may license and renew a license of a
marriage officiant who:

A. Ts 18 years of age or older; [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7
(AFF).]

B. Is a resident of this State; and [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B,
§7 (AFF).]

C. Demonstrates a proficiency in the English language. [PL 2021, c. 651, Pt. B, §2 (NEW); PL
2021, c. 651, Pt. B, §7 (AFF).]
[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

2. Term. A license issued under this section is for a term of 7 years.
[RR 2021, c. 2, Pt. A, §4 (COR).]

3. Rules. The Secretary of State shall adopt rules relating to the licensing of marriage officiants.
The rules must include criteria and a procedure to be applied by the Secretary of State in licensing and
renewal. Rules adopted pursuant to this subsection are routine technical rules as defined in chapter
375, subchapter 2-A.

[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

4. Notice of expiration of license. The Secretary of State shall provide notice to the licensee of
the expiration of a marriage officiant license 30 days prior to the expiration date. The notice must be
in a form or format as determined by rule by the Secretary of State. The failure of a licensee to receive
a notice under this subsection does not affect the expiration date of the license.

[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

5. Grounds for denial, revocation, suspension or nonrenewal. The Secretary of State may,
upon notice and an opportunity for hearing pursuant to chapter 375, subchapter 5, deny an application
under this section or suspend, revoke or refuse to renew a license issued under this section upon a
determination that the applicant or licensee:

A. Does not meet the requirements of subsection 1; [PL 2021, c. 651, Pt. B, §2 (NEW); PL
2021, c. 651, Pt. B, §7 (AFF).]

B. Has failed to comply with any requirement applicable to a marriage officiant set forth in Title
19-A, chapter 23; or [PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

C. Has failed to comply with rules adopted by the Secretary of State pursuant to this section. [PL
2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]
[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

6. Marriage officiant license. The Secretary of State shall issue a marriage officiant license to
every notary public commissioned for the equivalent term of the notary public's commission, unless the
notary public declines to have the marriage officiant license by providing written notice to the Secretary
of State on a form designed by the Secretary of State.

[PL 2021, c. 651, Pt. B, §2 (NEW); PL 2021, c. 651, Pt. B, §7 (AFF).]

SECTION HISTORY

PL 2021, c. 651, Pt. B, §2 (NEW). PL 2021, c. 651, Pt. B, §7 (AFF). RR 2021, c. 2, Pt. A, §4
(COR).

§90-H. Required training regarding harassment
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The Secretary of State shall attend and complete annually a course of in-person education and
training regarding harassment, including, but not limited to, sexual harassment and racial harassment.
[PL 2023, c. 545, §1 (NEW).]

REVISOR'S NOTE: §90-H. State calendar (As enacted by PL 2023, c. 569, §1 is REALLOCATED
TO TITLE 5, SECTION 90-I)

SECTION HISTORY

PL 2023, c. 545, §1 (NEW).

§90-1. State calendar

(REALLOCATED FROM TITLE 5, SECTION 90-H)

The Secretary of State or the secretary's designee shall establish a state calendar that includes
important religious days and holidays of residents of the State and citizens of the United States. [PL
2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

1. Purpose of state calendar; limitation. The state calendar must be established to assist state
agencies when scheduling events involving members of the public. Notwithstanding any provision of
law to the contrary, inclusion on the state calendar does not establish a paid holiday for an employee of
the State or an employee of a private entity.

[PL 2023, c. 569, §1 (NEW); PL 2023, c. 2, Pt. A, §8 (RAL).]

2. Administration. By April 15, 2034, and every 10 years thereafter, the Secretary of State or the
secretary's designee shall review and update the state calendar in consultation with persons representing
the Christian, Muslim and Jewish faith communities, other religious traditions practicing in the State,
immigrants in the State, the Permanent Commission on the Status of Racial, Indigenous and Tribal
Populations, as established in section 12004-J, subsection 19, and the federally recognized Indian
nations, tribes and bands located in the State.

[PL 2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

3. Distribution. The Secretary of State or the secretary's designee shall distribute no later than
June 1st the state calendar for the next calendar year to all state agencies. The Secretary of State shall
post the calendar on the publicly accessible website of the office of the Secretary of State.

[PL 2023, c. 569, §1 (NEW); RR 2023, c. 2, Pt. A, §8 (RAL).]

SECTION HISTORY
PL 2023, c. 569, §1 (NEW). RR 2023, c. 2, Pt. A, §8 (RAL).

SUBCHAPTER 2
SPECIAL ADVOCATE

§90-N. Bureau established

The Bureau of the Special Advocate, referred to in this subchapter as "the bureau," is established
within the Department of the Secretary of State to assist in resolving regulatory enforcement actions
affecting small businesses that, if taken, are likely to result in significant economic hardship and to
advocate for small business interests in other regulatory matters. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-0O. Definitions
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As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2011, c. 304, Pt. D, §2 (NEW).]

1. Agency. "Agency" has the same meaning as set out in section 8002, subsection 2.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

2. Agency enforcement action. "Agency enforcement action" means an enforcement action
initiated by an agency against a small business.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

3. Complaint. "Complaint" means a request to the special advocate for assistance under section
90-Q.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

4. Regulatory impact notice. "Regulatory impact notice" means a written notice from the
Secretary of State to the Governor as provided in section 90-S.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

5. Significant economic hardship. "Significant economic hardship" means a hardship created for
a small business by a monetary penalty or license suspension or revocation imposed by an agency
enforcement action that appears likely to result in the:

A. Temporary or permanent closure of the small business; or [PL 2011, c. 304, Pt. D, §2
(NEW).]
B. Termination of employees of the small business. [PL 2011, c. 304, Pt. D, §2 (NEW).]

[PL 2011, c. 304, Pt. D, §2 (NEW).]

6. Small business. "Small business" means a business having 50 or fewer employees in the State.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

7. Special advocate. "Special advocate" means the person appointed pursuant to section 90-P.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-P. Special advocate; appointment and qualifications

The Secretary of State shall appoint a special advocate to carry out the purposes of this subchapter.
The special advocate shall serve at the pleasure of the Secretary of State. [PL 2011, c. 304, Pt. D, §2
(NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-Q. Small business requests for assistance

A small business may file a complaint requesting the assistance of the special advocate in any
agency enforcement action initiated against that small business. The special advocate may provide
assistance to the small business in accordance with section 90-R, subsection 2. The special advocate
shall encourage small businesses to request the assistance of the special advocate as early in the
regulatory proceeding as possible. Before providing any assistance, the special advocate shall provide
a written disclaimer to the small business stating that the special advocate is not acting as an attorney
representing the small business, that no attorney-client relationship is established and that no attorney-
client privilege can be asserted by the small business as a result of the assistance provided by the special
advocate under this subchapter. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
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PL 2011, c. 304, Pt. D, §2 (NEW).
§90-R. Powers and duties of the special advocate

1. General advocacy. The special advocate may advocate generally on behalf of small business
interests by commenting on rules proposed under chapter 375, testifying on legislation affecting the
interests of small businesses, consulting with agencies having enforcement authority over business

matters and promoting the services provided by the special advocate.
[PL 2011, c. 304, Pt. D, §2 (NEW).]

2. Advocate on behalf of an aggrieved small business. Upon receipt of a complaint requesting
assistance under section 90-Q, the special advocate may:

A. Consult with the small business that filed the complaint and with the staff in the agency that
initiated the agency enforcement action to determine the facts of the case; [PL 2011, c. 304, Pt.
D, §2 (NEW).]

B. After reviewing the complaint and discussing the complaint with the small business and the
agency that initiated the agency enforcement action, determine whether, in the opinion of the
special advocate, the complaint arises from an agency enforcement action that is likely to result in
a significant economic hardship to the small business; [PL 2011, c. 304, Pt. D, §2 (NEW).]

C. If the special advocate determines that an agency enforcement action is likely to result in a
significant economic hardship to the small business, seek to resolve the complaint through
consultation with the agency that initiated the agency enforcement action and the small business
and participation in related regulatory proceedings in a manner allowed by applicable laws; and
[PL 2011, c. 304, Pt. D, §2 (NEW).]

D. If the special advocate determines that an agency enforcement action applies statutes or rules
in a manner that is likely to result in a significant economic hardship to the small business, when
an alternative means of effective enforcement is possible, recommend to the Secretary of State that
the secretary issue a regulatory impact notice to the Governor. [PL 2011, c. 304, Pt. D, §2
(NEW).]

[PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
§90-S. Regulatory impact notice

At the recommendation of the special advocate, the Secretary of State may issue a regulatory impact
notice to the Governor informing the Governor that an agency has initiated an agency enforcement
action that is likely to result in significant economic hardship to a small business, when an alternative
means of enforcement was possible, and asking that the Governor take action, as appropriate and in a
manner consistent with all applicable laws, to address the small business issues raised by that agency
enforcement action. The regulatory impact notice may include, but is not limited to, a description of
the role of the special advocate in attempting to resolve the issue with the agency, a description of how
the agency enforcement action will affect the interests of the small business and a description of how
an alternative enforcement action, when permitted by law, would relieve the small business of the
significant economic hardship expected to result from the agency enforcement action. The Secretary
of State shall provide a copy of the regulatory impact notice to the agency that initiated the agency
enforcement action, the small business that made the complaint and the joint standing committee of the
Legislature having jurisdiction over the agency. [PL 2011, c. 304, Pt. D, §2 (NEW).]

SECTION HISTORY
PL 2011, c. 304, Pt. D, §2 (NEW).
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§90-T. Regulatory Fairness Board

(REPEALED)

SECTION HISTORY

PL 2011, c. 304, Pt. D, §2 (NEW). PL 2021, c. 36, §2 (RP).

CHAPTER 6
STATE ARCHIVIST

§91. Short title

This chapter shall be known and may be cited as the "Archives and Records Management Law."
[PL 1973, c. 625, §16 (NEW).]

SECTION HISTORY
PL 1973, c. 625, §16 (NEW).
§92. Declaration of policy

The Legislature declares that it is the policy of the State to make the operations of State Government
and local government more efficient, more effective and more economical through records
management; and, to the end that the people may derive maximum benefit from a knowledge of state
affairs, preserve its records of permanent value for study and research. [PL 1997, c. 636, §1 (AMD).]

It is also the policy of the State to ensure that operational, nonpermanent records of agencies are
preserved for the time required by approved records retention schedules established pursuant to section
95-C, subsection 2, paragraph A, subparagraph (3) to meet administrative use, legal, fiscal and audit
requirements and to ensure compliance with requests for public records under the Freedom of Access
Act. [PL 2019, c. 50, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1995, c. 148, §2 (AMD). PL 1997, c. 636, §1 (AMD). PL 2019,
c. 50, §1 (AMD).

§92-A. Definitions

The following definitions are established for terms used in this chapter. [PL 1973, c. 625, §16
(NEW).]

1. Agency records. "Agency records" means records of government agencies to which they retain
legal title, but that have been transferred to the custody of the Maine State Archives to effect economies
and efficiency in their storage and use pending their ultimate disposition as authorized by law.

[PL 1997, c. 636, §2 (AMD).]

2. Archives. "Archives" means government records that have been determined by the State
Archivist, with advice from the Archives Advisory Board, to have sufficient value to warrant their
continued preservation and that are in the physical and legal custody of the Maine State Archives.

[PL 2019, c. 50, §2 (AMD).]

2-A. Local government. "Local government" means a municipality, county, school district or
other special-purpose district or multi-purpose district.
[PL 1999, c. 12, §1 (AMD).]
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3. Record center. "Record center" means facilities maintained by the State Archivist for the
storage, security, servicing and other processing of agency records that must be preserved for varying
periods of time and need not be retained in office equipment and space.

[PL 1973, c. 625, §16 (NEW).]

4. State agency or agency. "State agency" or "agency" means any unit of State Government or
local government, including any state board or commission, and the Legislature and its committees and
subcommittees, but not including the judicial branch, the University of Maine System, the Maine
Community College System and the Maine Maritime Academy.

[PL 2019, c. 50, §3 (AMD).]

5. Record. "Record" means all documentary material, regardless of media or characteristics and
regardless of when it was created, made or received or maintained by an agency in accordance with law
or rule or in the transaction of its official business. "Record" does not include extra copies of printed
or processed material of which official or record copies have been retained, stocks of publications and
processed documents intended for distribution or use or records relating to personal matters that may
have been kept in an office for convenience.

"Record" includes records of historic and archival value to the State, regardless of the date of their
generation, including all documents determined to have such value to the State by statute and, when
appropriate, by the State Archivist.

[PL 2009, c. 509, §1 (AMD).]

6. Electronic record. "Electronic record" means a record whose content is not readable unless
retrieved by means of an electronic device such as a computer or an audio or video player. An electronic

record can be in a structured database or an individual file.
[PL 2019, c. 50, §4 (AMD).]

7. Records retention schedule. "Records retention schedule" means a policy document that
defines the minimum time a record must be retained and contains disposition instructions on how the
record must be handled when no longer needed for agency business.

[PL 2019, c. 50, §5 (NEW).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1991, c. 837, §A8 (AMD). PL 1995, c. 148, §§3,4 (AMD). PL
1997, c. 636, §§2-4 (AMD). PL 1999, c. 12, §1 (AMD). PL 2003, c. 20, §002 (AMD). PL 2003,
c. 20, §004 (AFF). PL 2009, c. 509, §1 (AMD). PL 2019, c. 50, §§2-5 (AMD).

§93. State Archivist

The Secretary of State shall appoint a State Archivist subject to review by the joint standing
committee of the Legislature having jurisdiction over state and local government and to confirmation
by the Legislature. The State Archivist shall be chosen without reference to party affiliation and solely
on the ground of professional competence to perform the duties of that office. The State Archivist shall
hold office for a term of 6 years from the date of the appointment and until a successor has been
appointed and qualified. The compensation of the State Archivist shall be fixed by the Governor. [PL
1995, c. 148, §5 (AMD).]

This section shall not affect the term of the person holding office as State Archivist on October 1,
1977. [PL 1977, c. 674, §2 (RPR).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1975, c. 771, §33 (AMD). PL 1977, c. 674, §2 (RPR). PL
1995, c. 148, §5 (AMD).

§94. Maine State Archives
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The office of the State Archivist is a bureau within the Department of the Secretary of State and
consists of at least 2 organizational units as the State Archivist and the Secretary of State determine
best suited to the accomplishment of the functions and purposes of this chapter. One organizational
unit consists of archives services and one organizational unit consists of records management. The
office is known as the Maine State Archives. The State Archivist is the official custodian of the archival
resources of the State and has, upon consent of the Secretary of State, the duties and powers established
under section 95-C governing the creation, use, maintenance, retention, preservation and disposal of

agency records. [PL 2019, c. 50, §6 (AMD).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1989, c. 716 (AMD). PL 2019, c. 50, §6 (AMD).
§95. Powers and duties of State Archivist

(REPEALED)

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1981, c. 456, §§A17,A18 (AMD). PL 1985, c. 785, §B10
(AMD). PL 1989, c. 235, §§1,2 (AMD). PL 1989, c. 501, §L4 (AMD). PL 1991, c. 172, §1
(AMD). PL 1991, c. 837, §A9 (AMD). PL 1995, c. 148, §§6-8 (AMD). PL 1997, c. 636, §§5,6
(AMD). PL 2005, c. 683, §A4 (AMD). PL 2009, c. 509, §§2-4 (AMD). PL 2019, c. 50, §7 (RP).

§95-A. Protection and recovery of public records

1. Ownership and possession; notice and demand of return. A record created by or belonging
to the State, to a local or county government in the State or to any agency of the State remains the
property of the State until ownership and possession are formally relinquished in accordance with
statute and rules. Whenever the State Archivist has reasonable grounds to believe that records
belonging to the State or to a local government or any agency of the State or to which the State or its
agencies have a lawful right of possession are in the possession of a person or entity not authorized by
the State Archivist, other lawful custodian or by law to possess those records, the State Archivist may
issue a written notice and demand to that person or entity for the immediate return of the records. The
notice and demand must be sent by certified or registered mail, return receipt requested. The notice
and demand must identify the records claimed to belong to the State or local government with
reasonable specificity. Upon receipt of the notice and demand, the person or entity in the possession
of records claimed to belong to the State or local government may not destroy, alter, transfer, convey
or otherwise alienate those records unless authorized in writing by the State Archivist or by an order
issued by a court of competent jurisdiction. The notice and demand must specifically state that any
transfer, conveyance or other alienation of the records after receipt of the notice and demand constitutes
a Class E crime in violation of section 97.

[PL 2009, c. 509, §5 (AMD).]

2. Petition; hearing. Following the issuance of a notice and demand in accordance with subsection
1, the State Archivist, with the assistance of the Attorney General, may petition the Superior Court of
Kennebec County or the Superior Court in the county in which records are located for the return of
state records that are in the possession of a person or entity not authorized by the State Archivist, other
lawful custodian or by law to possess those records. After hearing, the court shall order the records to
be delivered to the State Archivist, or other custodian designated by the State Archivist, upon a finding
that the materials in question are records and that the records are in the possession of a person or entity
not authorized by the State Archivist, other lawful custodian or provision of law to possess the records.
The court may issue all orders necessary to protect the records from destruction, alteration, transfer,
conveyance or alienation by the person or entity in possession of the materials and may also order the
person or entity in possession of the materials to surrender the records into the custody of the State
Archivist pending the court's decision on the petition.
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[PL 1997, c. 636, §7 (AMD).]

3. Presumption. In any proceeding pursuant to subsection 2, there is a rebuttable presumption
that records that were once in the custody of the State or a local government were not lawfully alienated
from that custody.

[PL 1997, c. 636, §7 (AMD).]

4. Definition.
[PL 1997, c. 636, §7 (RP).]

5. Sale or transfer of record prohibited. A person may not sell or transfer a record unless
specifically authorized by law. A person who violates this subsection commits a Class D crime.

[PL 2003, c. 365, §1 (NEW).]
SECTION HISTORY

PL 1989, c. 283 (NEW). PL 1995, c. 148, §9 (AMD). PL 1997, c. 636, §7 (AMD). PL 2003, c.
365, §1 (AMD). PL 2009, c. 509, §5 (AMD).

§95-B. Local government records
The following provisions apply to local government records. [PL 1995, c. 148, §10 (NEW).]

1. Omissions or errors corrected. When omissions or errors exist in local government records,
those records must be corrected under oath by the person who was responsible for those local
government records, whether or not that person remains in office.

A. If an original town meeting warrant is lost or destroyed, the return may be made or amended on
a copy of it. [PL 1995, c. 148, §10 (NEW).]
[PL 1995, c. 148, §10 (NEW).]

2. Safe or vault for preservation. Each local government shall provide a fireproof safe or vault
for the preservation of all records that must be retained permanently but are not required for business
purposes. The official having responsibility for those records shall deposit them in the safe or vault
where those records must be kept except when required for use.

A. [PL 2019, c. 50, §8 (RP).]
B. [PL 2019, c. 50, §8 (RP).]

C. [PL 2019, c. 50, §8 (RP).]
[PL 2019, c. 50, §8 (AMD)]

2-A. Retention of archival records currently in digital form.
[PL 2019, c. 50, §9 (RP).]

3. Attestation. The records of a local government official may be attested by volume. Each
document is sufficiently attested when the volume in which it is recorded bears the attestation with the
written signature of the official.

[PL 1995, c. 148, §10 (NEW).]

4. Delivery to successor in office. Local government officials shall deliver the records of their
office to their successors in office upon the expiration of the officials' terms.
[PL 1995, c. 148, §10 (NEW).]

5. Records available for public use. Each local government official shall make records available
for public use under that official's supervision at reasonable times unless the use of the records is
otherwise restricted by law.

[PL 1995, c. 148, §10 (NEW),]
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6. Protection of records. Local government officials shall carefully protect and preserve the
records of their office from deterioration, mutilation, loss or destruction.
[PL 1995, c. 148, §10 (NEW).]

7. Disposition of records. Records may not be destroyed or otherwise disposed of by any local
government official, except as provided by the records retention schedule established by the State
Archivist pursuant to section 95-C, subsection 2, paragraph A, subparagraph (3). Records that have
been determined to possess archival value must be preserved by the municipality.

[PL 2019, c. 50, §10 (AMD).]

8. Rules adopted by State Archivist. Each local government official shall comply with the
standards, procedures and rules adopted by the State Archivist.
[PL 2019, c. 50, §10 (AMD).]

SECTION HISTORY

PL 1995, c. 148, §10 (NEW). PL 1997, c. 636, §8 (AMD). PL 2001, c. 704, §§1,2 (AMD). PL
2019, c. 50, §§8-10 (AMD).

§95-C. Powers and duties

1. Archives services. The State Archivist has, upon consent of the Secretary of State, the following
duties and powers regarding archives services:

A. To administer the office of the State Archivist. In exercising the administration of the office,
the State Archivist shall formulate policies, establish organizational and operational procedures and
exercise general supervision. The State Archivist shall employ, with the approval of the Secretary
of State, and subject to the Civil Service Law, such assistants as are necessary to carry out this
chapter. The State Archivist shall adopt a seal for use in the official business of the office. The State
Archivist has custody and control of the facilities provided for the administration of this chapter;
[PL 2019, c. 50, §11 (NEW).]

B. To have the right of reasonable access to and examination of all state and local government
records in the State; [PL 2019, c. 50, §11 (NEW).]

C. To adopt such rules as are necessary to effectuate the purposes of this chapter. No restrictions
or limitations may be imposed on the use of records that are defined by law as state and local
government records or as records open to public inspection, unless necessary to protect and
preserve them from deterioration, mutilation, loss or destruction. Restrictions or limitations
imposed by law on the examination and use of records transferred to the archives under subsection
2, paragraph A, subparagraph (3) remain in effect until the records have been in existence for 75
years unless removed or relaxed by the State Archivist with the concurrence in writing of the head
of the agency from which the records were transferred or the successor in function, if any. The
State Archivist shall adopt rules governing the transfer of records from the custody of one agency
to that of another subject to any applicable provision of law. Rules adopted pursuant to this
paragraph are routine technical rules as described in chapter 375, subchapter 2-A; [PL 2019, c.
50, §11 (NEW).]

D. To accept gifts, bequests and endowments for purposes consistent with the objectives of this
chapter. The Treasurer of State shall invest such funds if given as an endowment in securities
according to the laws governing the investment of trust funds. All gifts, bequests and proceeds of
invested endowment funds must be used solely to carry out the purposes for which they were made;
[PL 2019, c. 50, §11 (NEW).]

E. To publish archival material, reports, bulletins and other publications that promote the objectives
of this chapter. The State Archivist shall establish the price at which publications, photocopies and
photoduplication services may be sold and delivered. The income received under this paragraph
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and paragraph M must be credited to a special revenue account. Amounts in the account must be
carried forward and expended by the agency for these purposes; [PL 2019, c. 50, §11 (NEW).]

F. To report biennially to the Governor and Legislature facts and recommendations related to the
work and needs of the office of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

G. To authorize and receive confirmation of the destruction of the state records of a state agency
that, in the opinion of the head of the agency, are no longer of value to the state agency and that, in
the opinion of the State Archivist, with advice from the Archives Advisory Board, have no archival
value to the State; [PL 2019, c. 50, §11 (NEW).]

H. To receive all agency records transferred to the Maine State Archives under subsection 2 and
to negotiate for the transfer of official records that in the opinion of the State Archivist, with advice
from the Archives Advisory Board, have archival value from the custody of any public official.
The State Archivist shall charge a fee sufficient to cover the cost of receiving and processing all
transfers from the custody of any public official not governed by subsection 2. The fees collected
must be deposited in the General Fund. Any public official in the State is authorized to turn over
to the State Archivist those official records legally in that public official's custody that are not
needed for the transaction of the business of that office whenever the State Archivist is willing and
able to receive them. Whenever such a transfer is made, the State Archivist shall transmit to the
office from which the records are transferred a memorandum in which the records are described in
terms sufficient to identify them. The memorandum must be preserved in the transferring office.
Unless otherwise directed by law, the state records of any public office, commission or committee
in the State must, upon the termination of its existence or functions, be transferred to the custody
of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

I. To preserve the records of the Secretary of State to the extent the Secretary of State determines
desirable under the Constitution of Maine and the rules of the State Archivist adopted pursuant to
paragraph C; [PL 2019, c. 50, §11 (NEW).]

J. To establish such standards concerning the establishment, maintenance and operation of state or
local government administered electronic records as are necessary to ensure the preservation of
adequate and permanent records of the organization, functions, policies, procedures, decisions and
essential transactions of agencies; [PL 2019, c. 50, §11 (NEW).]

K. To receive legislative records. The Secretary of the Senate and the Clerk of the House of
Representatives shall obtain the noncurrent records of the Legislature and of each legislative
committee at the close of each Legislature and transfer them to the Maine State Archives for
preservation, subject to the orders of the Senate or the House of Representatives, respectively, and
subject to schedules established in consultation with the Executive Director of the Legislative
Council; [PL 2019, c. 50, §11 (NEW).]

L. To make archival material under the State Archivist's supervision available for public use at
reasonable times. The State Archivist shall carefully protect and preserve the materials from
deterioration, mutilation, loss or destruction. State records maintained by the State Archivist that
contain information related to the identity of a patron of the Maine State Archives relative to the
patron's use of materials at the Maine State Archives are confidential; those state records and the
information contained in them may be released only with the express written consent of the patron
involved or as a result of a court order; [PL 2019, c. 50, §11 (NEW).]

M. To furnish copies of archival material upon the request of any person on payment in advance
of such fees as may be required. Copies of agency records transferred pursuant to law from the
office of their origin to the custody of the State Archivist, if certified by the State Archivist, under
the seal of that office, have the same legal force and effect as if certified by their original custodian.
A facsimile of the signature of the State Archivist imprinted by or at the direction of the State
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[PL

Archivist upon any certificate issued by the State Archivist has the same validity as the written
signature of the State Archivist; [PL 2019, c. 50, §11 (NEW).]

N. To provide centralized photoduplication and records preservation services for agencies to the
extent the State Archivist determines advisable in the administration of the programs under
subsection 2 and facilities under paragraph A. The services must be furnished to agencies at cost.

Fees collected under this paragraph must be deposited in the General Fund; and [PL 2019, c. 50,
§11 (NEW).]

O. To prepare a detailed explanation of what constitutes a record pursuant to section 92-A,
subsection 5 and records belonging to the State or to a local government or any agency of the State
pursuant to section 95-A, subsection 1. The State Archivist shall include in the explanation practical
examples of such records in plain language. Upon request, the State Archivist shall provide the
explanation to an interested party at no cost to the interested party and shall post the explanation
on a publicly accessible website. [PL 2019, c. 50, §11 (NEW).]

2019, c. 50, §11 (NEW).]

2. Records management. The following provisions govern records management.

A. The State Archivist shall, upon consent of the Secretary of State, establish and administer for
all state agencies an active, continuing program for the economical and efficient management of
agency records and for the proper disposition of government records. The State Archivist shall,
with due regard for the functions of the agencies concerned:

(1) Provide policies, procedures, standards and techniques for effective management of state
and local government records in the conduct of business;

(2) Recommend improvements in records management practices for electronic records,
including the use of electronic records management systems, and for physical records,
including the use of space, equipment and supplies employed in creating, maintaining, storing
and servicing state and local government records;

(3) Establish records retention schedules, in consultation with the heads of agencies and their
records officers appointed pursuant to paragraph B. The records retention schedules must
define the period of time for which each agency must retain records based on the following 4
criteria:

(a) Administrative use;

(b) Legal requirements;

(c) Fiscal and audit requirements; and
(d) Historical and research value.

A state agency shall retain records of value, and transfer custody to the Maine State Archives,
or dispose, as provided by the records retention schedule, of records no longer possessing
sufficient administrative, legal or fiscal value to warrant their further keeping for business
purposes; and

(4) Obtain such reports from state agencies as are required for the administration of the
program, including a biennial assessment of agency records management programs and
currency of agency record schedules, in compliance with policies, procedures and standards set
by the Maine State Archives. [PL 2019, c. 50, §11 (NEW).]

B. The head of each state agency shall establish and maintain an active, continuing program for
the economical and efficient management of records in compliance with the standards, procedures
and regulations issued by the State Archivist. The head of each state agency shall appoint a records
officer and the head of each large state agency shall appoint a records officer assistant. The head
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of each state agency, through that agency's records officer, shall enable and ensure the transfer to
the Maine State Archives of those records that, in the opinion of the State Archivist, with advice
from the Archives Advisory Board, have archival value. [PL 2019, c. 50, §11 (NEW).]

[PL 2019, c. 50, §11 (NEW).]

SECTION HISTORY
PL 2019, c. 50, §11 (NEW).
§96. Archives Advisory Board

1. Established. The Archives Advisory Board, established by section 12004-1, subsection 8, shall
serve to advise the State Archivist in administration of this chapter and to perform such other duties as

may be prescribed by law.
[PL 2019, c. 50, §12 (NEW).]

2. Members. The Archives Advisory Board consists of 10 voting members with expertise in the
administrative, fiscal, legal and historical value of records. Voting members of the board must represent
the spectrum of records in the State and are appointed by the Secretary of State as follows:

A. Two public members representing the interests of public access to government records,
recommended by a public interest group; [PL 2019, c. 50, §12 (NEW).]

B. Two members from municipal or county government with expertise in local government
records, recommended by local or county government entities; [PL 2019, c. 50, §12 (NEW).]

C. One member with expertise in archival records representing a state or local historical society,
recommended by a state or local historical society; [PL 2023, c. 24, §1 (AMD).]

D. One member with expertise in the legal requirements of records retention and public records
law, recommended by the Attorney General; [PL 2019, c. 50, §12 (NEW).]

E. One member with expertise in the State's fiscal requirements of records retention, recommended
by the Governor; [PL 2019, c. 50, §12 (NEW).]

F. One member from the executive branch with expertise in executive branch records,
recommended by the Governor; [PL 2023, c. 24, §1 (AMD).]

G. One member from the Department of Administrative and Financial Services, Office of
Information Technology with expertise in electronic records, electronic records management
systems and emerging technology related to electronic records, recommended by the Governor;
and [PL 2023, c. 24, §1 (AMD).]

H. One member with expertise in journalism representing newspaper and other press interests,
recommended by a statewide professional news organization. [PL 2023, c. 24, §1 (NEW).]

The State Archivist serves as a nonvoting member.

[PL 2023, c. 24, §1 (AMD)]

3. Terms; chair; compensation. The voting members under subsection 2 serve a 3-year term and
continue serving until either reappointed or replaced. In case of the termination of a member's service
during that member's term, the Secretary of State shall appoint a successor for the unexpired term. The
voting members shall elect a chair. Voting members must be compensated as provided in chapter 379.
[PL 2019, c. 50, §12 (NEW).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1983, c. 812, §13 (AMD). PL 1989, c. 503, §B9 (AMD). PL
2019, c. 50, §12 (RPR). PL 2023, c. 24, §1 (AMD).

§97. Violation
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Violation of any provision of this chapter or any rules adopted under section 95-C, subsection 1,
paragraph C, except those violations for which specific penalties are provided, is a Class E crime. [PL

2019, c. 50, §13 (AMD).]

SECTION HISTORY

PL 1973, c. 625, §16 (NEW). PL 1977, c. 696, §33 (RPR). PL 2019, c. 50, §13 (AMD).
§98. Maine Historical Records Advisory Board

The Maine Historical Records Advisory Board, established by section 12004-1, subsection 18-D
and referred to in this section as the "board," is within the office of the State Archivist and serves to
encourage the preservation of and access to historical records within the State. [PL 2001, c. 704, §3

(NEW).]
1. Duties. In support of its mission, the board shall conduct the following activities:

A. Make recommendations to the National Historical Publications and Records Commission
regarding the funding of proposals seeking support from that commission; [PL 2001, c. 704, §3
(NEW).]

B. Develop, maintain and execute a strategic plan supporting the board's priorities for funding
recommendations and other activities; [PL 2001, c. 704, §3 (NEW).]

C. Seek, receive and administer nonstate funds to support its priority activities; [PL 2001, c. 704,
§3 (NEW).]

D. Work cooperatively with other state historical records advisory boards, especially those in New
England; and [PL 2019, c. 50, §14 (AMD).]

E. Report biennially to the joint standing committee of the Legislature having jurisdiction over
state and local government matters on the board's activities and on the condition of historical
records in the State. [PL 2019, c. 50, §14 (AMD).]

F. [PL 2019, c. 50, §15 (RP).]
[PL 2019, c. 50, §§14, 15 (AMD).]

2. Authority. In order to carry out its mission, the board may make expenditures in accordance
with the following:

A. Beginning with the 2004-2005 biennium, the Governor shall include in the budget submitted to
the Legislature each biennium a line item to allow the expenditure by the board of any non-General
Fund revenues received by the board, including federal funds, grants or gifts. [PL 2019, c. 50,
§16 (AMD).]

B. [PL 2019, c. 50, §16 (RP).]
[PL 2019, c. 50, §16 (AMD).]

3. Membership. The board consists of at least 7 and no more than 11 members who are appointed
to serve as follows:

A. Except as provided in paragraph B, the Governor shall appoint all of the members, the majority
of whom must have experience in the administration of historical records or in a field of research
activity that makes extensive use of historical records; [PL 2001, c. 704, §3 (NEW).]

B. The Director of the Maine Historical Society and the State Archivist are members ex officio
and are voting members; and [PL 2001, c. 704, §3 (NEW).]

C. The Governor shall appoint either the Director of the Maine Historical Society or the State
Archivist to serve as the Maine Historical Records Coordinator and to serve as the chair of the
board. The coordinator shall serve a term of 4 years and may not be compensated but may receive
the reimbursements allowed members of the board. [PL 2001, c. 704, §3 (NEW).]
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All members, with the exception of the coordinator, serve 3-year terms. All members serve without
compensation. All legally allowed expenditures incurred by the members in the performance of their
duties may be reimbursed by the National Historical Publications and Records Commission or by other
funds available to the board.

[PL 2001, c. 704, §3 (NEW).]

4. Maine Historical Records Advisory Board Fund. The Maine Historical Records Advisory
Board Fund, referred to in this section as the "fund," is established for use by the board. Balances in
the fund may not lapse and must be carried forward and used for the purposes of this section. The

board may accept and deposit in the fund money from private and public sources.
[PL 2001, c. 704, §3 (NEW).]

SECTION HISTORY
PL 2001, c. 704, §3 (NEW). PL 2019, c. 50, §§14-16 (AMD).

CHAPTER 6-A
MODEL REGISTERED AGENTS ACT

§101. Short title

This chapter is known and may be cited as "the Model Registered Agents Act." [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§102. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Appointment of agent. "Appointment of agent" means a statement appointing an agent for
service of process filed by a domestic entity that is not a filing entity or a nonqualified foreign entity
under section 112.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Clerk. "Clerk" means the person described in Title 13-C, chapter 5-A.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Clerk filing. "Clerk filing" means the public organic document of a domestic filing entity
formed under Title 13-C.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Commercial clerk. "Commercial clerk" means a clerk who is listed under section 106.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Commercial registered agent. "Commercial registered agent" means an individual or a
domestic or foreign entity listed under section 106.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

6. Domestic entity. "Domestic entity" means an entity whose internal affairs are governed by the
laws of this State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

7. Entity. "Entity" means a person that has a separate legal existence or has the power to acquire
an interest in real property in its own name other than:
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A. Anindividual; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. A testamentary, inter vivos or charitable trust, with the exception of a business trust, statutory
trust or similar trust; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §1 (AFF).]

C. An association or relationship that is not a partnership by reason of Title 31, section 1022,

subsection 3 or a similar provision of the law of any other jurisdiction; [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. A decedent's estate; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

E. A public corporation, government or governmental subdivision, agency or instrumentality or
quasi-governmental instrumentality. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt.
G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

8. Filing entity. "Filing entity" means an entity that is created by the filing of a public organic
document.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

9. Foreign entity. "Foreign entity" means an entity other than a domestic entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

10. Foreign qualification document. "Foreign qualification document" means an application for
a certificate of authority or other foreign qualification filing with the Secretary of State by a foreign
entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

11. Governance interest. "Governance interest" means the right under the organic law or organic
rules of an entity, other than as a governor, agent, assignee or proxy, to:

A. Receive or demand access to information concerning, or the books and records of, the entity;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. Vote for the election of the governors of the entity; or [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Receive notice of or vote on any or all issues involving the internal affairs of the entity. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

12. Governor. "Governor" means a person by or under whose authority the powers of an entity
are exercised and under whose direction the business and affairs of the entity are managed pursuant to
the organic law and organic rules of the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
13. Interest. "Interest" means:

A. A governance interest in an unincorporated entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL
2007, c. 323, Pt. G, §4 (AFF).]

B. A transferable interest in an unincorporated entity; or [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

C. A share or membership in a corporation. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

14. Interest holder. "Interest holder" means a direct holder of an interest.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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15. Jurisdiction of organization. "Jurisdiction of organization," with respect to an entity, means
the jurisdiction whose law includes the organic law of the entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

16. Noncommercial clerk. "Noncommercial clerk" means a clerk that is not listed as a
commercial clerk under section 106 and that is:

A. An individual that serves in this State as the agent for service of process of an entity; or [PL
2009, c. 56, §1 (AMD).]

B. The individual who holds the office or other position in an entity that is designated as the agent
for service of process pursuant to section 105, subsection 1, paragraph B, subparagraph (2). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2009, c. 56, §1 (AMD).]

17. Noncommercial registered agent. "Noncommercial registered agent" means a person that is
not listed as a commercial registered agent under section 106 and that is:

A. An individual or a domestic or foreign entity that serves in this State as the agent for service of
process of an entity; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The individual who holds the office or other position in an entity that is designated as the agent
for service of process pursuant to section 105, subsection 1, paragraph B, subparagraph (2). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

18. Nonqualified foreign entity. "Nonqualified foreign entity" means a foreign entity that is not
authorized to transact business in this State pursuant to a filing with the Secretary of State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

19. Nonresident LLP statement. "Nonresident LLP statement" means:

A. A statement of qualification of a domestic limited liability partnership that does not have an
office in this State; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. A statement of foreign qualification of a foreign limited liability partnership that does not have
an office in this State. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

20. Organic law. "Organic law" means the statutes, if any, other than this chapter, governing the
internal affairs of an entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

21. Organic rules. "Organic rules" means the public organic document and private organic rules
of an entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

22. Person. "Person" means an individual, corporation, estate, trust, partnership, limited liability
company, business or similar trust, association, joint venture, public corporation, government or
governmental subdivision, agency or instrumentality or any other legal or commercial entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

23. Private organic rules. "Private organic rules" means the rules, whether or not in a record, that
govern the internal affairs of an entity, are binding on all of its interest holders and are not part of its
public organic document, if any.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

24. Public organic document. "Public organic document" means the public record, the filing of
which creates an entity, and any amendment to or restatement of that record.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]
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25. Qualified foreign entity. "Qualified foreign entity" means a foreign entity that is authorized
to transact business in this State pursuant to a filing with the Secretary of State.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

26. Record. "Record" means information that is inscribed on a tangible medium or that is stored

in an electronic or other medium and is retrievable in perceivable form.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

27. Registered agent. "Registered agent" means a commercial registered agent or a
noncommercial registered agent.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
28. Registered agent filing. "Registered agent filing" means:

A. The public organic document of a domestic filing entity other than a domestic filing entity
formed under Title 13-C; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. A nonresident LLP statement; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

C. A foreign qualification document; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

D. An appointment of agent. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

29. Represented entity. "Represented entity" means:

A. A domestic filing entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF)]

B. A domestic or qualified foreign limited liability partnership that does not have an office in this
State; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. A qualified foreign entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

D. A domestic or foreign unincorporated nonprofit association for which an appointment of agent
has been filed; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

E. A domestic entity that is not a filing entity for which an appointment of agent has been filed; or
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

F. A nonqualified foreign entity for which an appointment of agent has been filed. [PL 2007, c.
323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

30. Sign. "Sign" means, with present intent to authenticate or adopt a record:

A. To execute or adopt a tangible symbol; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

B. To attach to or logically associate with the record an electronic sound, symbol or process. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

31. Transferable interest. "Transferable interest" means the right under an entity's organic law
to receive distributions from the entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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32. Type. "Type," with respect to an entity, means a generic form of entity:

A. Recognized at common law; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt.
G, §4 (AFF).]

B. Organized under an organic law, whether or not some entities organized under that organic law
are subject to provisions of that law that create different categories of the form of entity. [PL 2007,

c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2009, c. 56, §1 (AMD).
§103. Fees

1. Filing fees. The Secretary of State shall collect the following fees when a filing is made under

this chapter:

A. Commercial clerk or commercial registered agent listing statement as required by section 106,
$150; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. Commercial clerk or commercial registered agent termination as required by section 107, $150;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Statement of appointment or change of clerk or registered agent by entity as required by section
105, subsection 1 or section 108, $35; except a statement filed for nonprofit corporations formed
under Title 13-B, $15; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. Statement of change of name or address by noncommercial clerk or noncommercial registered
agent as required by section 109, $35; except a statement filed for nonprofit corporations formed
under Title 13-B, $15; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

E. Statement of change of name, address or type of organization by commercial clerk or
commercial registered agent as required by section 110, $50; [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

F. Statement of resignation by commercial clerk or commercial registered agent as required by
section 111, no fee; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

G. Statement of resignation by noncommercial clerk or noncommercial registered agent as required
by section 111, $35; except a statement filed for nonprofit corporations formed under Title 13-B,

$15; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

H. Statement of appointment of agent for service of process for nonfiling domestic entity or
nonqualified foreign entity, $100. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

2. Copying and certification fees. The Secretary of State shall collect the following fees for

copying and certifying a copy of any document filed under this chapter:

A. For copying, $2 a page; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

B. For certifying the copy, $5 for a certificate. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007,
c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]
SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
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§104. Addresses in filings

Whenever a provision of this chapter other than section 111, subsection 1, paragraph D requires
that a filing state an address, the filing must state: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

1. Street or rural route. An actual street address or rural route box number in this State; and
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Mailing address. A mailing address in this State, if different from the address under subsection
1.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§105. Appointment of clerk or registered agent

1. Contents of filing. A clerk or registered agent filing must state:

A. The name of the represented entity's commercial clerk or commercial registered agent; or [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. If the entity does not have a commercial clerk or commercial registered agent:

(1) The name and address of the entity's noncommercial clerk or noncommercial registered
agent; or

(2) The title of an office or other position with the entity if service of process is to be sent to
the person holding that office or position, and the address of the business office of that person.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Consent to serve as agent. The appointment of a clerk or a registered agent pursuant to
subsection 1, paragraph A or subsection 1, paragraph B, subparagraph (1) is an affirmation by the
represented entity that the agent has consented to serve as such.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Daily list of filings. The Secretary of State shall make available in a record as soon as
practicable a daily list of filings that contain the name of a clerk or a registered agent. The list must:

A. Be available for at least 14 calendar days; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

B. List in alphabetical order the names of the clerks or registered agents; and [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. State the type of filing and name of the represented entity making the filing. [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§106. Listing of commerecial clerk or commercial registered agent

1. Contents of statement. An individual or a domestic or foreign entity may become listed as a
commercial clerk or commercial registered agent by filing with the Secretary of State a commercial
clerk or commercial registered agent listing statement signed by or on behalf of the person that states:
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A. The name of the individual or the name, type and jurisdiction of organization of the entity; [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. That the person is in the business of serving as a commercial clerk or commercial registered
agent in this State; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. The address of a place of business of the person in this State to which service of process and
other notice and documents being served on or sent to entities represented by it may be delivered.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Additional information. A commercial clerk or commercial registered agent listing statement
may include the information regarding acceptance of service of process in a record by the commercial
clerk or commercial registered agent provided for in section 113, subsection 4.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

3. Distinguishable name. If the name of a person filing a commercial clerk or commercial
registered agent listing statement is not distinguishable on the records of the Secretary of State from
the name of another commercial clerk or commercial registered agent listed under this section, the
person must adopt a fictitious name that is distinguishable and use that name in its statement and when
it does business in this State as a commercial clerk or commercial registered agent.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

4. Effective on filing. A commercial clerk or commercial registered agent listing statement takes
effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Filing noted in index; effect. The Secretary of State shall note the filing of the commercial
clerk or commercial registered agent listing statement in the index of filings maintained by the Secretary
of State for each entity represented by the clerk or registered agent at the time of the filing. The
statement has the effect of deleting the address of the clerk or the registered agent from the clerk or
registered agent filing of each of those entities.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

§107. Termination of listing of commercial clerk or commercial registered agent

1. Contents of statement. A commercial clerk or commercial registered agent may terminate its
listing as a commercial clerk or commercial registered agent by filing with the Secretary of State a
commercial clerk or commercial registered agent termination statement signed by or on behalf of the
agent that states:

A. The name of the agent as currently listed under section 106; [PL 2007, c. 535, Pt. B, §1
(AMD).]

B. That the agent is no longer in the business of serving as a commercial clerk or commercial
registered agent in this State; and [PL 2007, c. 535, Pt. B, §1 (AMD).]

C. The name and address of the person to whom the commercial clerk or commercial registered
agent sends the notice required by subsection 3. [PL 2007, c. 535, Pt. B, §1 (NEW).]
[PL 2007, c. 535, Pt. B, §1 (AMD).]

2. Effective date. A commercial clerk or commercial registered agent termination statement takes
effect on the 31st day after the day on which it is filed.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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3. Notice. The commercial clerk or commercial registered agent shall promptly furnish each entity
represented by it with notice in a record of the filing of the commercial clerk or commercial registered
agent termination statement.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Effect of termination. When a commercial clerk or commercial registered agent termination
statement takes effect, the clerk or registered agent ceases to be an agent for service of process on each
entity formerly represented by it. Until an entity formerly represented by a terminated commercial
clerk or commercial registered agent appoints a new clerk or registered agent, service of process may
be made on the entity as provided in section 113. Termination of the listing of a commercial clerk or
commercial registered agent under this section does not affect any contractual rights a represented entity
may have against the agent or that the agent may have against the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]
SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2007, c. 535, Pt. B,
§1 (AMD).

§108. Change of clerk or registered agent by entity

1. Change of information. A represented entity may change the information currently on file
under section 105, subsection 1 by filing with the Secretary of State a statement of change signed on
behalf of the entity that states:

A. The name of the entity; and [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

B. The information that is to be in effect as a result of the filing of the statement of change. [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Approval not needed. Except for a corporation formed under Title 13-C, the interest holders
or governors of a domestic entity need not approve the filing of:

A. A statement of change under this section; or [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007,
c. 323, Pt. G, §4 (AFF).]

B. A similar filing changing the clerk or registered agent or registered office of the entity in any
other jurisdiction. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2009, c. 56, §2 (AMD).]

3. Consent. The appointment of a clerk or a registered agent pursuant to section 105, subsection

1 is an affirmation by the represented entity that the clerk or agent has consented to serve as such.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Amended filing. As an alternative to using the procedures in this section, a represented entity
may change the information currently on file under section 105, subsection 1 by amending its most
recent clerk or registered agent filing in the manner provided by the laws of this State other than this
chapter for amending that filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2009, c. 56, §2 (AMD).

§109. Change of name or address by noncommercial clerk or noncommercial registered agent
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1. Contents of statement. If a noncommercial clerk or noncommercial registered agent changes
its name or its address as currently in effect with respect to a represented entity pursuant to section 105,
subsection 1, the agent shall file with the Secretary of State, with respect to each entity represented by
the agent, a statement of change signed by or on behalf of the agent that states:

A. The name of the entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. The name and address of the agent as currently in effect with respect to the entity; [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. If the name of the agent has changed, its new name; and [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]

D. Ifthe address of the agent has changed, the new address. [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Notice. A noncommercial clerk or noncommercial registered agent shall promptly furnish the
represented entity with notice in a record of the filing of a statement of change and the changes made
by the filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

§110. Change of name, address or type of organization by commercial clerk or commercial
registered agent

1. Contents of statement. If a commercial clerk or commercial registered agent changes its name,
its address as currently listed under section 106, subsection 1 or its type or jurisdiction of organization,
the agent shall file with the Secretary of State a statement of change signed by or on behalf of the agent
that states:

A. The name of the agent as currently listed under section 106, subsection 1; [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. If the name of the agent has changed, its new name; [PL 2007, c. 323, Pt. A, §1 (NEW); PL
2007, c. 323, Pt. G, §4 (AFF).]

C. If the address of the agent has changed, the new address; and [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. Ifthe type or jurisdiction of organization of the agent has changed, the new type or jurisdiction
of organization. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effect of filing. The filing of a statement of change under subsection 1 is effective to change
the information regarding the commercial clerk or commercial registered agent with respect to each
entity represented by the agent.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Effective on filing. A statement of change filed under this section takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
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4. Notice. A commercial clerk or commercial registered agent shall promptly furnish each entity
represented by it with notice in a record of the filing of a statement of change relating to the name or
address of the agent and the changes made by the filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Cancellation. If a commercial clerk or commercial registered agent changes its address without
filing a statement of change as required by this section, the Secretary of State may cancel the listing of
the agent under section 106. A cancellation under this subsection has the same effect as a termination
under section 107. Promptly after canceling the listing of an agent, the Secretary of State shall serve
notice in a record in the manner provided in section 113, subsection 2 or 3 on:

A. Each entity represented by the agent, stating that the agent has ceased to be an agent for service
of process on the entity and that, until the entity appoints a new clerk or registered agent, service
of process may be made on the entity as provided in section 113; and [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The agent, stating that the listing of the agent has been canceled under this section. [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§111. Resignation of clerk or registered agent

1. Statement of resignation. A clerk or registered agent may resign at any time with respect to a
represented entity by filing with the Secretary of State a statement of resignation signed by or on behalf
of the agent that states:

A. The name of the entity; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

B. The name of the agent; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4
(AFF).]

C. That the agent resigns from serving as agent for service of process for the entity; and [PL 2007,
c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

D. The name and address of the person to which the agent will send the notice required by
subsection 3. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective date. A statement of resignation takes effect on the earlier of the 31st day after the
day on which it is filed or the appointment of a new registered agent for the represented entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Notice. The clerk or registered agent shall promptly furnish the represented entity notice in a
record of the date on which a statement of resignation was filed.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Effect of resignation. When a statement of resignation takes effect, the clerk or registered agent
ceases to have responsibility for any matter tendered to it as agent for the represented entity. A
resignation under this section does not affect any contractual rights the entity has against the agent or
that the agent has against the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Standing of entity. A clerk or registered agent may resign with respect to a represented entity
whether or not the entity is in good standing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]
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SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§112. Appointment of agent by nonfiling or nonqualified foreign entity

1. Contents of statement. A domestic entity that is not a filing entity or a nonqualified foreign
entity may file with the Secretary of State a statement appointing an agent for service of process signed
on behalf of the entity that states:

A. The name, type and jurisdiction of organization of the entity; and [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

B. The information required by section 105, subsection 1. [PL 2007, c. 323, Pt. A, §1 (NEW);
PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Effective on filing. A statement appointing an agent for service of process takes effect on filing.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Effect of appointment. The appointment of a registered agent under this section does not
qualify a nonqualified foreign entity to do business in this State and is not sufficient alone to create
personal jurisdiction over the nonqualified foreign entity in this State.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Distinguishable name. A statement appointing an agent for service of process may not be
rejected for filing because the name of the entity filing the statement is not distinguishable on the
records of the Secretary of State from the name of another entity appearing in those records. The filing
of a statement appointing an agent for service of process does not make the name of the entity filing

the statement unavailable for use by another entity.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Cancellation of statement. An entity that has filed a statement appointing an agent for service
of process may cancel the statement by filing a statement of cancellation, which takes effect upon filing,
and shall state the name of the entity and that the entity is canceling its appointment of an agent for
service of process in this State. A statement appointing an agent for service of process that has not
been canceled earlier is effective for a period of 5 years after the date of filing.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

6. Termination upon becoming qualified. A statement appointing an agent for service of process
for a nonqualified foreign entity terminates automatically on the date the entity becomes a qualified
foreign entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§113. Service of process on entities

1. Agent to receive service. A clerk or registered agent is an agent of the represented entity
authorized to receive service of any process, notice or demand required or permitted by law to be served
on the entity.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Service to other than clerk or registered agent. If an entity that previously filed a clerk or
registered agent filing with the Secretary of State no longer has a clerk or registered agent, or if its clerk
or registered agent cannot with reasonable diligence be served, the entity may be served by registered
or certified mail, return receipt requested, addressed to the governors of the entity by name at its
principal office in accordance with any applicable judicial rules and procedures. The names of the
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governors and the address of the principal office may be as shown in the most recent annual report filed
with the Secretary of State. Service is perfected under this subsection at the earliest of:

A. The date the entity receives the mail; [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

B. The date shown on the return receipt, if signed on behalf of the entity; or [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

C. Five days after its deposit with the United States Postal Service, if correctly addressed and with
sufficient postage. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Hand delivery. If process, notice or demand cannot be served on an entity pursuant to
subsection 1 or 2, service of process may be made by handing a copy to the manager, clerk or other
person in charge of any regular place of business or activity of the entity if the person served is not a
plaintiff in the action.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Form acceptable. Service of process, notice or demand on a clerk or a registered agent must
be in the form of a written document, except that service may be made on a commercial clerk or
commercial registered agent in such other forms of a record and subject to such requirements as the
agent has stated from time to time in its listing under section 106 that it will accept.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Perfected by other legal means. Service of process, notice or demand may be perfected by

any other means prescribed by law other than this chapter.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

6. Service of criminal process on providers of electronic communication service or providers
of remote computing service. A commercial clerk or registered agent of a provider is an agent of the
provider authorized to receive service of a grand jury subpoena or a search warrant required or
permitted by law to be served on the entity. Service of criminal process must be accomplished as
provided in this subsection.

A. As used in this subsection, unless the context otherwise indicates, the following terms have the
following meanings.

(1) "Criminal process" means a grand jury subpoena or search warrant issued pursuant to this
section, Title 15, section 55 or 56 or Rule 17 or 17A of the Maine Rules of Unified Criminal
Procedure.

(2) "Electronic communication service" means a service that provides to users the ability to
send or receive spoken, wire or electronic communications.

(3) "Electronic communication service provider" or "provider of electronic communication
service" means an entity that provides electronic communication service to the general public.

(4) "Provider" means an electronic communication service provider or a remote computing
service provider.

(5) "Remote computing service" means computing storage or processing services provided by
means of an electronic communication service.

(6) "Remote computing service provider" or "provider of remote computing service" means
an entity that provides remote computing service to the general public.

(7) "Service of criminal process" means any service of a grand jury subpoena or search warrant.
[PL 2017, c. 144, §1 (NEW).]
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B. The authority granted in this subsection applies to criminal process served pursuant to Title 15,
section 55 or 56, Rule 17 or 17A of the Maine Rules of Unified Criminal Procedure or any other
provision of state or federal law upon a provider in accordance with paragraph C. [PL 2017, c.
144, §1 (NEW).]

C. For purposes of this subsection, criminal process is properly served if it is:

(1) Delivered by hand, or in a manner reasonably allowing for proof of delivery if delivered
by United States mail, overnight delivery service or facsimile to a commercial clerk or
commercial registered agent as provided in section 106; section 107, subsection 4; or this
section;

(2) Delivered by specific means identified by the provider for service of criminal process,
including, but not limited to, e-mail, facsimile or submission via an Internet web portal; or

(3) Delivered to the provider's place of business within the State.

If service is made pursuant to subparagraph (1) or (3) and the provider promptly notifies the law
enforcement agency of the specific means of service identified by the provider pursuant to
subparagraph (2) for criminal process, service must be made by the means of service specified by
the provider if possible. [PL 2017, c. 144, §1 (NEW).]

D. Service of criminal process pursuant to this section governs party and nonparty recipients. [PL
2017, c. 144, §1 (NEW).]
[PL 2017, c. 144, §1 (NEW).]

SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF). PL 2017, c. 144, §1
(AMD).

§114. Duties of clerk or registered agent

The only duties under this chapter of a clerk or registered agent that has complied with this chapter
are: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Forward. To forward to the represented entity at the address most recently supplied to the agent

by the entity any process, notice or demand that is served on the agent;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Notice. To provide the notices required by this chapter to the entity at the address most recently
supplied to the agent by the entity;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Noncommercial clerk or noncommercial registered agent; current information. Ifthe agent
is a noncommercial clerk or noncommercial registered agent, to keep current the information required
by section 105, subsection 1 in the most recent clerk or registered agent filing for the entity; and
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Commercial clerk or commercial registered agent; current information. If the agent is a
commercial clerk or commercial registered agent, to keep current the information listed for it under

section 106, subsection 1.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§115. Jurisdiction and venue

The appointment or maintenance in this State of a clerk or registered agent does not by itself create
the basis for personal jurisdiction over the represented entity in this State. The address of the agent
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does not determine venue in an action or proceeding involving the entity. [PL 2007, c. 323, Pt. A,
§1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§116. Consistency of application

In applying and construing this chapter, consideration must be given to the need to promote
consistency of the law with respect to its subject matter among states that enact it. [PL 2007, c. 323,
Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§117. Rules

The Secretary of State may adopt rules consistent with this chapter pertaining to the filing of
documents with the Secretary of State. These rules may include, but are not limited to: [PL 2007, c.
323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

1. Forms. Prescribing forms for documents required or permitted to be delivered for filing under
this chapter and refusing to file documents not using these prescribed forms;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Disapproved filing. Disapproving the filing of a document that is not clearly legible or one
that may not be clearly reproducible photographically;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

3. Appointed designee. Appointing a designee or other agent to receive documents for filing and
to file documents on behalf of the Secretary of State;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Electronic filing; facsimile signatures. Permitting the filing of documents by electronic
transmission and permitting facsimile signatures on documents to be filed; and
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

5. Effective dates of filings. Unless specifically stated in this chapter, setting forth the effective
dates of filings required by this chapter.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§118. Expedited service

The Secretary of State may provide an expedited service for the processing of documents in
accordance with this chapter. If the service is provided, the Secretary of State shall establish by rule a
fee schedule and governing procedures in accordance with the Maine Administrative Procedure Act.
Fees collected for expedited service must be deposited into a fund for use by the Secretary of State to
provide an improved filing service. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§119. Access to database
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The Secretary of State may provide public access to the database through a dial-in modem, through
public terminals and through electronic duplicates of the database. If access to the database is provided
to the public, the Secretary of State may adopt rules in accordance with the Maine Administrative
Procedure Act to establish a fee schedule and governing procedures. [PL 2007, c. 323, Pt. A, §1
(NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120. Publications

1. Fee for publications. The Secretary of State may establish by rule in accordance with the
Maine Administrative Procedure Act a fee schedule to cover the cost of printing and distribution of

publications and to set forth the procedures for the sale of those publications.
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Use of fees. Fees collected pursuant to this section must be deposited in a fund for use by the
Secretary of State to replace and update publications offered in accordance with this chapter and to
fund new publications.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-A. Routine technical rules

Rules adopted pursuant to this chapter, unless expressly designated otherwise, are routine technical
rules as defined in chapter 375, subchapter 2-A. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c.
323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-B. Duty of Secretary of State

The duty of the Secretary of State to file documents under this chapter is ministerial. The filing or
refusal to file a document does not: [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G,
§4 (AFF).]

1. Validity of documents. Affect the validity or invalidity of the document in whole or in part;
[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

2. Correctness of information. Relate to the correctness or incorrectness of information
contained in the document; or

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF)]

3. Presumption of validity or correctness. Create a presumption that the document is valid or
invalid or that the information in the document is correct or incorrect.

[PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]
SECTION HISTORY

PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

§120-C. Relation to Electronic Signatures in Global and National Commerce Act

This chapter modifies, limits and supersedes the federal Electronic Signatures in Global and
National Commerce Act, 15 United States Code, Section 7001, et seq., but does not modify, limit or
supersede Section 101(c) of that Act, 15 United States Code, Section 7001(c), or authorize delivery of
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any of the notices described in Section 103(b) of that Act, 15 United States Code, Section 7003(b). [PL
2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323, Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).
§120-D. Effective date

This chapter takes effect July 1, 2008. [PL 2007, c. 323, Pt. A, §1 (NEW); PL 2007, c. 323,
Pt. G, §4 (AFF).]

SECTION HISTORY
PL 2007, c. 323, Pt. A, §1 (NEW). PL 2007, c. 323, Pt. G, §4 (AFF).

CHAPTER 7
TREASURER OF STATE

§121. Office; bond; salary; deputy; fees

The Treasurer of State shall keep the office at the seat of government and give the bond required
by the Constitution to the State of Maine, with 2 or more surety companies authorized to transact
business in the State, as sureties, in the penal sum of not less than $500,000. Each surety company shall
give bond for only a fractional part of the total penal sum and shall be held responsible for its
proportional share of any loss. [PL 2005, c. 683, Pt. C, §1 (AMD).]

The Treasurer of State may not receive any other fee, emolument or perquisite in addition to the
salary. [PL 2005, c. 683, Pt. C, §1 (AMD).]

The chief clerk in the office of the Treasurer of State is designated as "deputy treasurer of state."
In the event of a vacancy in the office of Treasurer of State, the deputy treasurer of state shall act as the
Treasurer of State until a Treasurer of State is elected by the Legislature, and the deputy treasurer shall
give bond to the State, with sureties, to the satisfaction of the Governor for the faithful discharge of the
trust. In the event of the absence or disability of the Treasurer of State, the deputy treasurer of state
shall act as the Treasurer of State to perform the duties of the office, including the exercise of all the
Treasurer of State's rights and obligations as a member or ex officio member of any governing board
of directors. [PL 2005, c. 683, Pt. C, §1 (AMD).]

SECTION HISTORY

PL 1965, c. 412, §§6-A (AMD). PL 1967, c. 476, §8 (AMD). PL 1969, c. 132, §3 (AMD). PL
1969, c. 504, §5 (AMD). PL 1975, c. 771, §34 (AMD). PL 2005, c. 683, §C1 (AMD).

§121-A. Transition period

In order to provide for an orderly transition following the biennial election of the Treasurer of State,
the Treasurer of State-elect may not take the oath of office or otherwise qualify for the office for a
period of no less than 30 days following that election. [RR 2023, c. 2, Pt. B, §12 (COR).]

SECTION HISTORY
PL 1983, c. 65, §2 (NEW). RR 2023, c. 2, Pt. B, §12 (COR).
§122. Conditions of bond; filing

The condition of the Treasurer of State's bond must be for the faithful discharge of all the duties of
the office of the Treasurer of State, and that while in office the Treasurer of State will not engage in
trade or commerce, or act as broker, agent or factor for any merchant or trader; and that the Treasurer
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of State, or the Treasurer of State's executors, administrators or sureties, or their executors or
administrators, shall render a just and true account of all agents' and servants' doings and transactions
in the office of the Treasurer of State to the Legislature, or to such committee as it appoints, on the first
day of each regular session of the Legislature, previous to the choice of a new treasurer, and at any
other time when required by the Legislature or the Governor; and that the Treasurer of State will settle
and adjust that account and faithfully deliver to the Treasurer of State's successor in office or to such
person as the Legislature appoints all moneys, books, property and appurtenances of that office in the
possession of the Treasurer of State or any agents to the Treasurer of State and pay over all balances
found due on the adjustment. The bond, when approved as the Constitution prescribes, must be lodged
in the office of the State Auditor. [RR 2023, c. 2, Pt. B, §13 (COR).]

SECTION HISTORY
PL 1975, c. 771, §35 (AMD). RR 2023, c. 2, Pt. B, §13 (COR).
§123. Bond premiums to be paid by State

The premiums necessarily incurred and due and payable on account of any bond given by the
Treasurer of State, by the Treasurer of State's deputy or by any employee in the Office of the Treasurer
of State must be paid out of the State Treasury. [RR 2023, c. 2, Pt. B, §14 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §14 (COR).
§124. Governor may require new bond

When it appears to the Governor that the Treasurer of State's bond is not sufficient for the full
security of the State, the Governor shall make written demand upon the Treasurer of State for a new
bond. If the Treasurer of State neglects for 10 days thereafter to file the bond to the Governor's
satisfaction, the Governor shall remove the Treasurer of State and declare the office vacant. [RR 2023,
c. 2, Pt. B, §15 (COR).]

SECTION HISTORY
PL 1975, c. 771, §36 (AMD). RR 2023, c. 2, Pt. B, §15 (COR).
§125. Personal use or receipt of money from treasury or credit prohibited

The Treasurer of State may not in any way receive for the Treasurer of State's own use any interest,
premium, gratuity or benefit by reason of any money belonging to the State, or of any loan obtained for
the State or for keeping on hand or circulating the bills of any bank; but whatever is so received must
be accounted for to the State. The Treasurer of State may not loan or use in the Treasurer of State's
own business, or for the Treasurer of State's own benefit, any such money, or permit any other person
to do so, unless authorized by law, on pain of forfeiting a sum equal to the amount so used or loaned,
to be recovered by indictment. [RR 2023, c. 2, Pt. B, §16 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §16 (COR).
§126. Attorney General to prosecute violations

When the Attorney General receives satisfactory information that the Treasurer of State has
violated any provision of section 125, the Attorney General shall cause the Treasurer of State to be
indicted for that violation and shall prosecute the indictment to final judgment. [RR 2023, c. 2, Pt.
B, §17 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §17 (COR).
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§127. Governor may hear complaints; removal from office

Upon written complaint of any person that the Treasurer of State is mentally ill or insolvent, or has
absconded or concealed the Treasurer of State's identity or person to avoid the Treasurer of State's
creditors, or is absent from the State and neglecting the duties of the Treasurer of State to the hazard of
the trust reposed in the Treasurer of State, or has violated any provision of section 125, or has failed
faithfully to perform the duties of the Treasurer of State, the Governor shall immediately examine into
the charges and if any of them is found true, the Governor shall remove the Treasurer of State and
declare the office vacant. [RR 2023, c. 2, Pt. B, §18 (COR).]

SECTION HISTORY

PL 1975, c. 771, §37 (AMD). RR 2023, c. 2, Pt. B, §18 (COR).
§128. Appointment of commissioner to fill vacancy
(REPEALED)

SECTION HISTORY

PL 1969, c. 504, §§5-A (RP).

§129. Inventory

When the deputy treasurer of state assumes the office of Treasurer of State under section 121, the
State Auditor shall, as soon as practicable, after notice to the sureties of the late Treasurer of State or
of the Treasurer of State to be superseded, take a true account and inventory of all moneys, notes, books
of account and other property belonging to the State that were in the hands of that Treasurer of State or
in the hands of any of that Treasurer of State's agents, and deliver it to the new Treasurer of State, who
shall give a receipt for it, which must be lodged in the office of the State Auditor. [RR 2023, c. 2, Pt.
B, §19 (COR).]

SECTION HISTORY
PL 1969, c. 504, §§5-B (AMD). RR 2023, c. 2, Pt. B, §19 (COR).
§130. Payment of receipts into State Treasury

A public officer or a person, firm, association or corporation paying money into the State Treasury
may make the payment by delivering to the Treasurer of State a check, draft, certificate of deposit or
money order drawn, endorsed and payable to the Treasurer of State or the Treasurer of State's order, or
may make the payment by delivering to the Treasurer of State the proper amount of lawful currency.
The Treasurer of State shall keep a record of all drafts, checks, certificates of deposit, money orders
and cash received by the Treasurer of State and upon receipt thereof shall immediately cause the same
to be placed to the credit of the State in some state depository. If any check, draft or certificate of deposit
is not paid on presentation, the Treasurer of State shall proceed to collect the amount thereof, with costs,
from the person drawing same. The Treasurer of State shall daily transmit to the State Controller a

statement of all receipts into the State Treasury, giving such details thereof as the State Controller may
require. [RR 2023, c. 2, Pt. B, §20 (COR).]

The State Government shall not be liable for any loss resulting from lack of diligence on the part
of any depository in forwarding or failing to collect any draft, check or certificate of deposit, or for the
loss of any such draft, check or certificate of deposit in the mails or otherwise.

Any person who makes payment of an amount due to any state department, agency, board,
commission, authority or other state entity is liable, if the payment fails as a result of insufficient funds,
a closed account, no account or a similar reason, for a penalty of $20, which must be reported and paid
to the Treasurer of State as undedicated revenue to the General Fund. The penalty provided by this
section is in addition to any other penalties provided by law. [PL 2007, c. 13, §1 (AMD).]
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SECTION HISTORY

PL 1979, c. 541, §A20 (AMD). PL 1991, c. 622, §C (AMD). PL 2007, c. 13, §1 (AMD). RR
2023, c. 2, Pt. B, §20 (COR).

§131. Departmental collections

1. Departmental collections; immediate payment to State Treasury. A department or agency
of the State collecting or receiving public money, or money from any source whatsoever, belonging to
or for the use of the State, or for the use of any state department or agency, shall pay the money
immediately into the State Treasury, without any deductions on account of salaries, fees, costs, charges,
expenses, refunds, claims or demands of any description whatsoever. The Department of Agriculture,
Conservation and Forestry, Bureau of Parks and Lands may refund daily use and camping fees based
on the bureau's standard refund policies. A department or agency may deposit such money to the credit
of the State upon communicating with the Treasurer of State and receiving from the Treasurer of State
instructions as to what state depository may be used for that purpose, and in every such case the
depositor shall send to the Treasurer of State a statement of the deposits certified by the bank receiving
it. This section does not apply to county or town officers.

[PL 2019, c. 326, §1 (NEW).]

2. Certain payments not immediate. Notwithstanding subsection 1, payments from a department
or agency of the State made to the State Treasury through the use of automated procedures, electronic
processes and computer-driven technology must be deposited in the State Treasury in accordance with
the requirements established in rules adopted by the Treasurer of State and the State Controller. The
Treasurer of State and the State Controller shall adopt rules to implement this subsection, including
rules outlining procedures for the use of automated procedures, electronic processes and
computer-driven technology for the collection of these payments pursuant to this subsection. Rules
adopted pursuant to this subsection may not waive prohibitions against deductions on account of
salaries, fees, costs, charges, expenses, refunds, claims or demands of any description whatsoever.
Rules adopted pursuant to this subsection are routine technical rules as defined in chapter 375,
subchapter 2-A.

[PL 2021, c. 635, Pt. VV, §1 (AMD).]

3. Private counsel contingent fee agreements. Notwithstanding subsection 1 or any provision
of law to the contrary, the Attorney General may employ private counsel on a contingent fee basis and
may deduct from funds recovered by private counsel on behalf of the State such amounts as the Attorney
General determines are due and owed under the terms of a contingent fee agreement and remit such

amounts to private counsel.
[PL 2021, c. 392, §1 (NEW).]

SECTION HISTORY

PL 1989, c. 501, Pt. P, §7 (AMD). PL 1995, c. 502, Pt. E, §30 (AMD). PL 2011, c. 657, Pt. W,
§7 (REV). PL 2013, c. 405, Pt. A, §24 (REV). PL 2019, c. 326, §1 (RPR). PL 2021, c. 392, §1
(AMD). PL 2021, c. 635, Pt. VV, §1 (AMD).

§131-A. Payment priority

Payments made on behalf of the Department of Health and Human Services for Temporary
Assistance for Needy Families and for foster care have priority over other payments and must be made
without delay whether or not they are pursuant to a state plan or contract under 45 Code of Federal
Regulations, Part 23. The Treasurer of State shall cooperate with other state agencies to accomplish
priority payments. [PL 1991, c. 747, §1 (NEW); PL 1997, c. 530, Pt. A, §34 (AMD); PL 2003,
c. 689, Pt. B, §6 (REV).]

SECTION HISTORY
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PL 1991, c. 747, §1 (NEW). PL 1997, c. 530, §A34 (AMD). PL 2003, c. 689, §B6 (REV).
§131-B. Interfund transfers

In order that state obligations may be paid as they come due, the State Treasurer may request the
State Controller to transfer funds on deposit among the various funds in the cash pool of State
Government by journal entry in such manner as to best manage the available funds to meet current

obligations of the various funds and accounts. [PL 2005, c. 386, Pt. CC, §1 (NEW).]
SECTION HISTORY

PL 2005, c. 386, §CC1 (NEW).

§132. Records; collections

(REPEALED)

SECTION HISTORY

PL 1967, c. 21 (AMD). PL 1973, c. 701, §1 (RP).

§133. Payments to be withheld and applied on accounts

If any town or county unreasonably neglects or refuses to pay an account for money due from it to
or for the use of the State or for the use of any department or agency, the Treasurer of State may
withhold from any funds due such town or county under any laws of the State an amount sufficient to
pay such account in whole or in part and to apply the amount thus withheld to such payment. Such
application shall constitute payment by the State in the amount thus withheld and applied under any
laws of the State directing payment to such town or county of the funds so withheld and applied. It is
expressly provided that funds due to any town or county from the General Highway Fund shall only be
so withheld and applied in payment of accounts due from such town or county to the State for
improvement, construction and maintenance of highways and bridges, and for snow guards, snow
removal and sanding as provided by statute. The method of collection provided by this section shall be
in addition to and not exclusive of all other remedies afforded by law for proper enforcement of
payment. [PL 1973, c. 701, §2 (AMD).]

SECTION HISTORY
PL 1973, c. 701, §2 (AMD).
§134. Money in depositories

All state money in any depository of the State Government shall stand on the books of said
depository to the credit of the State but the Treasurer of State shall not withdraw any of said money
except upon the authority of the State Controller.

§135. Deposit of state funds; limitations

The Treasurer of State may deposit the money, including trust funds of the State, in any national
bank or in any banking institution, trust company, state or federal savings and loan association or mutual
savings bank organized under the laws of this State or having a location in the State except as provided
in chapter 161. Before making a deposit, the Treasurer of State must consider the rating of the banking
institution, trust company, state or federal savings and loan association or mutual savings bank on its
most recent assessment conducted pursuant to the federal Community Reinvestment Act, 12 United
States Code, Section 2901. The Treasurer of State may transfer funds into and out of the respective
funds in the cash pool as circumstances may require to meet current obligations and shall request the
State Controller to effect such transfers by journal entry as set forth in section 131-B. When there is
excess money in the State Treasury that is not needed to meet current obligations, the Treasurer of State
may invest, with the concurrence of the State Controller or the Commissioner of Administrative and
Financial Services and with the consent of the Governor, those amounts in bonds, notes, certificates of
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indebtedness or other obligations of the United States and its agencies and instrumentalities that mature
not more than 36 months from the date of investment or in repurchase agreements that mature within
the succeeding 12 months that are secured by obligations of the United States and its agencies and
instrumentalities, prime commercial paper, tax-exempt obligations and corporate bonds rated "AAA"
that mature not more than 36 months from the date of investment, banker's acceptances or so-called
"no-load" shares of any investment company registered under the federal Investment Company Act of
1940, as amended, that complies with Rule 2a-7 guidelines and maintains a constant share price. The
Treasurer of State may participate in the securities loan market by loaning state-owned bonds, notes or
certificates of indebtedness of the Federal Government, only if loans are fully collateralized by treasury
bills or cash. The Treasurer of State shall seek competitive bids for investments except when, after a
reasonable investigation, it appears that an investment of the desired maturity is procurable by the State
from only one source. Interest earned on those investments of money must be credited to the respective
funds, except that interest earned on investments of special revenue funds must be credited to the
General Fund of the State. Effective July 1, 1995, interest earned on investments of the Highway Fund
must be credited to the Highway Fund. Interest earned on funds of the Department of Inland Fisheries
and Wildlife must be credited to the General Fund. Interest earned on funds of the Baxter State Park
Authority must be credited to the Baxter State Park Fund. This section does not prevent the deposit for
safekeeping or custodial care of the securities of the several funds of the State in banks or safe deposit
companies in this State or any other state, nor the deposit of state funds required by the terms of
custodial contracts or agreements negotiated in accordance with the laws of this State. All custodial
contracts and agreements are subject to the approval of the Governor. [PL 2005, c. 386, Pt. CC, §2
(AMD).]

The Treasurer of State may accept component unit and nonstate funds into custody and invest those
funds along with excess state funds as prescribed in this section. [PL 2003, c. 20, Pt. T, §3 (NEW).]

For the purpose of this section only, tax-exempt obligations and securities are limited exclusively
to tax-exempt commercial paper and tax-exempt bonds maturing in less than 2 years. [PL 1985, c.
757 (NEW).]

No sum exceeding an amount equal to 25% of the capital, surplus and undivided profits of any trust
company or national bank or a sum exceeding an amount equal to 25% of the reserve fund and
undivided profit account of a mutual savings bank or state or federal savings and loan associations may
be on deposit therein at any one time. The restriction does not apply to deposits subject to immediate
withdrawal available to meet the payment of any bonded debts or interest or to pay current bills or
expenses of the State. The restriction does not apply to deposits that are secured by the pledge of certain
securities as collateral, nor to deposits fully covered by insurance. Such collateral must be in an amount
equal to such deposit. The Treasurer of State may require, in the discretion of the Treasurer of State,
collateralization or insurance for the full amount of any deposit of public funds, whether held by an
institution permitted under this section or by a vendor contracted to collect or disburse public funds.
The value of the securities so pledged must be determined by the Treasurer of State on the basis of
market value. The Treasurer of State shall review the value of securities pledged on January 2nd and
July 2nd of each year. The collateral must consist of securities or obligations issued or fully insured or
guaranteed by the United States, an agency or instrumentality thereof or a United States government
sponsored corporation. The securities must be held in a depository institution approved by the
Treasurer of State and pledged to indemnify the State of Maine against any loss. Notice of such
hypothecation at the time of deposit must be given to the Treasurer of State by the depository institution
and a copy of said notice mailed to the Office of the State Auditor. [PL 2003, c. 20, Pt. T, §3 (AMD);
PL 2013, c. 16, §10 (REV).]

It is the intent of the Legislature that the Treasurer of State shall seek competitive bids whenever
possible prior to the selection of investments under this section. [PL 1977, ¢c. 197, §2 (NEW).]
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The Treasurer of State may deposit an amount not to exceed $4,000,000 in each calendar year with
responsible financial institutions authorized to do business in the State at a rate of return not more than
2% per year below the rate of return otherwise obtainable had the funds been invested with such
financial institutions for a similar term, as determined by the treasurer, for periods not to exceed one
year, provided that each such financial institution covenants with the treasurer as a condition of the
deposit to loan an amount at least equal to the amount so deposited with the financial institution by the
treasurer under this paragraph to agricultural enterprises located within the State for agricultural
purposes. All the loans must be at interest rates that are below the interest rates the loans would have
borne under existing market conditions and loan standards of the financial institution but for the deposit
by the treasurer under this paragraph, and the interest rates must fully reflect the savings to the financial
institution due to the reduced interest rate paid on the deposit. Notwithstanding any provisions of this
section to the contrary, the treasurer is not obligated to seek competitive bids for investments or deposits
pursuant to this paragraph. The Finance Authority of Maine shall provide assistance to the treasurer in
implementing this paragraph. For purposes of this section, "agricultural enterprises” means a business
involving cultivating soil, producing crops and raising livestock or their by-products. In adopting rules
to implement this paragraph, the treasurer shall consider criteria targeting loans under the program to
geographic areas of financial need and borrowers who are new entrants to agriculture, and may establish
limits on deposits to any one financial institution and limits on deposits supporting loans to any one
borrower. [PL 2003, c. 20, Pt. T, §3 (AMD).]

The Treasurer of State may deposit an amount not to exceed $4,000,000 in each calendar year with
responsible financial institutions authorized to do business in the State at a rate of return not more than
2% per year below the rate of return otherwise obtainable had the funds been invested with such
financial institutions for a similar term, as determined by the treasurer, for periods not to exceed one
year, provided that each such financial institution covenants with the treasurer as a condition of the
deposit to loan an amount at least equal to the amount so deposited with the financial institution by the
treasurer under this paragraph to commercial enterprises approved by the treasurer pursuant to this
paragraph. All the loans must be at interest rates that are below the interest rates the loans would have
borne under existing market conditions and loan standards of the financial institution but for the deposit
by the treasurer under this paragraph, and the interest rates must fully reflect the savings to the financial
institution due to the reduced interest rate paid on the deposit. Notwithstanding any provisions of this
section to the contrary, the treasurer is not obligated to seek competitive bids for investments or deposits
pursuant to this paragraph. The Finance Authority of Maine shall provide assistance to the treasurer in
implementing this paragraph. For purposes of this paragraph, eligible commercial enterprises are for-
profit businesses with 20 or fewer employees or annual sales of less than $2,500,000, whose sales of
services or products are primarily out of state or that are manufacturers, that are primarily owned and
operated by Maine residents or by corporations that are primarily owned and operated by Maine
residents, when the treasurer determines that not less than one job will be created or retained per
$20,000 of deposited funds. The maximum loan to any borrower for which a deposit may be applied
under this paragraph is $200,000, and businesses are eligible to receive subsidies pursuant to this
paragraph for a maximum of an aggregate of 24 months. In adopting rules to implement this paragraph,
the treasurer shall consider criteria targeting loans under the program to geographic areas of financial
need, and may establish limits on deposits to any one financial institution, further limits on deposits
supporting loans to any one borrower, and further restrictions on eligibility. [PL 2003, c. 20, Pt. T,
§3 (AMD).]

The Treasurer of State may not invest in any prime commercial paper or corporate bonds issued by
a fossil fuel company, as defined in section 1957, subsection 1, paragraph C. [PL 2021, c. 231, §1
(NEW).]

SECTION HISTORY
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PL 1969, c. 63 (AMD). PL 1969, c. 583 (AMD). PL 1973, c. 406, §§1-3 (AMD). PL 1973, c.
426 (AMD). PL 1973, c. 639, §1 (AMD). PL 1975, c. 497, §3 (AMD). PL 1975, c. 771, §§38,
39 (AMD). PL 1977, c. 197, §§1, 2 (AMD). PL 1979, c. 127, §19 (AMD). PL 1979, c. 398, §§1,
2 (AMD). PL 1983, c. 588, §1 (AMD). PL 1985, c. 501, Pt. B, §14 (AMD). PL 1985, c. 757
(AMD). PL 1985, c. 785, Pt. A, §6 (AMD). PL 1985, c. 816, §1 (AMD). PL 1987, c. 247, §1
(AMD). PL 1987, c. 402, Pt. A, §10 (AMD). PL 1987, c. 769, Pt. A, §8 (AMD). PL 1987, c. 806,
§§1, 2 (AMD). PL 1989, c. 672 (AMD). PL 1991, c. 622, Pt. K, §1 (AMD). PL 1991, c. 622, Pt.
K, §2 (AFF). PL 1991, c. 780, Pt. Y, §9 (AMD). PL 1993, c. 437, §1 (AMD). PL 1993, c. 651,
§1 (AMD). PL 1995, c. 368, Pt. ZZ, §1 (AMD). PL 1999, c. 401, Pt. HHH, §1 (AMD). PL 2003,
c. 20, Pt. T, §3 (AMD). PL 2003, c. 451, Pt. DD, §1 (AMD). PL 2005, c. 386, Pt. CC, §2 (AMD).
PL 2013, c. 16, §10 (REV). PL 2021, c. 231, §1 (AMD).

§135-A. Establishment of other special revenue accounts

Except in cases when a state department or agency receives funds that the department or agency is
legally required to distribute to or hold on behalf of specifically named persons, and except for the
Baxter State Park Authority, all departments or agencies of State Government, in working with the
Treasurer of State, are prohibited from establishing trust funds, escrow accounts or other accounts that
would not be specifically allocated by the Legislature unless there is a compelling, documented legal
reason, as determined by the Treasurer of State, to do otherwise. [PL 1991, c. 532, §1 (NEW); PL
1991, c. 532, §2 (AFF).]

SECTION HISTORY
PL 1991, c. 532, §1 (NEW). PL 1991, c. 532, §2 (AFF).
§136. Monthly exhibits

At the expiration of each month, the Treasurer of State shall prepare an exhibit showing the banks
and places in which moneys of the State have been kept or deposited during the preceding month, and
the amount at the time of the exhibit. This exhibit shall be open to public inspection. [PL 1981, c.
456, Pt. A, §19 (AMD).]

SECTION HISTORY
PL 1981, c. 456, §A19 (AMD).
§137. Purchase of unmatured bonds of State

Whenever, from time to time in the judgment of the Treasurer of State, it may be done to the
financial advantage of the State, the Treasurer of State may, with the advice and consent of the
Governor, purchase with any funds in the State Treasury not otherwise appropriated and, when so
purchased, may cancel any outstanding, unmatured bonds of the State. [RR 2023, c. 2, Pt. B, §21
(COR).]

SECTION HISTORY
PL 1975, c. 771, §40 (AMD). RR 2023, c. 2, Pt. B, §21 (COR).
§138. Custody and servicing of securities; investment of trust funds; exceptions; prorations

The Treasurer of State, with the approval of the Commissioner of Administrative and Financial
Services, the Superintendent of Financial Institutions and the Attorney General, shall invest all
permanent funds held in trust by the State in such securities as are legal investments for savings banks
under Title 9-B, except as provided in chapter 161. For purposes of this section, those investments
include, without limitation, shares of an investment company registered under the federal Investment
Company Act of 1940, whose shares are registered under the United States Securities Act of 1933, only
if the investments of the investment company are limited to obligations of the United States or any
agency or instrumentality, corporate or otherwise, of the United States or repurchase agreements

80 | Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES o1.07 2025



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

secured by obligations of the United States or any agency or instrumentality, corporate or otherwise, of
the United States. This section does not apply to the fund of the Employees' Retirement System or the
fund arising from the lands reserved for public uses. [PL 1993, c. 651, §2 (AMD); PL 2001, c. 44,
§11 (AMD); PL 2001, c. 44, §14 (AFF).]

The investments need not be segregated to the separate trust funds and the earnings of the
investments must be prorated according to the principal amounts of the several trusts. The identity of
each separate trust fund must be maintained. [PL 1991, c. 780, Pt. Y, §10 (AMD).]

The Treasurer of State, with the approval of the Commissioner of Administrative and Financial
Services, the Superintendent of Financial Institutions and the Attorney General, has the power to enter
into contracts or agreements approved by the Governor with any national bank, trust company or safe
deposit company located in New England or New York City for custodial care and servicing of the
securities belonging to the permanent trust funds of this State. Such services must consist of the
safekeeping of those securities, collection of interest and dividends, periodical checks of the portfolio
deposited for safekeeping to determine all calls for redemption, in whole or in part, of any bonds owned
by such funds, and any other fiscal service that is normally covered in a custodial contract or agreement.
In performing services under any such contract or agreement, the contracting bank has all of the powers
and duties prescribed for trust companies by Title 9-B, section 473. [PL 1997, c. 398, Pt. L, §1
(AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

The Treasurer of State is empowered to arrange for the payment for such services, either by cash
payments to be charged pro rata to the income of such trust funds, or by an agreement for a
compensating deposit balance with the bank in question, in lieu of such cash payment, or by some
combination of both methods of payment. The contracting bank shall give assurance of proper
safeguards that are usual to such contracts and shall furnish insurance protection satisfactory to both
parties. [PL 1991, c. 780, Pt. Y, §10 (AMD).]

The Treasurer of State is empowered to withdraw or deposit securities from or with the custodian
as circumstances may require, all withdrawal orders or delivery instructions to bear the approval in
writing of the Superintendent of Financial Institutions and that of either or both the Attorney General
and the Commissioner of Administrative and Financial Services. [PL 1991, c. 780, Pt. Y, §10
(AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

The Treasurer of State shall review the extent to which the assets of any permanent funds held in
trust by the State are invested in the stocks, securities or other obligations of any fossil fuel company
or any subsidiary, affiliate or parent of any fossil fuel company, as defined in section 1957, subsection
1, paragraph C. The Treasurer of State shall, in accordance with sound investment criteria and
consistent with fiduciary obligations, divest any such holdings and may not invest any assets in any
such stocks, securities or other obligations. Divestment pursuant to this paragraph must be complete
by January 1, 2026. Nothing in this paragraph precludes de minimis exposure of any permanent funds
held in trust by the State to the stocks, securities or other obligations of any fossil fuel company or any
subsidiary, affiliate or parent of any fossil fuel company. [PL 2021, c. 231, §2 (NEW).]

The Treasurer of State shall review the extent to which the assets of any permanent funds held in
trust by the State are invested in the stocks, securities or other obligations of any corporation or
company or any subsidiary, affiliate or parent of any company that owns or operates prisons for profit.
The Treasurer of State shall, in accordance with sound investment criteria and consistent with fiduciary
obligations, divest any such holdings and may not invest any assets in any such stocks, securities or
other obligations. Nothing in this section precludes de minimis exposure of any permanent funds held
in trust by the State to the stocks, securities or other obligations of any corporation or company or any

subsidiary, affiliate or parent of any company that owns or operates prisons for profit. [PL 2021, c.
234, §1 (NEW).]

SECTION HISTORY
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PL 1971, c. 181, §§1-3 (AMD). PL 1973, c. 585, §§11,14 (AMD). PL 1973, c. 733, §§1,2
(AMD). PL 1973, c. 788, §12 (AMD). PL 1975, c. 771, §41 (AMD). PL 1977, c. 78, §7 (AMD).
PL 1979, c. 127, §20 (AMD). PL 1985, c. 785, §§A7-9 (AMD). PL 1987, c. 247, §2 (AMD). PL
1991, c. 780, §Y10 (AMD). PL 1993, c. 651, §2 (AMD). PL 1997, c. 398, §L1 (AMD). PL 2001,
c. 44, §11 (AMD). PL 2001, c. 44, §14 (AFF). PL 2021, c. 231, §2 (AMD). PL 2021, c. 234, §1
(AMD).

§139. Disposal of money and securities

The Treasurer of State, with the approval of the Commissioner of Administrative and Financial
Services, the Superintendent of Financial Institutions and the Commissioner of Education, shall invest
and reinvest the principal of all funds derived or that may be derived from the sale and lease of lands
reserved for public uses in accordance with the laws of the State governing the investment of funds of
savings banks, as enumerated in Title 9-B, except as provided in chapter 161. [PL 1991, c. 780, Pt.
Y, §11 (AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

The Treasurer of State, with the approval of the Commissioner of Administrative and Financial
Services, the Superintendent of Financial Institutions and the Commissioner of Education, has the
power to enter into a contract or agreement approved by the Governor with any national bank, trust
company or safe deposit company located in New England or New York City for custodial care and
servicing of the securities belonging to any trust fund created from funds derived or that may be derived
from the sale and lease of lands reserved for public uses. Such services must consist of the safekeeping
of those securities, collection of interest and dividends, periodical checks of the portfolio deposited for
safekeeping to determine all calls for redemption, in whole or in part, of any bonds owned by such
funds, and any other fiscal service that is normally covered in a custodial contract or agreement. In
performing services under any such contract or agreement, the contracting bank has all of the powers
and duties prescribed for trust companies by Title 9-B, section 473. [PL 1997, c. 398, Pt. L, §2
(AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

The Treasurer of State is empowered to arrange for the payment for such services, either by cash
payments to be charged pro rata to the income of such trust funds, or by an agreement for a
compensating deposit balance with the bank in question, in lieu of such cash payment, or by some
combination of both methods of payment. The contracting bank shall give assurance of proper
safeguards that are usual to such contracts and shall furnish insurance protection satisfactory to both
parties. [PL 1991, c. 780, Pt. Y, §11 (AMD).]

The Treasurer of State is empowered to withdraw or deposit securities from or with the custodian
as circumstances may require, all withdrawal orders or delivery instructions to bear the approval in
writing of the Superintendent of Financial Institutions and that of either or both the Commissioner of
Education and the Commissioner of Administrative and Financial Services. [PL 1991, c. 780, Pt. Y,
§11 (AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

SECTION HISTORY

PL 1971, c. 181, §§4-6 (AMD). PL 1973, c. 571, §1 (AMD). PL 1973, c. 585, §§11,14 (AMD).
PL 1973, c. 733, §§3,4 (AMD). PL 1975, c. 771, §42 (AMD). PL 1977, c. 78, §§8,72 (AMD).
PL 1979, c. 127, §21 (AMD). PL 1985, c. 785, §§A10-12 (AMD). PL 1987, c. 247, §3 (AMD).
PL 1989, c. 700, §§A11-13 (AMD). PL 1991, c. 780, §Y11 (AMD). PL 1997, c. 398, §L.2 (AMD).
PL 2001, c. 44, §11 (AMD). PL 2001, c. 44, §14 (AFF).

§139-A. --guaranty funds

The Treasurer of State, with the approval of the Commissioner of Administrative and Financial
Services, the Superintendent of Financial Institutions and the Attorney General, has the power to enter
into contracts or agreements approved by the Governor, with any national bank, trust company or safe
deposit company located in New England or New York City, for custodial care and servicing of any
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securities deposited with the treasurer as a guaranty fund required by statutes. [PL 1991, c. 780, Pt.
Y, §12 (AMD); PL 2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

Such services shall consist of the safekeeping of such securities in the vaults of the bank or safe
deposit company and any fiscal service which is normally covered in a custodial contract or agreement.

[PL 1971, c. 555 (NEW).]

The Treasurer of State shall obtain the written approval of the Superintendent of Insurance prior to
releasing any securities received by the Treasurer of State and deposited in custodial accounts pursuant
to the deposit requirements of the Maine Insurance Code. [PL 1993, c. 313, §1 (NEW).]

SECTION HISTORY

PL 1971, c. 555 (NEW). PL 1973, c. 585, §§11,14 (AMD). PL 1975, c. 771, §43 (AMD). PL
1985, c. 785, §A13 (AMD). PL 1991, c. 780, §Y12 (AMD). PL 1993, c. 313, §1 (AMD). PL
2001, c. 44, §11 (AMD). PL 2001, c. 44, §14 (AFF).

§140. -- Restoration of permanent trust funds
(REPEALED)

SECTION HISTORY

PL 1971, c. 181, §7 (RP).

§141. -- "Reserve against future losses' account
(REPEALED)

SECTION HISTORY

PL 1971, c. 181, §7 (RP).

§142. -- investment of sinking funds

The Treasurer of State, with the approval of the Governor and the Superintendent of Financial
Institutions, shall from time to time as funds appropriated for any sinking fund established by law are
received into the treasury, invest the same, with the income thereof as it accrues, in any bonds of Maine,
of any other New England state or in the bonds of the United States. When the bonds fall due and are
paid, the proceeds from the bonds must be reinvested in like manner. [PL 2001, c. 667, Pt. A, §2
(AMD).]

The Treasurer of State, with the approval of the Governor and the Superintendent of Financial
Institutions, has the power to enter into a contract or agreement with any national bank, trust company
or safe deposit company located in New England or New York City for custodial care and the servicing
of the negotiable securities belonging to any sinking fund of the State. The services consist of the
safekeeping of the negotiable securities in the vaults of the bank or safe deposit company, preparation
of coupons for collection, the actual collection of the coupons, periodical checks of the portfolio
deposited for safekeeping to determine all calls for redemption, in whole or in part, of any bonds owned
by the funds, and any other fiscal service that is normally covered in a custodial contract or agreement.

[PL 2001, c. 667, Pt. A, §2 (AMD).]

The Treasurer of State is empowered to arrange for the payment for such services, either by cash
payments to be charged pro rata to the income of such sinking funds, or by an agreement for a
compensating deposit balance with the bank in question, in lieu of such cash payment, or by some
combination of both methods of payment. The contracting bank shall give assurance of proper internal
safeguards which are usual to such contracts, and shall furnish insurance protection satisfactory to both
parties.

The Treasurer of State is empowered to withdraw or deposit securities from or with the custodian
as circumstances may require, all withdrawal orders or delivery instructions to bear the approval in
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writing of the Superintendent of Financial Institutions and that of either or both the Governor and the
Commissioner of Administrative and Financial Services. [PL 1991, c. 780, Pt. Y, §13 (AMD); PL
2001, c. 44, §11 (AMD); PL 2001, c. 44, §14 (AFF).]

All contracts and agreements entered into between the Treasurer of State and custodian banks and
safe deposit companies selected for the safekeeping or custodial care of the negotiable securities
referred to in this section shall have the approval of the Governor. [PL 1975, c. 771, §44 (AMD).]

SECTION HISTORY

PL 1973, c. 585, §§11,14 (AMD). PL 1975, c. 771, §44 (AMD). PL 1985, c. 785, §A14 (AMD).
PL 1991, c. 780, §Y13 (AMD). PL 2001, c. 667, §A2 (AMD).

§143. Register of investments and Treasurer of State's report

The Treasurer of State shall keep a register of all investments made under section 142, showing the
date, amount and number of each bond, by whom issued and the time when it will mature, and in the
Treasurer of State's annual report to the Governor, the Treasurer of State shall include an exhibit of the
condition of those sinking funds. [RR 2023, c. 2, Pt. B, §22 (COR).]

SECTION HISTORY
PL 1975, c. 771, §45 (AMD). RR 2023, c. 2, Pt. B, §22 (COR).
§144. Form of unregistered bonds

Unregistered bonds issued under the laws of the State must be signed by the Treasurer of State or
the Treasurer of State's deputy and attested by the Commissioner of Administrative and Financial
Services, or such agent as the commissioner may designate. The seal of the State may be a facsimile.
[PL 2023, c. 223, §1 (AMD).]

SECTION HISTORY

PL 1969, c. 202, §1 (AMD). PL 1973, c. 625, §17 (AMD). PL 1985, c. 785, §A15 (AMD). PL
1991, c. 780, §Y14 (AMD). PL 2023, c. 223, §1 (AMD).

§145. Registered bonds

The Treasurer of State may issue registered bonds, transferable by assignment, in pieces of not less
than $1,000, and of any multiple of 1,000, in exchange for, and in place of, any coupon bonds issued
under the laws of this State, bearing the same rate of interest and maturing at the same time as the bonds
that the Treasurer of State may receive therefor in exchange. The place of payment prescribed therein
must be the State Treasury. Those bonds must be signed by the Treasurer of State or the Treasurer of
State's deputy and attested by the Commissioner of Administrative and Financial Services, or such
agent as the commissioner may designate. [PL 2023, c. 223, §2 (AMD).]

SECTION HISTORY

PL 1969, c. 202, §2 (AMD). PL 1973, c. 625, §18 (AMD). PL 1985, c. 785, §A16 (AMD). PL
1991, c. 780, §Y15 (AMD). PL 2023, c. 223, §2 (AMD).

§145-A. Minibonds

Notwithstanding any other provisions of the laws of this State, whenever the Treasurer of State is
authorized to issue and sell bonds for the State, and the Treasurer of State determines to issue and sell
all or a portion of these bonds in denominations of less than $5,000, minibonds, the Treasurer of State
may issue and sell these minibonds at public or private sale, maturing in such amounts and upon such
dates, at such interest rate or rates, payable at such time and in such manner, at discount, with or without
disclosure, in bearer or registered form, and upon such other terms and conditions, all as the Treasurer
of State determines to be in the best interests of the State; except that: not more than $1,000,000
principal amount of minibonds may be sold by the Treasurer of State in any one fiscal year; a minibond
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may not mature more than 5 years after its date; any one sale to a purchaser of minibonds may not be
in an aggregate principal amount equal to or greater than $5,000; and each minibond must provide that
it must be redeemed by the State upon due presentation by an appropriate person on any business day
after one year from its date of sale by the Treasurer of State at such price as the Treasurer of State
determines according to a schedule established with respect to each issue of minibonds prior to the sale
thereof. Section 137 does not apply to the issuance of minibonds. [RR 2023, c. 2, Pt. B, §23 (COR).]

The minibonds must be signed by the Treasurer of State or the Treasurer of State's deputy and
attested by the Commissioner of Administrative and Financial Services, or such agent as the
commissioner may designate. [PL 2023, c. 223, §3 (AMD).]

The Treasurer of State may adopt rules pursuant to chapter 375 for purposes of this section. [PL
1979, c. 560 (NEW).]

SECTION HISTORY

PL 1979, c. 560 (NEW). PL 1985, c. 785, §A17 (AMD). PL 1991, c. 780, §Y16 (AMD). PL
2023, c. 223, §3 (AMD). RR 2023, c. 2, Pt. B, §23 (COR).

§145-B. Issuance of registered bonds; miscellaneous provisions

1. Issuance. Notwithstanding any other provisions of the laws of this State, whenever the
Treasurer of State is authorized to issue and sell bonds for the State, the bonds may be issued in
registered form.

[RR 2023, c. 2, Pt. B, §24 (COR).]

2. Signatures. Registered bonds must bear the facsimile signature of the Treasurer of State or the
Treasurer of State's deputy and must be attested by the facsimile signature of the Commissioner of
Administrative and Financial Services or such agents as the commissioner may designate. Whenever
signatures on registered bonds of other state officials are required, their facsimile signatures may be
used.

[PL 2023, c. 223, §4 (AMD).]

3. Seal. The seal of the State on registered bonds may be by facsimile.
[PL 1983, c. 745 (NEW).]

4. Agents. The Treasurer of State may appoint, for such terms as may be agreed upon, including
for as long as a registered bond may be outstanding, corporate or other authenticity, agents, transfer
agents, registrars, paying or other agents, and specify the terms of their appointments, including their
rights, compensation and duties. None of the agents need have an office or do business within this State.
[PL 1983, c. 745 (NEW).]

5. Storage and transfer. The Treasurer of State may agree with custodial banks and financial
intermediaries, within or without this State, and the nominees of any of them, in connection with the
establishment and maintenance by others of a central depository system for the storage of transferable
certificates and the transfer of registered bonds. Any such custodial banks and financial intermediaries,
and nominees, if qualified and acting as fiduciaries, may also serve as authenticating agents, transfer
agents, registrars, paying or other agents of the Treasurer of State with respect to the same issue of
registered bonds.

[PL 1983, c. 745 (NEW).]

SECTION HISTORY

PL 1983, c. 745 (NEW). PL 1985, c. 785, §A18 (AMD). PL 1991, c. 780, §Y17 (AMD). PL
2023, c. 223, §4 (AMD). RR 2023, c. 2, Pt. B, §24 (COR).

§145-C. Capital appreciation bonds
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1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "College savings bonds" means any general obligation bonds of the State that:
(1) The Treasurer of State is authorized to issue and sell;

(2) Are offered for initial sale at a substantial discount from face value with some or all of the
payment to bondholders of principal or interest or both deferred until maturity; and

(3) Are designated by the Treasurer of State as college savings bonds. [PL 1991, c. 603, §1
(NEW).]
[PL 1991, c. 603, §1 (NEW).]

2. Authorization. Any general obligation bonds of the State that the Treasurer of State now or
after July 30, 1991 is authorized to issue and sell may be issued and sold by the Treasurer of State as
college savings bonds. The Treasurer of State, after consultation with the advisory committee
established in subsection 3, may offer college savings bonds in such amounts and form and on such
terms and conditions as the Treasurer of State determines necessary. Notwithstanding any contrary
provision of any general obligation bond act, the Treasurer of State is authorized to issue bonds in serial
or term form in the name of and on behalf of the State, in amounts that will raise usable bond proceeds
equal to the total amount for the projects authorized by the general obligation bond act and approved at
referendum. For purposes of determining the amount of bonds of the State being issued or outstanding
as of any given time, the amount of capital appreciation bonds is the greater of the original issue amount
and the accreted value, as determined by the Treasurer of State.

[RR 1997, c. 2, §8 (COR).]

3. Advisory committee. There is established an advisory committee on college savings bonds to
advise the Treasurer of State on the issuance of college savings bonds. The advisory committee consists
of 3 ex officio members, the Commissioner of Administrative and Financial Services, the
Commissioner of Education, the Chief Executive Officer of the Finance Authority of Maine; and one
representative of the University of Maine System designated by the Governor for a 4-year term. The
advisory committee shall consult with the Treasurer of State on the amount of college savings bonds to
be issued by the State, their terms, maturities and structures and the marketing and availability of the
bonds.

[PL 1991, c. 780, Pt. Y, §18 (AMD).]

4. Sale of college savings bonds. College savings bonds may be sold by competitive or negotiated
sale, provided that the Treasurer of State shall determine that the underwriter or underwriters to which
the bonds are sold have sufficient capability to provide for broad retail distribution of the bonds to
investors residing in the State. College savings bonds may be issued in certificate or book entry form,
in face amounts as low as $1,000 if determined advisable by the Treasurer of State. The Treasurer of
State may covenant and consent to establish any sinking funds, reserve funds or other accounts
necessary to pay the bonds at maturity.

[PL 1991, c. 603, §1 (NEW).]

SECTION HISTORY
PL 1991, c. 603, §1 (NEW). PL 1991, c. 780, §Y18 (AMD). RR 1997, c. 2, §8 (COR).
§146. Equivalent bond to be issued on assignment

Upon due assignment of any such registered bond and delivery thereof to the Treasurer of State, an
equivalent bond or bonds, in form as provided, shall be issued to the assignee in substitution therefor.

§147. Cancellation and registry of old bonds

All bonds received by the Treasurer of State for exchange must be canceled and retained in the
office of the Treasurer of State. [PL 1989, c. 857, §14 (AMD).]
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SECTION HISTORY
PL 1989, c. 857, §14 (AMD).
§148. Cremation of old bonds

The Treasurer of State, in the presence of the Commissioner of Administrative and Financial
Services and the State Auditor, or such agents as they may designate, may cremate any state bonds and
coupons, on the premises of the state bond and coupon paying agent, that have matured and have been
paid after the paid certification has been received by the Treasurer of State and the State Auditor. This
paid certification must bear the additional sworn certification of the auditor of the bank paying agent
employed by the Treasurer of State. A cremation certificate, signed under oath by the state officers
named in this section and the bank paying agent auditor identifying the bonds and coupons destroyed,
must be filed in the office of the Treasurer of State. [PL 1991, c. 780, Pt. Y, §19 (AMD).]

SECTION HISTORY

PL 1969, c. 202, §3 (AMD). PL 1971, c. 181, §8 (AMD). PL 1981, c. 100 (RPR). PL 1985, c.
785, §A19 (AMD). PL 1991, c. 780, §Y19 (AMD).

§149. Signature of outgoing Treasurer of State valid

The facsimile signature of the Treasurer of State who is leaving office is valid until new signature
plates for the signing of checks have been obtained for the Treasurer of State's successor. [RR 2023,
c. 2, Pt. B, §25 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §25 (COR).
§150. Temporary loans by State

The Treasurer of State, with the approval of the Governor, may negotiate a temporary loan or loans
in anticipation of the issuance of bonds authorized but not yet issued. Such temporary loan or loans
shall be repaid from the proceeds of the bonds within one year from the date of the loan. [PL 1975, c.
771, §46 (AMD).]

The Treasurer of State, with the approval of the Governor, may negotiate a temporary loan or loans
in anticipation of taxes levied for that fiscal year, but not exceeding a total of that amount of taxes
estimated by the Treasurer of State to be collected in the fiscal year in which the temporary loan or
loans, or renewal of the temporary loan or loans, is made, as long as the temporary loans or renewals
of the temporary loans do not exceed any limitation set forth in the Constitution of Maine, Article IX,
Section 14. Any such loans may be renewed from time to time as the Treasurer of State, with the
approval of the Governor, determines, except that each loan or renewal of the loan must be retired not
later than the close of the fiscal year in which the loan was originally made and for which were levied
the taxes in anticipation of the collection of which the loan was originally made; and that each loan or
renewal of the loan must comply with the provisions of this section and the Constitution of Maine,
Article IX, Section 14. [PL 2001, c. 705, §1 (AMD).]

SECTION HISTORY

PL 1967, c. 417 (RPR). PL 1967, c. 544, §115 (AMD). PL 1969, c. 452 (AMD). PL 1971, c.
156 (AMD). PL 1971, c. 176, §§1,2 (AMD). P&SL 1975, c. 147, §C13 (AMD). PL 1975, c. 771,
§46 (AMD). PL 1981, c. 705, §P (AMD). RR 1991, c. 2, §6 (COR). PL 1991, c. 5, §1 (AMD).
PL 1991, c. 589, §1 (AMD). PL 1991, c. 589, §5 (AFF). PL 1991, c. 780, §BB1 (AMD). PL
1993, c. 382, §1 (AMD). PL 1993, c. 707, §P1 (AMD). PL 1995, c. 368, §V1 (AMD). PL 1995,
c. 665, §P1 (AMD). PL 1997, c. 24, §F1 (AMD). PL 1997, c. 643, §E5 (AFF). PL 2001, c. 467,
§A1 (AMD). PL 2001, c. 705, §1 (AMD).

§150-A. Short-term borrowing in anticipation of federal transportation funds
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The Treasurer of State, with the approval of the Governor, may from time to time negotiate a
temporary loan or loans in anticipation of federal transportation funds, as long as the term of the loans
does not exceed 12 months and the aggregate principal amount of all notes issued in a federal fiscal
year does not exceed 50% of the total of transportation funds appropriated by the Federal Government
in the prior federal fiscal year. The obligation to repay the notes must be a limited obligation of the
State, payment of which may not be secured by a pledge of the faith and credit of the State or of a
municipality or political subdivision but is payable solely from federal transportation funds, and a note
must contain on its face a statement to that effect. A note may not directly, indirectly or contingently
obligate the State or a municipality or political subdivision to levy or to pledge any form of taxation
whatever for a payment on a note or to make an appropriation for payment of a note. Proceeds of a
note must be used for highways, roads, bridges, other transportation improvements and related and
subordinate facilities. A note must be dated, delivered, bear interest at a rate or rates and mature at a
time or times not exceeding 12 months from the date of delivery, as may be determined by the Treasurer
of State with the approval of the Governor, and may be made redeemable before maturity, at the option
of the Treasurer of State with the approval of the Governor, at a price or prices and under terms and
conditions as may be fixed by the Treasurer of State with the approval of the Governor. The Treasurer
of State with the approval of the Governor may enter into an indenture or other agreement necessary
for issuing a note. The Commissioner of Transportation, at the request of the Treasurer of State with
the approval of the Governor, may enter into an agreement necessary for issuing a note. A note and the
income from that note are exempt from all taxation within the State. [PL 2001, c. 565, Pt. G, §1
(NEW); PL 2001, c. 565, Pt. G, §2 (AFF).]

As used in this section, unless the context otherwise indicates, "note" means a bond, note or other
obligation issued to evidence a loan negotiated pursuant to this section in anticipation of federal
transportation funds. "Federal transportation funds" means federal funds used for transportation
purposes including funds administered by or through the United States Department of Transportation.
[PL 2001, c. 565, Pt. G, §1 (NEW); PL 2001, c. 565, Pt. G, §2 (AFF).]

SECTION HISTORY
PL 2001, c. 565, §G1 (NEW). PL 2001, c. 565, §G2 (AFF).
§151. Funds of professional licensing boards

All money received by the Treasurer of State from those boards listed in section 12004-A
constitutes a fund for each board, which is a continuous carrying account for the payment of the
compensation and expenses of the members and the expenses of the board and for executing the law
relating to each board respectively and as much of the fund as may be required is appropriated for these
purposes. All payments must be made from the respective funds held in the State Treasury, after the
approval of the State Controller. In no event may these payments exceed the amounts received by the
Treasurer of State from the treasurer of each respective board. Any balance remaining to the credit of
any board at the end of any year must be carried forward to the next year. [PL 1997, c. 393, Pt. B,
§1 (RPR); PL 1997, c. 393, Pt. B, §2 (AFF).]

Whenever there shall accumulate in the State Treasury to the account of any board or commission
charged with the duty of issuing licenses for the conduct of any profession, trade or business, sums of
money in excess of the amount required properly to cover the expense of performing the duties imposed
upon the board or commission in connection with the granting of licenses and the supervision of persons
licensed, the board or commission, with the approval of the Governor, may suspend the payment or
reduce the amount of any license fees fixed by law for any renewal until, in the opinion of the board or
commission, it shall be necessary to collect the full amount established by law. [PL 1987, c. 395, Pt.
A, §16 (RPR).]

SECTION HISTORY
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PL 1967, c. 253, §11 (AMD). PL 1967, c. 423, §2 (AMD). PL 1967, c. 544, §7 (AMD). PL 1971,
c. 9 (AMD). PL 1971, c. 518, §1 (AMD). PL 1971, c. 622, §7 (AMD). PL 1973, c. 101, §2
(AMD). PL 1973, c. 558, §2 (AMD). PL 1975, c. 705, §1 (AMD). PL 1975, c. 771, §47 (AMD).
PL 1979, c. 606, §1 (AMD). PL 1987, c. 395, §A16 (RPR). PL 1993, c. 600, §§B20-22 (AMD).
PL 1995, c. 402, §A2 (AMD). PL 1995, c. 505, §2 (AMD). PL 1995, c. 505, §22 (AFF). PL
1997, c. 393, §B1 (AMD). PL 1997, c. 393, §B2 (AFF).

§151-A. Income from temporary investment of bonds

All net income realized from the temporary investment of bond proceeds on general fund bond
issues approved by the 103rd Legislature and future Legislatures shall be credited to a special account

designated as Debt Service Account, and used only for the retirement of bonds and notes. [PL 1971,
c. 544, §10 (AMD).]

SECTION HISTORY
P&SL 1967, c. 154, §E (NEW). PL 1967, c. 544, §8 (RPR). PL 1971, c. 544, §10 (AMD).
§152. Ratification of bond issue; signed statement

In accordance with the Constitution of Maine, Article IX, section 14, the Treasurer of State shall
prepare a signed statement, called the Treasurer's Statement, to accompany any question submitted to
the electors for ratification of a bond issue setting forth the total amount of bonds of the State
outstanding and unpaid, the total amount of bonds of the State authorized and unissued and the total
amount of bonds of the State contemplated to be issued if the enactment submitted to the electors should
be ratified. The Treasurer of State shall also set forth in that statement an estimate of costs involved,
including explanation of, based on such factors as interest rates that may vary, the interest cost
contemplated to be paid on the amount to be issued, the total cost of principal and interest that will be
paid at maturity and any other substantive explanatory information relating to the debt of the State as
the Treasurer of State considers appropriate. To meet the requirement that the signed statement of the
Treasurer of State accompany any ballot question for ratification of a bond issue, the statement may be
printed on the ballot or it may be printed as a separate document that is made available to voters as
provided in Title 21-A, sections 605-A and 651. [PL 2013, c. 131, §1 (AMD).]

SECTION HISTORY

PL 1979, c. 534, §2 (NEW). PL 2007, c. 515, §1 (AMD). PL 2011, c. 342, §3 (AMD). PL 2013,
c. 131, §1 (AMD).

§153. Rules

The Treasurer of State may adopt and amend rules necessary to carry out this chapter. These rules
shall be adopted and amended pursuant to the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter II. [PL 1985, c. 816, §2 (NEW).]

SECTION HISTORY
PL 1985, c. 816, §2 (NEW).
§154. Services to nonstate agencies

Notwithstanding any other provision of law, the State Controller may establish an account within
Other Special Revenue funds for the Treasurer of State to recover the cost of providing administrative
services to the Maine Military Authority. [PL 2001, c. 559, Pt. F, §1 (NEW).]

SECTION HISTORY
PL 2001, c. 559, §F1 (NEW).
§155. State liabilities
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By July 31st of each year, the Treasurer of State shall publish on the publicly accessible portion of
the treasurer's website the latest information available regarding all liabilities of the State as of June
30th of that same year. For purposes of this section, "liabilities of the State" includes all state debts,
loans, bonds, unfunded liabilities and promises to pay, including issued and unissued bonds, pension
liabilities, promises to provide health insurance in future years, Maine Governmental Facilities
Authority bonds and any other debt or obligation that the State has guaranteed or promised to pay.
"Liabilities of the State" does not include state contracts for goods and services or vendor information.
[PL 2011, c. 188, §1 (NEW).]

SECTION HISTORY
PL 2011, c. 188, §1 (NEW).
§156. Authorization to establish program; payments for MaineCare benefits prohibited

The Treasurer of State is authorized to establish in this State the ABLE ME Savings Program,
referred to in this section as "the program," to allow an individual with a disability to establish a federal
tax-advantaged savings account and use the funds in that account to pay for the individual's care. The

program must comply with the requirements of the federal Achieving a Better Life Experience Act of
2014, Public Law 113-295. [PL 2017, c. 394, §1 (NEW).]

Unless otherwise required by the United States Social Security Act, 42 United States Code, Section
1396p(b), the State, or any agency or instrumentality of the State, may not seek payment for MaineCare
benefits provided to a designated beneficiary from an account, or its proceeds, that is established under
a qualified ABLE program that complies with the requirements of the federal Achieving a Better Life
Experience Act of 2014, Public Law 113-295. [PL 2019, c. 348, §1 (NEW).]

Funds held in an account established under a qualified ABLE program that complies with the
requirements of the federal Achieving a Better Life Experience Act of 2014, Public Law 113-295 or
distributed for the purposes of paying qualified expenses must be disregarded when determining the
designated beneficiary's eligibility for any means-tested public assistance program. [PL 2019, c. 348,
§1 (NEW).]

The Treasurer of State may adopt routine technical rules pursuant to chapter 375, subchapter 2-A
to implement the provisions of this section, including all terms and conditions of the program. [PL
2017, c. 394, §1 (NEW).]

SECTION HISTORY
PL 2017, c. 394, §1 (NEW). PL 2019, c. 348, §1 (AMD).
§157. Loan Guarantee Program Fund established

1. Establishment; purpose. The Loan Guarantee Program Fund, referred to in this section as "the
fund," is established as a nonlapsing Other Special Revenue Funds account within the Office of the
Treasurer of State. All money received by the fund from any source, including any transfers from the
General Fund unappropriated surplus, must be credited to the fund. Money credited to the fund must
be used to guarantee the repayment of loans made by a credit union or financial institution to an eligible
affected employee pursuant to the Loan Guarantee Program established in Title 10, chapter 110,
subchapter 14.

[PL 2019, c. 617, Pt. I, §1 (NEW).]

2. Termination; repeal. The fund is terminated on June 30, 2022. Upon the termination of the
Loan Guarantee Program, the State Controller shall transfer any funds remaining in the fund to the
Meals for Publicly Funded Students at Private Academies program, Other Special Revenue Funds

account within the Department of Education.
[PL 2021, c. 759, Pt. E, §1 (AMD); PL 2021, c. 759, Pt. E, §2 (AFF).]

SECTION HISTORY
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PL 2019, c. 617, Pt. I, §1 (NEW). PL 2021, c. 759, Pt. E, §1 (AMD). PL 2021, c. 759, Pt. E, §2
(AFF).

§158. Limitation on borrowing

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Consumer-owned transmission and distribution utility" has the same meaning as in Title 35-A,
section 3501, subsection 1. [IB 2023, c. 1, §1 (NEW).]

B. "Cooperative" has the same meaning as in Title 35-A, section 4103, subsection 2. [IB 2023, c.
1, 8§81 (NEW).]

C. "Municipal electric district" means a municipal power district formed pursuant to Title 35-A,
chapter 39. [IB 2023, c. 1, §1 (NEW).]

D. "Quasi-independent state entity" has the same meaning as in section 12021, subsection 5. [IB
2023, c. 1, §1 (NEW).]

E. "Reporting entity" has the same meaning as in section 12021, subsection 6. [IB 2023, c. 1, §1
(NEW).]

F. "Rural electrification cooperative" has the same meaning as in Title 35-A, section 3703,
subsection 2. [IB 2023, c. 1, §1 (NEW).]
[IB 2023, c. 1, §1 (NEW).]

2. Limitation on debt unless approved by voters. Notwithstanding any provision of law to the
contrary in effect as of the effective date of this section, and except as provided in subsection 4, a quasi-
independent state entity, reporting entity, municipal electric district, consumer-owned transmission and
distribution utility, cooperative or rural electrification cooperative may not borrow money, incur debt,
whether general obligation debt or revenue obligation debt, or issue bonds, notes or other evidences of
indebtedness that would cause its total debt outstanding at any time to exceed $1,000,000,000 unless
the action that would cause the total debt outstanding to exceed $1,000,000,000 is approved by the
voters at a general election duly called and held in accordance with the provisions of Title 21-A. Any
borrowing, incurrence of debt, or issuance of bonds, notes, other evidences of indebtedness or other
obligations subject to this section by a quasi-independent state entity, reporting entity, municipal
electric district, consumer-owned transmission and distribution utility, cooperative or rural
electrification cooperative after the effective date of this section that is not approved by the voters as
required by this subsection is invalid and not legally binding nor enforceable.

[IB 2023, c. 1, §1 (NEW).]

3. Statement to accompany referendum question. The Treasurer of State, with the assistance
of the Secretary of State, shall prepare a signed statement to accompany any question submitted to the
voters for approval under subsection 2. The statement must include, at a minimum, an estimate of costs
involved, including an explanation, based on such factors as interest rates that may vary, of the interest
cost contemplated to be paid on the amount to be issued, the total cost of principal and interest that will
be paid through maturity and any other substantive explanatory information relating to the debt as the
Treasurer of State considers appropriate. The statement must be printed on the ballot or printed as a
separate document that is available to voters as provided in Title 21-A, section 651. This statement
must also be included in the citizen's guide to the referendum election issued by the Secretary of State
pursuant to Title 21-A, section 605-A, subsection 2, paragraph E.

[IB 2023, c. 1, §1 (NEW).]

4. Exemptions. This section does not apply to borrowing or issuance of bonds, notes, other
evidences of indebtedness or other obligations pursuant to chapter 421; Title 10, chapter 110; Title
20-A, Part 5; Title 22, chapter 413; Title 23, Part 1; or Title 30-A, chapter 201 or chapter 225.
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[IB 2023, c. 1, §1 (NEW).]
5. Effective date. This section takes effect:

A. If the Act containing this section was referred to the people and approved by a majority of the
votes given thereon, 90 days after the Governor has made a public proclamation of the result of the
vote on the Act; or [IB 2023, c. 1, §1 (NEW).]

B. If the Act containing this section was enacted without change by the Legislature at the session
at which it was presented, 365 days after such enactment by the Legislature. [IB 2023, c. 1, §1
(NEW).]

[IB 2023, c. 1, §1 (NEW).]

REVISOR'S NOTE: §158. Required training regarding harassment (As enacted by PL 2023, c. 545,
§2 is REALLOCATED TO TITLE 5, SECTION 159)

SECTION HISTORY

IB 2023, c. 1, §1 (NEW).

§159. Required training regarding harassment
(REALLOCATED FROM TITLE 5, SECTION 158)

The Treasurer of State shall attend and complete annually a course of in-person education and
training regarding harassment, including, but not limited to, sexual harassment and racial harassment.

[PL 2023, c. 545, §2 (NEW); RR 2023, c. 2, Pt. A, §9 (RAL).]
SECTION HISTORY
PL 2023, c. 545, §2 (NEW). RR 2023, c. 2, Pt. A, §9 (RAL).

CHAPTER 7-A
MAINE RETIREMENT SAVINGS BOARD

§171. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2021, c. 356, §1 (NEW).]

1. Board. "Board" means the Maine Retirement Savings Board under section 172.
[PL 2021, c. 356, §1 (NEW).]

2. Covered employee. "Covered employee" means an individual who is 18 years of age or older
who is employed by a covered employer and who has wages or other compensation that are allocable
to the State during a calendar year. "Covered employee" does not include:

A. An employee covered under the federal Railway Labor Act, 45 United States Code, Section
151; [PL 2021, c. 356, §1 (NEW).]

B. An employee on whose behalf an employer makes contributions to a multiemployer pension
trust fund authorized by the federal Labor Management Relations Act, 1947, Public Law 80-101,
known as the Taft-Hartley Act; or [PL 2021, c. 356, §1 (NEW).]

C. Anindividual who is an employee of the Federal Government, the State or any other state, any
county or municipal corporation or any of the State's or any other state's units or instrumentalities.

[PL 2021, c. 356, §1 (NEW).]

"Covered employee" may include a part-time, seasonal or temporary employee only to the extent
permitted in rules adopted by the board pursuant to section 174.
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[PL 2021, c. 356, §1 (NEW).]

3. Covered employer. "Covered employer" means a person or entity engaged in a business,
industry, profession, trade or other enterprise in the State, whether for profit or not for profit, that has
not offered to its employees, effective in form or operation at any time within the current calendar year
or 2 preceding calendar years, a specified tax-favored retirement plan. "Covered employer" does not
include:

A. The Federal Government, the State or any other state, any county or municipal corporation or
any of the State's or any other state's units or instrumentalities; or [PL 2021, c. 356, §1 (NEW).]

B. An employer that has not been in business during both the current calendar year and the
preceding calendar year. [PL 2021, c. 356, §1 (NEW).]

If an employer does not maintain a specified tax-favored retirement plan for a portion of a calendar
year ending on or after the effective date of this chapter, but does adopt such a plan for the remainder

of that calendar year, the employer is not a covered employer for the remainder of the year.
[PL 2021, c. 356, §1 (NEW).]

4. Enterprise fund. "Enterprise fund" means the Maine Retirement Savings Program Enterprise
Fund established in section 178.
[PL 2021, c. 356, §1 (NEW).]

5. ERISA. "ERISA" means the federal Employee Retirement Income Security Act of 1974, as
amended, 29 United States Code, Section 1001 et seq.
[PL 2021, c. 356, §1 (NEW).]

6. Internal Revenue Code. "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended.
[PL 2021, c. 356, §1 (NEW).]

7. IRA. "IRA" means a traditional IRA or Roth IRA.
[PL 2021, c. 356, §1 (NEW).]

8. Participant. "Participant" means an individual who has an IRA under the program.
[PL 2021, c. 356, §1 (NEW).]

9. Payroll deduction IRA or payroll deduction IRA arrangement. "Payroll deduction IRA" or
"payroll deduction IRA arrangement" means an arrangement by which an employer allows employees
to contribute to an IRA by means of payroll deduction.

[PL 2021, c. 356, §1 (NEW).]

10. Program. "Program" means the Maine Retirement Savings Program established in accordance
with this chapter.
[PL 2021, c. 356, §1 (NEW).]

11. Retirement system. "Retirement system" means the Maine Public Employees Retirement
System established in section 17101.
[PL 2021, c. 356, §1 (NEW).]

12. Roth IRA. "Roth IRA" means a Roth individual retirement account or Roth individual
retirement annuity described in Section 408A of the Internal Revenue Code.

[PL 2021, c. 356, §1 (NEW).]

13. Specified tax-favored retirement plan. "Specified tax-favored retirement plan" means a plan,
program or arrangement that is tax-qualified under or described in, and satisfies the requirements of,
Section 401(a), Section 401(k), Section 403(a), Section 403(b), Section 408(k), Section 408(p) or
Section 457(b) of the Internal Revenue Code, without regard to whether it constitutes an employee
benefit plan under ERISA.
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[PL 2021, c. 356, §1 (NEW).]

14. Traditional IRA. "Traditional IRA" means a traditional individual retirement account or
traditional individual retirement annuity described in Section 408(a) or Section 408(b) of the Internal
Revenue Code.

[PL 2021, c. 356, §1 (NEW).]

15. Wages. "Wages" means any compensation within the meaning of Section 219(f)(1) of the
Internal Revenue Code that is received by an employee from an employer during a calendar year.

[PL 2021, c. 356, §1 (NEW).]
SECTION HISTORY

PL 2021, c. 356, §1 (NEW).

§172. Maine Retirement Savings Board

The Maine Retirement Savings Board is established as a body corporate and politic and a public
instrumentality of the State pursuant to section 12004-G, subsection 33-G to develop and maintain the
Maine Retirement Savings Program for individuals employed or self-employed for wages or other
compensation in this State. [PL 2023, c. 167, §1 (AMD).]

1. Appointments. The board consists of 9 voting members as follows:
A. The Treasurer of State, or the Treasurer of State's designee; and [PL 2021, c. 356, §1 (NEW).]
B. Eight members appointed by the Governor:

(1) A member who has skill, knowledge and experience relating to the interests of employees
in achieving financial security and developing financial capability, including through
retirement saving;

(2) A member who is a representative of an association representing employees, including
covered employees, or who has skill, knowledge and experience relating to the interests of
employees in retirement saving;

(3) A member who is a representative of employers, including covered employers, or who has
skill, knowledge and experience relating to the interests of small employers in retirement
saving;

(4) A member of the public who is retired and is a representative of the interests of retirees
and employees;

(5) A member who has skill, knowledge and experience in the field of retirement saving,
retirement plans and retirement investment;

(6) A member who has expertise and experience in stakeholder outreach and engagement and
marketing;

(7) A member who has expertise and experience in developing or maintaining online platforms
and systems; and

(8) A member who has expertise and experience in program development and management.
[PL 2021, c. 356, §1 (NEW).]
[PL 2021, c. 356, §1 (NEW).]

2. Confirmation of members. The 8§ members of the board appointed by the Governor are subject
to approval by the joint standing committee of the Legislature having jurisdiction over financial services
matters and confirmation by the Senate.

[PL 2021, c. 356, §1 (NEW).]
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3. Terms; vacancy. The term of office of each member of the board appointed by the Governor
is 4 years. A member is eligible for reappointment. If there is a vacancy for any cause for a member
appointed by the Governor, the Governor shall make an appointment to become immediately effective
for the unexpired term.

[PL 2021, c. 356, §1 (NEW).]

4. Chair. The members of the board shall elect one of its members annually to serve as the chair
of the board.
[PL 2021, c. 356, §1 (NEW).]

5. Quorum. A majority of the voting members of the board constitutes a quorum for the
transaction of business.

[PL 2021, c. 356, §1 (NEW).]

6. Compensation. A member of the board, except for the Treasurer of State and any designee of
the Treasurer of State, must be compensated according to the provisions of section 12004-G, subsection
33-G.

[PL 2021, c. 356, §1 (NEW).]

7. Staffing. Except as otherwise provided, the Office of the Treasurer of State shall provide staff
support to the board. The board shall reimburse the Office of the Treasurer of State for the full cost of
any staff time provided to the board.

[PL 2021, c. 356, §1 (NEW).]

8. Meetings. The board shall meet at such times as established by policy of the board, but at least
quarterly, beginning no later than May 2022 and may also meet at other times at the call of the chair.
All meetings of the board are public proceedings within the meaning of Title 1, chapter 13, subchapter
1.

[PL 2023, c. 167, §2 (AMD).]

SECTION HISTORY
PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §§1, 2 (AMD).
§173. Duties of board; requirements of program
1. Duties. In carrying out the purposes of this chapter, the board shall:

A. Develop, establish, implement and maintain the program and, to that end, may conduct market,
legal and feasibility analyses if the board considers them advisable and may determine a name for
the program; [PL 2023, c. 167, §3 (AMD).]

B. Adopt rules the board considers necessary or advisable for the implementation and general
administration and operation of the program as provided in section 174, consistent with the Internal
Revenue Code and regulations under that Code, including to ensure that the program satisfies all
criteria for favorable federal tax treatment and complies, to the extent necessary, with any other
applicable federal or state law; [PL 2021, c. 356, §1 (NEW).]

C. Use private sector partnerships to contract with a program administrator to administer the
program and manage the investments under the supervision and guidance of the board in
accordance with this chapter; [PL 2021, c. 356, §1 (NEW).]

D. Cause funds to be held and invested and reinvested under the program; [PL 2021, c. 356, §1
(NEW).]

E. Develop and implement an investment policy that defines the program's investment objectives
consistent with the objectives of the program and that provides for policies and procedures
consistent with those investment objectives. The board shall strive to select and offer investment
options available to participants and other program features that are intended to achieve maximum

Generated

01.07.2025 Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES | 95



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

possible income replacement balanced with an appropriate level of risk in an IRA-based
environment consistent with the investment objectives under the policy. The investment options
may encompass a range of risk and return opportunities and allow for a rate of return commensurate
with an appropriate level of risk in view of the investment objectives under the policy. The menu
of investment options must be determined by considering the nature and objectives of the program,
the desirability of limiting investment options under the program to a reasonable number and the
extensive investment options available to participants in the event that they roll over funds in an
IRA established under the program to an IRA outside the program. In accordance with paragraphs
K and O, the board, in carrying out its responsibilities and exercising its powers under this chapter,
shall employ or retain appropriate entities or personnel to assist or advise it and to whom to delegate
the carrying out of such responsibilities and exercise of such powers; [PL 2023, c. 167, §4
(AMD).]

F. Arrange for collective, common and pooled investment of assets of the program and enterprise
fund, including investments in conjunction with other funds with which these assets are permitted
to be collectively invested, with a view to saving costs through efficiencies and economies of scale;

[PL 2021, c. 356, §1 (NEW).]

G. Cause the program, enterprise fund and arrangements and accounts established under the
program to be designed, established and operated:

(1) In accordance with best practices for retirement savings accounts;

(2) To encourage participation and saving and to make it simple, easy and convenient for
participants to contribute and manage their savings;

(3) To promote sound investment practices and appropriate investment menus and default
investments;

(4) To maximize simplicity and ease of administration for covered employers;

(5) To minimize costs, including by collective investment and economies of scale;

(6) To promote portability of benefits; and

(7) To avoid preemption of the program by federal law; [PL 2021, c. 356, §1 (NEW).]

H. Educate participants and potential participants on the benefits of planning and saving for
retirement, help them decide the level of participation and saving strategies that may be appropriate
for them and help them develop greater financial capability and financial literacy, including through
partnerships with organizations based in the State specializing in financial literacy education; [PL

2021, c. 356, §1 (NEW).]

I. In accordance with rules adopted by the board, determine the eligibility of an employer,
employee or other individual to participate in the program, including conditions under which an
employer that terminates the offering of a specified tax-favored retirement plan can become a
covered employer eligible to participate in the program; [PL 2021, c. 356, §1 (NEW).]

J. Arrange for and facilitate compliance by the program or arrangements established under the
program with all requirements applicable to the program under the Internal Revenue Code,
including requirements for favorable tax treatment of the IRAs, and any other applicable federal or
state law or accounting requirements, including using its best efforts to implement procedures
minimizing the risk that covered employees will exceed the limits on tax-favored IRA contributions
that they are eligible to make and otherwise providing or arranging for assistance to covered
employers and covered employees in complying with applicable law and tax-related requirements
in a cost-effective manner. The board may establish any processes it reasonably considers to be
necessary or advisable to verify whether an employer is a covered employer, including reference
to online data and possible use of questions in employer state tax filings, consistent with the
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objective of avoiding to the fullest extent practicable any need to require employers that are not
covered employers to register with the program or take other action to demonstrate that they
maintain specified tax-favored retirement plans or are exempt for other reasons from being treated
as covered employers; [PL 2021, c. 356, §1 (NEW).]

K. Employ or otherwise retain a program administrator, an executive director, staff, a trustee, a
record keeper, investment managers, investment advisors, other administrative, professional and
expert advisors and service providers, none of whom may be members of the board and all of whom
serve at the pleasure of the board, and the board shall determine their duties and compensation. The
board may authorize the executive director employed by the board to enter into contracts, as
described in paragraph O, on behalf of the board or conduct any business necessary for the efficient
operation of the board; [PL 2021, c. 356, §1 (NEW).]

L. Discharge its duties and ensure that the members of the board discharge their duties with respect
to the program solely in the interest of the participants as follows:

(1) For the exclusive purpose of providing benefits to participants and defraying reasonable
expenses of administering the program; and

(2) With the care, skill, prudence and diligence under the circumstances then prevailing that
persons of prudence, discretion and intelligence, acting in a like capacity and familiar with
those matters, would use in the conduct of an enterprise of a like character and with like aims;
[PL 2021, c. 356, §1 (NEW).]

M. Make provision for costs and expenses incurred to initiate, implement, maintain, manage and
administer the program and its investments to be paid or defrayed from investment returns or assets
of the program or from the charging and collection of other fees, charges or funds, whether account-
based, asset-based, per capita or otherwise, by or for the program or pursuant to arrangements
established under the program to the extent permitted under federal and state law; [PL 2021, c.
356, §1 (NEW).]

N. Accept any grants, gifts, legislative appropriation, loans and other funds from the State, any
unit of federal, state or local government or any other person, firm or entity to defray the costs of
administering and operating the program in accordance with the requirements of section 178,
subsection 1; [PL 2021, c. 356, §1 (NEW).]

O. Make and enter into contracts, agreements or arrangements for and collaborate and cooperate
with and retain, employ and contract with or for any of the following to the extent the board
considers necessary or advisable for the effective and efficient design, implementation and
administration of the program consistent with the purposes set forth in this chapter and to maximize
outreach to covered employers and covered employees:

(1) Services of private and public financial institutions, depositories, consultants, actuaries,
counsel, auditors, investment advisors, investment administrators, investment management
firms, other investment firms, 3rd-party administrators, other professionals and service
providers, the retirement system, the Office of the Treasurer of State, other state treasurers and
other state public retirement systems;

(2) Research, technical, financial, administrative and other services;

(3) Services of other state agencies and instrumentalities, including without limitation those
with responsibilities for tax collection, budget, finance, labor and employment regulation,
consumer protection, business regulation and liaison, benefits and public assistance, to assist
the board in the exercise of its powers and duties, and all such agencies and instrumentalities
shall provide such assistance at the board's request; or
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(4) Services to develop and implement outreach efforts to gain input and disseminate
information regarding the program and retirement saving in general, including timely
information to covered employers regarding the program and how it applies to them, with
special emphasis on their ability at any time to sponsor a specified tax-favored retirement plan
that would exempt them from any responsibilities under the program; [PL 2021, c. 356, §1
(NEW).]

P. Ensure that all contributions to an IRA under the program are used only to pay benefits to
participants under the program, pay the cost of administering the program or make investments for
the benefit of the program and that no assets of the program or enterprise fund are transferred to
the General Fund or to any other fund of the State or are otherwise encumbered or used for any
other purpose; [PL 2021, c. 356, §1 (NEW).]

Q. Consider whether procedures should be adopted to allow employers that are not covered
employers because they are exempt from covered employer status to voluntarily participate in the
program by automatically enrolling their employees, considering, among other factors, the potential
legal consequences and the degree of employer demand to participate or facilitate participation by
employees; [PL 2021, c. 356, §1 (NEW).]

R. Evaluate the need for, and procure if and as considered necessary, insurance against any loss in
connection with the property, assets or activities of the program, including, if and as considered
necessary, pooled private insurance; [PL 2021, c. 356, §1 (NEW).]

S. Indemnify, including procurement of insurance if and as needed for this purpose, each member
of the board from personal loss or liability resulting from a member's action or inaction as a member

of the board; [PL 2021, c. 356, §1 (NEW)]

T. Collaborate with, and evaluate the role of, financial advisors or other financial professionals,
including in assisting and providing guidance for covered employees; [PL 2021, c. 356, §1
(NEW).]

U. Along with its members, the program administrator and other staff of the board, comply with
any applicable state ethics and gift laws, procurement codes and restrictions and restrictions on
honoraria and may not:

(1) Directly or indirectly have any interest in the making of any investment under the program
or in gains or profits accruing from any such investment;

(2) Borrow any program-related funds or deposits, or use any such funds or deposits in any
manner, for the benefit of the board or any member or as an agent or partner of others; or

(3) Become an endorser, surety or obligor on investments made under the program; and [PL
2021, c. 356, §1 (NEW).]

V. Carry out its powers and duties under the program pursuant to this chapter and exercise any
other powers as are appropriate for the effectuation of the purposes, objectives and provisions of
this chapter pertaining to the program. [PL 2021, c. 356, §1 (NEW).]

[PL 2023, c. 167, §§3, 4 (AMD)]

2. Required elements of program. In accordance with the implementation schedule set forth in

subsection 3, the program must:

A. Allow an eligible individual in this State to choose whether or not to contribute to an IRA under
the program, including allowing a covered employee in the State the choice to contribute to an IRA
under the program through a payroll deduction IRA arrangement; [PL 2021, c. 356, §1 (NEW).]

B. Notwithstanding any provision of state law related to payroll deduction to the contrary, require
each covered employer to offer its covered employees the choice whether or not to contribute to a
payroll deduction IRA by automatically enrolling them in the payroll deduction IRA with the
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opportunity to opt out. A covered employee who is not a participant because that employee has
opted out will be automatically reenrolled with the opportunity to opt out again at regular or ad hoc
intervals determined by the board in its discretion, but not more frequently than annually; [PL
2021, c. 356, §1 (NEW).]

C. Provide that the IRA to which contributions are made is a Roth IRA, except that the board has
the authority at any time, in its discretion, to add an option for all participants to affirmatively elect
to contribute to a traditional IRA as an alternative to the Roth IRA; [PL 2021, c. 356, §1 (NEW).]

D. Provide that, unless otherwise specified by the covered employee, a covered employee must
automatically initially contribute 5% of the covered employee's salary or wages to the program and
may elect to opt out of the program at any time or contribute at any higher or lower rate, expressed
as a percentage of salary or wages, or, if the board in its discretion permits, expressed as a flat dollar
amount, subject in all cases to the IRA contribution and income eligibility limits applicable under
the Internal Revenue Code at no additional charge. The board is authorized to change, from time

to time, the 5% automatic initial default contribution rate for all covered employees in its discretion;
[PL 2021, c. 356, §1 (NEW).]

E. Provide on a uniform basis, if and when the board so determines in its discretion, for an annual
increase of each participant's contribution rate, by not more than 1% of salary or wages per year up
to a maximum of 10%. Any such increases must apply to participants, as determined by the board
in its discretion, either by default or only if initiated by affirmative participant election and are in
either case subject to the IRA contribution and income eligibility limits applicable under the
Internal Revenue Code; [PL 2023, c. 167, §5 (AMD).]

F. Provide for direct deposit of contributions into investments under the program, including, but
not limited to, a default investment such as a series of target date funds and a limited number of
investment alternatives including a principal preservation option determined by the board. In
addition, the board may provide that each participant's initial contributions, up to a specified dollar
amount or for a specified period of time, are required to be invested in a capital preservation
investment or, in the board's discretion, must be defaulted into such an investment unless the
participant affirmatively opts for a different investment for those contributions. The board shall
determine how often participants will have the opportunity to change their selections of investments
for future contributions or existing balances or both; [PL 2023, c. 167, §5 (AMD).]

G. Provide that employer contributions by a covered employer are not required or permitted; [PL
2021, c. 356, §1 (NEW).]

H. Be professionally managed; [PL 2021, c. 356, §1 (NEW).]

I. When possible and practicable, use existing employer and public infrastructure to facilitate
contributions, record keeping and outreach and use pooled or collective investment arrangements
for amounts contributed to the program; [PL 2021, c. 356, §1 (NEW).]

J. Require the maintenance of separate records and accounting for each account under the program
and allow for participants to maintain their accounts regardless of place of employment and to roll
over funds into other IRAs or other retirement accounts; [PL 2021, c. 356, §1 (NEW).]

K. Provide for reports on the status of each participant's account to be provided to each participant
at least annually and make best efforts to provide each participant frequent or continual online
access to information on the status of that participant's account; [PL 2021, c. 356, §1 (NEW).]

L. Provide that each participant owns the contributions to and earnings on amounts contributed to
the participant's account under the program and that the State and covered employers have no
proprietary interest in those contributions or earnings; [PL 2021, c. 356, §1 (NEW).]

Generated

01.07.2025 Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES | 99



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

M. Be designed and implemented in a manner consistent with federal law to the extent that it
applies and consistent with the program not being preempted by, and the payroll deduction IRAs
and covered employers not being subject to, ERISA; [PL 2021, c. 356, §1 (NEW).]

N. Promote expanded retirement saving by encouraging employers in the State that would
otherwise be covered employers to instead adopt a specified tax-favored retirement plan; [PL
2021, c. 356, §1 (NEW).]

O. Make provision for participation in the program by individuals who are not employees, such as
self-employed individuals and independent contractors, as provided in rules adopted pursuant to
section 174, subsection 2; [PL 2021, c. 356, §1 (NEW).]

P. Seek to keep fees, costs and expenses of the program as low as practicable, except that any
administrative fee imposed on a covered employee for participating in the program may not exceed
a reasonable amount relative to fees charged by similar established programs in other states. The
fee may be an asset-based or investment return fee, flat fee or hybrid of the permissible fee
structures identified in this paragraph; [PL 2021, c. 356, §1 (NEW).]

Q. Adopt rules and establish procedures governing the distribution of funds from the program,
including such distributions as may be permitted or required by the program and any applicable
provisions of tax laws, with the objectives of maximizing financial security in retirement, helping
to protect spousal rights and assisting participants with the challenges of decumulation of savings.
The board has the authority to provide for one or more reasonably priced distribution options to
provide a source of regular retirement income, including income for life or for the participant's life
expectancy or for joint lives and life expectancies, as applicable; [PL 2021, c. 356, §1 (NEW).]

R. Adopt rules and establish procedures promoting portability of benefits, including the ability to
make tax-free rollovers or transfers from IRAs under the program to other IRAs or to tax-qualified
plans that accept such rollovers or transfers; [PL 2021, c. 356, §1 (NEW).]

S. Establish penalties in accordance with subsection 4 for a covered employer that fails without
reasonable cause to enroll a covered employee in the program as required or that fails to transmit a
payroll deduction IRA contribution to the program as required. A lack of reasonable cause is
established by the failure to enroll after the program communicates with the employer 3 times; [PL
2023, c. 167, §5 (AMD).]

T. In accordance with subsection 1, paragraph C, use private sector entities to administer the

program and invest the contributions to the program under the supervision and guidance of the
board; and [PL 2021, c. 356, §1 (NEW).]

U. Allow the board to provide for the establishment, maintenance, administration, operation and
implementation of the program to be carried out jointly with, or in partnership, collaboration,
coordination or alliance with one or more other states, the Federal Government or any federal, state
or local agencies or instrumentalities. [PL 2021, c. 356, §1 (NEW).]

[PL 2023, c. 167, §5 (AMD).]

3. Implementation. The board may implement the program in stages, which may include a pilot

program and phasing in the program based on the size of employers, or other factors. A covered
employer shall offer the program to its covered employees no later than December 31, 2024.

A covered employer with fewer than 5 employees is not required to offer the program to its covered
employees but may offer the program to its employees at the option of the employer and in accordance
with rules established by the board.

A. [PL 2023, c. 167, §6 (RP).]
B. [PL 2023, c. 167, §6 (RP).]
C. [PL 2023, c. 167, §6 (RP).]
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[PL

[PL

2023, c. 167, §6 (RPR).]
4. Penalties. The board shall establish and enforce penalties in accordance with this subsection.

A. If a covered employer fails to enroll a covered employee without reasonable cause, the covered
employer is subject to a penalty for each covered employee for each calendar year or portion of a
calendar year during which the covered employee was not enrolled in the program or had not opted
out of participation in the program and, for each calendar year beginning after the date on which a
penalty has been assessed with respect to a covered employee, is subject to a penalty for any portion
of that calendar year during which the covered employee continues to be unenrolled without opting
out of participation in the program. The amount of any penalty imposed on a covered employer for
the failure to enroll a covered employee without reasonable cause is determined as follows:

(1) From July 1, 2025 to June 30, 2026, the maximum penalty per covered employee is $20;

(2) From July 1, 2026 to June 30, 2027, the maximum penalty per covered employee is $50;
and

(4) On or after July 1, 2027, the maximum penalty per covered employee is $100. [PL 2023,
c. 167, §7 (AMD).]

B. A penalty may not be imposed on a covered employer for any failure to enroll a covered
employee for which it is established that the covered employer did not know that the failure existed
and exercised reasonable diligence to meet the requirements of this chapter. [PL 2021, c. 356, §1
(NEW).]

C. A penalty may not be imposed on a covered employer for any failure to enroll a covered
employee if the covered employer exercised reasonable diligence to meet the requirements of this
chapter and the covered employer complies with those requirements with respect to each covered
employee by the end of the 90-day period beginning on the first date the covered employer knew,
or exercising reasonable diligence would have known, that the failure existed. The covered
employer is deemed to have known that the failure existed after receiving 3 communications from
the program. [PL 2023, c. 167, §8 (AMD).]

D. In the case of a failure that is due to reasonable cause and not to willful neglect, all or part of
the penalty may be waived to the extent that the payment of the penalty would be excessive or
otherwise inequitable relative to the failure involved. [PL 2021, c. 356, §1 (NEW).]

E. If a covered employer fails to remit a payroll deduction contribution to the program on the
earliest date the amount withheld from the covered employee's compensation can reasonably be
segregated from the covered employer's assets, but not later than the 15th day of the month
following the month in which the covered employee's contribution amounts are withheld from the
covered employee's paycheck, the failure to remit the contribution on a timely basis is subject to
the same penalties as apply to employer misappropriation of employee wage withholdings and to
the penalties specified in paragraph A. [PL 2021, c. 356, §1 (NEW).]

F. The Attorney General shall represent the board in enforcement and collection of penalties. [PL
2021, c. 356, §1 (NEW).]
2023, c. 167, §§7, 8 (AMD).]

SECTION HISTORY
PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §§3-8 (AMD).
§174. Rules

1. Authority. The board may adopt rules as necessary to implement this chapter, except that the

board shall adopt rules required pursuant to subsection 2. Rules adopted pursuant to this chapter are
routine technical rules as defined in chapter 375, subchapter 2-A.
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[PL 2021, c. 356, §1 (NEW).]

2. Required rules. The board shall adopt rules to:

A. Establish the processes for enrollment and contributions to an IRA under the program,
notwithstanding any provision of state law related to payroll deductions to the contrary, including
withholding by covered employers of employee payroll deduction contributions from wages and
remittance for deposit to an IRA, automatic enrollment in a payroll deduction IRA and opt-outs by
covered employees, voluntary contributions by others, including self-employed individuals and
independent contractors, through payroll deduction or otherwise, the making of default
contributions using default investments and participant selection of alternative contribution rates
or amounts and alternative investments from among the options offered under the program; [PL

2021, c. 356, §1 (NEW).]

B. Establish the processes for withdrawals, rollovers and direct transfers from an IRA under the
program in the interest of facilitating portability of benefits; [PL 2021, c. 356, §1 (NEW).]

C. Establish processes for implementing the program in accordance with section 173, subsection

3; [PL 2023, c. 167, §9 (AMD).]

D. Establish requirements for the determination of whether a part-time, seasonal or temporary
employee is a covered employee eligible to participate in the program; [PL 2021, c. 356, §1
(NEW).]

E. Establish a process for a participant to make nonpayroll contributions to accounts under the
program; [PL 2021, c. 356, §1 (NEW).]

F. Establish a process for an employer to be determined to be exempt from the program because
the employer sponsors a specified tax-favored retirement plan; and [PL 2021, c. 356, §1 (NEW).]

G. Conduct outreach to individuals, employers, other stakeholders and the public regarding the
program, including specifying the contents, frequency, timing and means of required disclosures
from the program to covered employees, participants, other individuals eligible to participate in the
program, covered employers and other interested parties. These disclosures must include, but are
not limited to, the following:

(1) The benefits and risks associated with tax-favored retirement saving under the program;

(2) The potential advantages and disadvantages associated with contributing to a Roth IRA
and, if applicable, a traditional IRA under the program;

(3) The eligibility rules for a Roth IRA and, if applicable, a traditional IRA;

(4) That the individual and not the employer, the State, the board, any board member or other
state official or the program is solely responsible for determining whether, and, if so, how
much, the individual is eligible to contribute on a tax-favored basis to an IRA;

(5) The penalty for excess contributions to an IRA and the method of correcting excess
contributions;

(6) Instructions for enrolling, opting out of participation, making contributions and making
withdrawals, including the possibility of contributing to an IRA, whether offered under the
program or not, by means other than automatic enrollment in a payroll deduction IRA;

(7) Instructions for opting out of each of the Roth IRA, the default contribution rate and the
default investment if the covered employee prefers a traditional IRA, including the possibility
of contributing to a traditional IRA, if offered as an option under the program, a higher or lower
contribution rate or different investment alternatives;
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(8) The potential availability of a saver's tax credit, including the eligibility conditions for the
credit and instructions on how to claim it;

(9) That employees seeking tax, investment or other financial advice should contact
appropriate professional advisors and that covered employers are not in a position to provide
such advice and are not liable for decisions individuals make in relation to the program;

(10) That the payroll deduction IRA is intended not to be an employer-sponsored retirement
plan and that the program is not an employer-sponsored retirement plan;

(11) The potential implications of account balances under the program for the application of
asset limits under certain public assistance programs;

(12) That the participant is solely responsible for investment performance, including market
gains and losses, and that IRAs and rates of return are not guaranteed by any employer, the
State, the board, any board member or state official or the program;

(13) Additional information about retirement and saving and other information designed to
promote financial literacy and capability, which may take the form of links to, or explanations
of how to obtain, such information; and

(14) How to obtain additional information about the program. [PL 2021, c. 356, §1 (NEW).]
[PL 2023, c. 167, §9 (AMD).]

SECTION HISTORY
PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §9 (AMD).
§175. Protection from liability

1. Employer protection from liability. A covered employer or other employer is not and may
not be considered a fiduciary in relation to the program or enterprise fund or any other arrangement
under the program. A covered employer or other employer is not and may not be liable for and does
not and may not bear responsibility for:

A. An employee's decision to participate in or opt out of the program; [PL 2021, c. 356, §1
(NEW).]

B. Investment decisions of the board or any participant; [PL 2021, c. 356, §1 (NEW).]

C. The administration, investment, investment returns or investment performance of the program,
including without limitation any interest rate or other rate of return on any contribution or account
balance; [PL 2021, c. 356, §1 (NEW).]

D. The program design or the benefits paid to participants; [PL 2021, c. 356, §1 (NEW).]

E. An individual's awareness of or compliance with the conditions and other provisions of the tax
laws that determine which individuals are eligible to make tax-favored contributions to an IRA, in
what amount and in what time frame and manner; or [PL 2021, c. 356, §1 (NEW).]

F. Any loss, deficiency, failure to realize any gain or any other adverse consequences, including
without limitation any adverse tax consequences or loss of favorable tax treatment, public
assistance or other benefits, incurred by any person as a result of participating in the program. [PL
2021, c. 356, §1 (NEW).]

[PL 2021, c. 356, §1 (NEW).]

2. Protection for the State and others. The State, the board, each member of the board or other
state official and any other state board, commission or agency, and any member, officer or employee
of any of these entities, and the program:

A. Have no responsibility for compliance by individuals with the conditions and other provisions
of the Internal Revenue Code that determine which individuals are eligible to make tax-favored
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contributions to IRAs, in what amount and in what time frame and manner; [PL 2021, c. 356, §1
(NEW).]

B. Have no duty, responsibility or liability to any party for the payment of any benefits under the
program, regardless of whether sufficient funds are available under the program to pay such
benefits; [PL 2021, c. 356, §1 (NEW).]

C. Do not and may not guarantee any interest rate or other rate of return on or investment
performance of any contribution or account balance; and [PL 2021, c. 356, §1 (NEW).]

D. Are not and may not be liable or responsible for any loss, deficiency, failure to realize any gain
or any other adverse consequences, including without limitation any adverse tax consequences or
loss of favorable tax treatment, public assistance or other benefits, incurred by any person as a
result of participating in the program. [PL 2021, c. 356, §1 (NEW).]

[PL 2021, c. 356, §1 (NEW).]

3. Debts, contracts and obligations. The debts, contracts and obligations of the program or the
board are not the debts, contracts and obligations of the State, and the faith and credit or the taxing
power of the State is not pledged directly or indirectly to the payment of the debts, contracts and
obligations of the program or the board.

[PL 2021, c. 356, §1 (NEW).]

4. Immunity of board members. The board and its staff are immune from suit on any and all tort
claims seeking recovery of damages to the same extent as governmental entities under the Maine Tort
Claims Act.

[PL 2021, c. 356, §1 (NEW).]

5. Legal representation and defense of board. The Attorney General is legal counsel to the
board and shall represent and defend the board, as a group and individually, in connection with any
claim, suit or action at law arising out of the performance or nonperformance of any actions related to
the program under this chapter to the same extent as provided for governmental entities in the Maine
Tort Claims Act.

[PL 2021, c. 356, §1 (NEW).]

SECTION HISTORY
PL 2021, c. 356, §1 (NEW).
§176. Confidentiality of account information

1. Individual account information. Individual account information for accounts under the
program, including, but not limited to, names, residential addresses, e-mail addresses, telephone
numbers, personal identification information, amounts contributed and earnings on amounts
contributed, is confidential and must be maintained as confidential except to the extent necessary to
administer the program in a manner consistent with this chapter, the tax laws of this State and the
Internal Revenue Code or unless the person who provides the information or is the subject of the
information expressly agrees in writing that the information may be disclosed.

[PL 2021, c. 356, §1 (NEW).]

2. Restriction on use of personal information. An individual or organization that has access to
personal information of participants solely because of its contracts or agreements with the board to
provide services or support to the program, including plan administration, may not use that information
to market its products or services not associated with the program to participants unless the participant
affirmatively consents to receive such information.

[PL 2021, c. 356, §1 (NEW).]
SECTION HISTORY
PL 2021, c. 356, §1 (NEW).
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§177. Intergovernmental collaboration and cooperation

The board may enter into an intergovernmental agreement or memorandum of understanding with
the State and any agency or instrumentality of the State in order to further the successful implementation
and operation of the program through the provision, receipt or other sharing of data, technical
assistance, enforcement, compliance, collection and other services or assistance to the program, and all
such agencies and instrumentalities shall cooperate with the board in achieving those ends. The board
may enter into an intergovernmental agreement or memorandum of understanding with the State and
any agency or instrumentality of the State to receive outreach, technical assistance, enforcement and
compliance services, collection or dissemination of information pertinent to the program, subject to
such obligations of confidentiality as may be agreed to or required by law, or other services or
assistance. The State and any agencies or instrumentalities of the State that enter into such agreements
or memoranda of understanding shall collaborate to provide the outreach, assistance, information and
compliance or other services or assistance to the board. The agreements or memoranda of understanding
may cover the sharing of costs incurred in gathering and disseminating information and the
reimbursement of costs for any enforcement activities or assistance. [PL 2023, c. 167, §10 (AMD).]

SECTION HISTORY
PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §10 (AMD).
§178. Maine Retirement Savings Program Enterprise Fund

1. Fund established. The Maine Retirement Savings Program Enterprise Fund is established as
an enterprise fund. The board shall use funds deposited in the enterprise fund in accordance with this
section. The enterprise fund may receive grants, gifts, donations, appropriations, loans or other funds
designated for administrative expenses or otherwise transferred to the enterprise fund from or deposited
in the enterprise fund by the State or a unit of federal, state or local government or any other person,
firm, partnership or corporation, including appropriations to the enterprise fund by the Legislature and
funds from the payment of application, account, administrative or other fees and the payment of other
funds due the board. Interest or other investment earnings or returns that are attributable to funds in
the enterprise fund must be deposited into or retained in the enterprise fund. The enterprise fund may
not lapse but must be carried forward to carry out the purposes of this chapter.

[PL 2023, c. 167, §11 (AMD).]

2. Borrowing. To enable or facilitate the start-up and continuing operation, maintenance,
administration and management of the program until the program accumulates sufficient balances and
can generate sufficient funding through fees assessed on program accounts for the program to become
financially self-sustaining, the board may borrow from the State, any unit of federal, state or local
government or any other person, firm, partnership or corporation working capital funds and other funds
as may be necessary for this purpose, as long as such funds are borrowed in the name of the program
and board only and that any such borrowing is repaid solely from the revenues of the program. The
board may not borrow from the retirement system for any purpose. The board may enter into long-term
procurement contracts with one or more financial or service providers that provide a fee structure that
would assist the program in avoiding or minimizing the need to borrow or to rely upon general assets
of the State.

[PL 2021, c. 356, §1 (NEW).]

3. Administrative costs. Subject to appropriation by the Legislature, the State may pay
administrative costs associated with the creation, maintenance, operation and management of the
program and provide funding for the program until sufficient assets are available in the enterprise fund
for that purpose. Thereafter, all administrative costs of the enterprise fund must be repaid only out of
money on deposit in the enterprise fund. However, private funds or federal funding received in order
to implement the program until the enterprise fund is self-sustaining may not be repaid unless those
funds were offered contingent upon the promise of such repayment.
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[PL 2023, c. 167, §12 (AMD).]

4. Use of enterprise fund. The board shall use the money in the enterprise fund solely to pay the
administrative costs and expenses of the program and the administrative costs and expenses the board
incurs in the performance of its duties under this chapter.

[PL 2021, c. 356, §1 (NEW).]

SECTION HISTORY

PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §§11, 12 (AMD).
§179. Accounting and annual report

1. Account; audit. The board shall cause an accurate account of all of the program's, enterprise
fund's and board's activities, operations, receipts and expenditures to be maintained on a calendar year
basis. A full audit of the books and accounts of the board pertaining to those activities, operations,
receipts and expenditures must be conducted by a certified public accountant, including, but not limited
to, direct and indirect costs attributable to the use of outside consultants, independent contractors and
any other persons who are not state employees for the administration of the program. For the purposes
of the audit, the auditors must have access to the properties and records of the program and board and
may prescribe methods of accounting and the rendering of periodic reports in relation to projects
undertaken by the program.

[PL 2021, c. 356, §1 (NEW).]

2. Submission of report. Beginning February 1, 2026 and annually thereafter, the board shall
submit to the Governor, the Treasurer of State and the Legislature an audited financial report, prepared
in accordance with generally accepted accounting principles, detailing the activities, operations,
receipts and expenditures of the program and board during the preceding calendar year. The report must
include the number of participants, the investment options and their rates of return and other
information regarding the program and must also include projected activities of the program for the
current calendar year.

[PL 2023, c. 167, §13 (AMD)]
SECTION HISTORY
PL 2021, c. 356, §1 (NEW). PL 2023, c. 167, §13 (AMD).

CHAPTER 9
ATTORNEY GENERAL

§191. Duties; salary; fees; full time

1. Attorney General; office; salary. The Attorney General is the executive head of the
Department of the Attorney General. The Attorney General shall keep an office at the seat of
government and is entitled to receive an annual salary in full for all services. The Attorney General is
entitled to receive actual expenses incurred in the performance of official duties.

[PL 2003, c. 510, Pt. B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]

2. Full time; prohibited activities. The Attorney General shall devote full time to the duties of
the office and may not engage in the private practice of law during the Attorney General's term of
office, nor may the Attorney General during that term be a partner or associate of any person in the
practice of law. During the term of service, the Attorney General may not be an officer or director of
any corporation engaged in business for profit within the State.

[PL 2003, c. 510, Pt. B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]
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3. Representation by Attorney General, deputies, assistants and staff attorneys. The Attorney
General or a deputy, assistant or staff attorney shall appear for the State, the head of any state
department, the head of any state institution and agencies of the State in all civil actions and proceedings
in which the State is a party or interested, or in which the official acts and doings of the officers are
called into question, in all the courts of the State and in those actions and proceedings before any other
tribunal when requested by the Governor or by the Legislature or either House of the Legislature. All
such actions and proceedings must be prosecuted or defended by the Attorney General or under the
Attorney General's direction.

A. Writs, summonses or other processes served upon those officers must be transmitted by them
to the Attorney General. [PL 2003, c. 510, Pt. B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]

B. All legal services required by those officers, boards and commissions in matters relating to their
official duties must be rendered by the Attorney General or under the Attorney General's direction.
The officers or agencies of the State may not act at the expense of the State as counsel, nor employ
private counsel except upon prior written approval of the Attorney General. In all instances where
the Legislature has authorized an office or an agency of the State to employ private counsel, the
Attorney General's written approval is required as a condition precedent to the employment. [PL
2003, c. 510, Pt. B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]

[PL 2003, c. 510, Pt. B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]

4. Fees. The Attorney General is entitled to receive the following fees:
A. [PL 2003, c. 599, §1 (RP); PL 2003, c. 599, §2 (AFF).]

B. For certificate that any corporation has ceased to transact business and is excused from filing
annual returns, as authorized in Title 13-C, section 1621, subsection 4, $5. [PL 2003, c. 510, Pt.
B, §2 (NEW); PL 2003, c. 599, §11 (AFF).]

The Attorney General shall collect the legal and usual fees payable to the Attorney General by virtue
of the Attorney General's office and shall pay them over to the Treasurer of State.
[PL 2003, c. 599, §1 (AMD); PL 2003, c. 599, §§2, 11 (AFF).]

5. Required training regarding harassment. The Attorney General shall attend and complete
annually a course of in-person education and training regarding harassment, including, but not limited
to, sexual harassment and racial harassment.

[PL 2023, c. 545, §3 (NEW).]
SECTION HISTORY

PL 1965, c. 141 (AMD). PL 1965, c. 510, §1 (AMD). PL 1965, c. 513, §§5-B (AMD). PL 1967,
c. 476, §9 (AMD). PL 1969, c. 504, §6 (AMD). PL 1971, c. 439, §7 (AMD). PL 1971, c. 550,
§2 (AMD). PL 1973, c. 585, §§11,12,14 (AMD). PL 1973, c. 711, §§1-2 (AMD). PL 1975, c.
770, §20 (AMD). PL 1977, c. 696, §34 (AMD). PL 1989, c. 410, §13 (AMD). PL 2003, c. 510,
§B2 (RPR). PL 2003, c. 510, §B3 (AFF). PL 2003, c. 599, §1 (AMD). PL 2003, c. 599, §§2,11
(AFF). PL 2023, c. 545, §3 (AMD).

§191-A. Transition period

In order to provide for an orderly transition following the biennial election of the Attorney General,
the Attorney General-elect may not take the oath of office or otherwise qualify for the office for a period
of no less than 30 days following that election. [RR 2023, c. 2, Pt. B, §26 (COR).]

SECTION HISTORY
PL 1981, c. 143 (NEW). RR 2023, c. 2, Pt. B, §26 (COR).
§191-B. Qualification
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To serve as Attorney General, a person must be a member in good standing of the bar of the State.
For purposes of this section, a person is a "member in good standing of the bar of the State" if that
person is admitted to the practice of law in this State, is presently registered with the Board of Overseers
of the Bar as an active practitioner and has not been and is not currently disbarred or suspended from
practice pursuant to Title 4, chapter 17, subchapter II or Maine Bar Rule 7.2 or its successor. [PL 1997,
c. 145, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 145, §1 (NEW).
§192. Prosecution of all claims for State

All civil actions to recover money for the State shall be brought by the Attorney General or by the
district attorney in the name of the State. The Attorney General shall appear before the departments and
tribunals of the United States and the committees of Congress to prosecute all claims of the State against
the United States. [PL 1973, c. 567, §20 (AMD).]

SECTION HISTORY
PL 1973, c. 567, §20 (AMD).
§193. Prosecution of intruders

The Attorney General may, if in the Attorney General's judgment the public interest so requires,
prosecute by indictment or complaint any person who intrudes on the land, rights or property of the
State, or commits or erects a nuisance thereon. [RR 2023, c. 2, Pt. B, §27 (COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §27 (COR).
§194. Public charities

1. Definition. As used in this section and sections 194-A to 194-H and section 194-K, "public
charity" means an entity formed primarily for charitable purposes, including but not limited to:

A. A corporation formed under Title 13 or Title 13-B primarily for charitable purposes; and [PL
2001, c. 550, Pt. A, §1 (NEW).]

B. A charitable trust. [PL 2001, c. 550, Pt. A, §1 (NEW).]
[PL 2003, c. 171, §1 (AMD).]

2. Application; funds. The Attorney General shall enforce due application of funds given or
appropriated to public charities within the State and prevent breaches of trust in the administration of
public charities.

[PL 2001, c. 550, Pt. A, §1 (NEW).]

3. Gift. A gift to a public charity made for a public charitable purpose is deemed to have been
made with a general intention to devote the property to public charitable purposes, unless otherwise
provided in writing in the gift instrument.

[PL 2001, c. 550, Pt. A, §1 (NEW).]

4. Party to proceedings. The Attorney General must be made a party to all judicial proceedings
in which the Attorney General is interested in the performance of the Attorney General's duties under
subsection 2.

[PL 2001, c. 550, Pt. A, §1 (NEW).]

5. Investigation. The Attorney General may conduct an investigation using the methods set forth
in subsections 6 and 7 if:
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A. The Attorney General reasonably believes that a public charity has engaged or is about to engage
in one of the following acts or practices:

(1) Consummation of a conversion transaction as defined in section 194-B without compliance
with the applicable provisions of sections 194-C through 194-H; or

(2) The application of funds or assets of a public charity:
(a) In violation of statute;
(b) For noncharitable purposes unrelated to the operations of the public charity; or

(c) For private inurement or excess benefits provided to directors, officers, disqualified
persons or others deemed insiders under applicable federal law for tax-exempt
organizations; and [RR 2001, c. 2, Pt. A, §5 (COR).]

B. The Attorney General has applied to a Justice of the Superior Court for approval to conduct the
investigation and the justice has granted that approval. The application for approval may be filed
ex parte, and the justice shall approve the application if the justice finds that the conditions set forth
in paragraph A have been met. [PL 2001, c. 550, Pt. A, §1 (NEW).]

[RR 2001, c. 2, Pt. A, §5 (COR).]

6. Scope and powers related to investigation. The authority of the Attorney General to conduct
an investigation under this section is limited to investigation of the acts or practices described in
subsection 5, paragraph A. In conducting the investigation, the Attorney General has authority to:

A. Take testimony under oath; [PL 2001, c. 550, Pt. A, §1 (NEW).]

B. Examine or cause to be examined any documentary material of whatever nature relevant to such
acts or practices; and [PL 2001, c. 550, Pt. A, §1 (NEW).]

C. Require attendance during examination of documentary material under paragraph B of any

person having knowledge of the documentary material and take testimony under oath or

acknowledgement in respect to that documentary material. [PL 2001, c. 550, Pt. A, §1 (NEW).]
[PL 2001, c. 550, Pt. A, §1 (NEW).]

7. Taking testimony; examining documents. The taking of testimony and examination under
subsection 6 must take place in the county where the testifying person resides or has a place of business
or, if the parties consent or the testifying person is a nonresident or has no place of business within the
State, in Kennebec County.

A. Notice of the time, place and cause of the taking of testimony, examination or attendance under
this subsection must be given by the Attorney General at least 30 days prior to the date of the taking
of testimony or examination, except that, upon application and good cause shown, a Justice of the
Superior Court may order a shorter period of notice, but not less than 10 days. [PL 2001, c. 550,
Pt. A, §1 (NEW).]

B. Service of a notice under paragraph A may be made by:

(1) Delivering a duly executed copy of the notice to the person to be served or to a partner or
to any officer or agent authorized by appointment or by law to receive service of process on
behalf of that person;

(2) Delivering a duly executed copy of the notice to the principal place of business in this State
of the person to be served; or

(3) Mailing by registered or certified mail a duly executed copy of the notice, addressed to the
person to be served, to the person's principal place of business. [PL 2001, c. 550, Pt. A, §1
(NEW).]

C. Each notice under this subsection must:
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(1) State the time and place for the taking of testimony or the examination and the name and
address of each person to be examined, if known, and, if the name is not known, a general
description sufficient to identify the person;

(2) State the general subject matter of the investigation, the alleged violation that is under
investigation and the title and section of statute, if any, governing the alleged violation;

(3) Describe the class or classes of documentary material to be produced with reasonable
specificity to fairly indicate the material demanded;

(4) Prescribe a return date by which the documentary material must be produced; and

(5) Identify the members of the Attorney General's staff to whom the documentary material
must be made available for inspection and copying. [PL 2001, c. 550, Pt. A, §1 (NEW).]

D. A notice to produce documentary information or to give testimony under this subsection may
not contain a requirement that would be unreasonable if contained in a subpoena duces tecum issued
by a court of the State and may not require the disclosure of any documentary material that would
be privileged or that for any other reason would not be required by a subpoena duces tecum issued
by a court of the State. [PL 2001, c. 550, Pt. A, §1 (NEW).]

E. Any documentary material or other information produced by a person pursuant to this subsection
and subsection 6 may not, unless otherwise ordered by a court of the State for good cause shown,
be disclosed to a person other than an authorized agent or representative of the Attorney General
unless with the consent of the person producing the documentary material. [RR 2001, c. 2, Pt. A,
§6 (COR).]

F. The Superior Court for Kennebec County or a Superior Court in any other county in which a
person who is served notice pursuant to this section resides or has that person's usual place of
business may issue orders concerning compliance with the notice, modification or quashing of the
notice and contempt in the same manner as if the notice were a subpoena governed by Rule 45 of
the Maine Rules of Civil Procedure. The recipient of a notice under this section has the protections
accorded by Rule 45 to a person who is subject to a subpoena. [PL 2001, c. 550, Pt. A, §1
(NEW).]
[RR 2001, c. 2, Pt. A, §6 (COR).]

8. Authority regarding conversion proceedings. If a public charity files notice of a conversion
transaction under section 194-D or applies for approval of such a transaction under section 194-E or
194-F, the authority of the Attorney General with regard to the notice or approval and the proceedings
for approval are governed by sections 194-B to 194-K and the provisions of this section do not apply.
[PL 2001, c. 550, Pt. A, §1 (NEW).]

9. Notice to the Superintendent of Insurance. If the Attorney General intends to conduct an
investigation of a public charity that is subject to regulation by the Superintendent of Insurance, the
Attorney General shall notify the superintendent that an investigation is being initiated. The Attorney
General shall also notify the superintendent of the resolution of any such investigation.

[PL 2001, c. 550, Pt. A, §1 (NEW).]

SECTION HISTORY
RR 2001, c. 2, §§A5,6 (COR). PL 2001, c. 550, §A1 (RPR). PL 2003, c. 171, §1 (AMD).
§194-A. Nonprofit hospital and medical service organizations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Affiliate" means a person who directly or indirectly controls or is controlled by or is under
common control with the person specified. [PL 1997, c. 344, §1 (NEW).]
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B. "Charitable authority" means the Attorney General's authority over charities under section 194,
under the Attorney General's corresponding common law authority and under the Maine Nonprofit
Corporation Act, Title 13-B. [PL 1997, c. 344, §1 (NEW).]

C. "Charitable trust" means the entity described in subsection 5, paragraph B, subparagraph (1).
[PL 1997, c. 344, §1 (NEW).]

D. "Contract holder" means the employer, labor union, association, trustee, creditor or other entity
to which a group contract evidencing coverage is issued. [PL 1997, c. 344, §1 (NEW).]

E. "Control" means the possession, direct or indirect, of the power to direct or cause the direction
of the management and policies of a person, whether through the ownership of voting securities,
by contract other than a commercial contract for goods or nonmanagement services or otherwise
unless the power is solely the result of an official position with or a corporate office held by the

person. [PL 1997, c. 344, §1 (NEW).]

F. "Conversion" means the process by which a nonprofit hospital and medical service organization,
with the approval of the superintendent pursuant to Title 24, section 2301, subsection 9-D, converts
to a domestic stock insurer. [PL 1997, c. 344, §1 (NEW).]

G. "Fair market value" means the value of an organization or an affiliate or of the assets of such
an entity determined, consistent with Title 24, section 2301, subsection 9-D, as if the entity had
voting stock outstanding and 100% of its stock were freely transferrable and available for purchase
without restrictions. In determining fair market value, consideration must be given to value as a
going concern, market value, investment or earnings value, net asset value and a control premium,
if any. If a charitable trust receives, at the time of conversion, 100% of the shares of the then-
outstanding stock of the converted domestic stock insurer, the charitable trust is regarded as having
acquired the fair market value of the organization unless the superintendent finds that such
outstanding stock does not represent the fair market value of the organization. [PL 1997, c. 344,
§1 (NEW).]

H. "Health insurance affiliate" means any domestic for-profit stock insurer required to be
authorized under Title 24-A, section 404 to provide health insurance or any domestic for-profit
health maintenance organization required to be licensed under Title 24-A, chapter 56 that is formed,
acquired, invested in or otherwise established, whether directly or indirectly, by a nonprofit hospital
and medical service organization. [PL 1997, c. 344, §1 (NEW).]

I. "Materially changes its form" or "material change in form" means any transaction that the
superintendent or Attorney General determines has transferred control of the organization to a
person other than a public charity as defined in section 194, substantially changed the organization's
legal or regulatory status or substantially changed the organization's purposes, including, but not
limited to, conversion, dissolution, merger, division, consolidation, amalgamation, disposition of
substantially all of an organization's business, line of business or assets, lease, exchange,
restructuring or bulk reinsurance transfer. [PL 2003, c. 171, §2 (AMD).]

J. "Member" means a member of the nonprofit hospital and medical service organization entitled
to vote under the articles or bylaws of the organization. [PL 1997, c. 344, §1 (NEW).]

K. "Nonprofit hospital and medical service organization" or "organization" means a corporation
or other entity authorized by the superintendent or organized pursuant to Title 24 for the purpose
of providing nonprofit hospital service plans within the meaning of Title 24, section 2301,
subsection 1, nonprofit medical service plans within the meaning of Title 24, section 2301,
subsection 2 and any organization that provides only nonprofit health care plans within the meaning
of Title 24, section 2301, subsection 3. [PL 2001, c. 550, Pt. B, §1 (AMD).]

L. "Subscriber" means an individual who has subscribed to one or more of the hospital, medical
or health care service plans or contracts offered by the organization or health insurance affiliate as
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defined in Title 24, section 2308-A through an individual or family policy or group policy. [PL
1997, c. 344, §1 (NEW).]

M. "Superintendent" means the Superintendent of Insurance. [PL 1997, c. 344, §1 (NEW).]
[PL 2003, c. 171, §2 (AMD).]

2. Charitable status of organization. Any nonprofit hospital and medical service organization is
a charitable and benevolent institution and a public charity and its assets are held for the purpose of
fulfilling the charitable purposes of the organization. The charitable purposes may include, but are not
limited to, the following: providing access to medical care through affordable health insurance and
affordable managed care products for persons of all incomes; identifying and addressing the State's
unmet health care needs, particularly with regard to medically uninsured and underserved populations;
making services and care available through participating providers; and improving the quality of care
for medically uninsured and underserved populations.

A. If the organization materially changes its form and the ownership of an organization is at issue
or is relevant in any proceeding in court or before the superintendent, then 100% of the fair market
value of the organization as of the date of the material change in form must be owned by the
charitable trust upon the approval or approval with modifications of the charitable trust plan or
modified charitable trust plan by the court pursuant to subsection 5 or 6 and must be dedicated to
the fulfillment of the charitable trust. [PL 2003, c. 171, §3 (AMD).]

B. [PL 2003, c. 171, §3 (RP).]

C. [PL 2003, c. 171, §3 (RP).]
[PL 2003, c. 171, §3 (AMD).]

3. Determination of ownership interest and charitable purposes by the Superior Court.
[PL 2003, c. 171, §4 (RP).]

4. Representation of charitable interests. Except as provided in this subsection, the Attorney
General is the sole person authorized to represent the charitable interests of beneficiaries of the
charitable obligations of a nonprofit hospital and medical service organization and any health insurance
affiliate in any proceeding before any court or any administrative agency. The Attorney General may
enforce the organization's charitable obligations in an action in Superior Court under the Attorney
General's charitable authority. Nothing in this subsection may be construed to limit the superintendent's
authority with respect to the interests of subscribers or the public in enforcing the provisions of Title
24 and Title 24-A.

A. The board of directors of a nonprofit hospital and medical service organization has the
responsibility to fulfill the organization's charitable obligation, subject only to the Attorney
General's authority to represent the charitable interests of beneficiaries of the organization's
charitable obligation, any applicable law and the superintendent's authority to enforce Title 24 and
Title 24-A. [PL 1997, c. 344, §1 (NEW).]

B. A nonprofit hospital and medical service organization shall reimburse the Attorney General and
the superintendent for the costs of any experts or consultants retained by the Attorney General or
the superintendent in connection with any matter before any court or any administrative agency
relating to the organization's charitable value and charitable obligations. [PL 1997, c. 344, §1
(NEW).]

[PL 1997, c. 344, §1 (NEW).]

5. Charitable trust plan required prior to conversion. A nonprofit hospital and medical service
organization shall submit a charitable trust plan to the Attorney General at the same time that it submits
a conversion plan to the superintendent for approval of a conversion to a domestic stock insurer
pursuant to Title 24, section 2301, subsection 9-D.
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A. Within 60 days of the organization's submission of the charitable trust plan to the Attorney
General, the Attorney General shall file an action under the Attorney General's charitable authority
in Superior Court seeking approval, approval with modifications, or disapproval of the charitable
trust plan or of any amended charitable trust plan submitted to the Attorney General by the
organization with the consent of the Attorney General. [PL 1997, c. 344, §1 (NEW).]

B. An organization may not convert to a domestic stock insurer under Title 24, section 2301,
subsection 9-D until the Superior Court has approved or approved with modifications the
organization's charitable trust plan. The court may not approve or approve with modifications the
charitable trust plan unless it finds that the charitable trust plan meets the following requirements.

(1) The plan must describe the charitable trust or trusts that will receive the ownership interest
in the organization following its conversion to a domestic stock insurer. For purposes of this
section, a charitable trust:

(a) Must be a new or existing trust or public benefit corporation formed under the laws of
this State, but may not include the organization or any person controlled by the
organization;

(b) Must be a charitable entity that qualifies for federal income tax exemption under the
United States Internal Revenue Code of 1986, as amended, Section 501 (c)(3) or (c)(4);

(c) May not be controlled by the converted domestic stock insurer;

(d) May not have more than one of its directors serve as a director of the domestic stock
insurer;

(¢) May not have as a director any person who has been a director or officer of the
organization, the domestic stock insurer or any affiliate of either during the 3-year period
preceding the date of appointment as a director of the charitable trust; and

(f) Must have a board of directors representing the people of the State including, but not
limited to, persons representing the interests of the medically uninsured and underserved
populations.

(2) The charitable mission of the charitable trust must include, but is not limited to, serving
the State's unmet health care needs for the type of care historically covered by the organization,
particularly with regard to medically uninsured and underserved populations and providing
access to care and improving quality of care for those populations.

(3) The charitable trust plan must provide for the fair and equitable use by the charitable trust
of its ownership interest in the organization to fulfill the charitable mission of the charitable
trust.

(4) The charitable trust plan must require the charitable trust to report annually to the Attorney
General as to its charitable activities and grant making relating to the use of its ownership
interest in the organization and to make that annual report available to the public at both the
Department of the Attorney General and the office of the charitable trust.

(5) The charitable trust plan must require the charitable trust, at all times when the charitable
trust owns stock in any converted stock insurer and for 5 calendar years after any such
ownership, to provide audited financial statements on a calendar-year basis and other reports,
as may be required, to the superintendent and the Attorney General at the time and in the
manner as either the Attorney General or the superintendent prescribes.

(7) The charitable trust must have in place procedures and policies to prohibit conflicts of
interest, including those associated with grant-making activities that may benefit the converted
stock insurer, its affiliates, any person who owns or controls any ownership interest in either
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the converted stock insurer or its affiliates and any directors or officers of the converted stock
insurer or its affiliates. [PL 2003, c. 171, §5 (AMD).]

C. The superintendent has the right to intervene in the Superior Court proceeding. [PL 1997, c.
344, §1 (NEW).]

D. In approving, disapproving or approving with modification the charitable trust plan, the
Superior Court may not review or decide the fair market value of the organization, including the
methodologies for determining, allocating and transferring the fair market value of the
organization. This paragraph does not in any way limit the appeal rights of any person under the
Maine Rules of Civil Procedure, Rule 80(c) or under the Maine Administrative Procedure Act from
the superintendent's final agency action on these matters pursuant to Title 24, section 2301,
subsection 9-D. [PL 2003, c. 171, §6 (AMD).]
[PL 2003, c. 171, §§5, 6 (AMD).]

6. Modified charitable trust plan required for a material change in form. An organization
shall notify the Attorney General and the superintendent of the organization's intent to engage in any
transaction described in subsection 1, paragraph I at least 60 days prior to engaging in that transaction.
Upon the superintendent's or the Attorney General's determination that a transaction described in
subsection 1, paragraph I is a material change in form, notice must be given to the organization and the
Attorney General or superintendent, as applicable. Within 90 days after the superintendent or the
Attorney General issues a notice of the determination that a transaction described in subsection 1,
paragraph I is a material change in form, other than through conversion to a domestic stock insurer
pursuant to Title 24, section 2301, subsection 9-D, the Attorney General shall file an action in Superior
Court under the Attorney General's charitable authority requesting the court to order the organization
to submit to the superintendent, the court and the Attorney General a modified charitable trust plan
containing the provisions set forth in subsection 5, paragraph I as the court determines are reasonable
under the circumstances, together with any additional provisions as the court determines are reasonably
required to coordinate the modified charitable trust plan with any proceeding instituted or to be
instituted by the superintendent in connection with the material change in form. The Superior Court,
after hearing, shall approve, approve with modifications or disapprove the modified charitable trust
plan. The superintendent has the right to intervene in the Superior Court proceeding. In the event that
either the superintendent or the court determines that a valuation of the organization is necessary, the
superintendent shall conduct the valuation consistent with Title 24, section 2301, subsection 9-D. The
superintendent may hold proceedings as the superintendent determines necessary to review an
organization's proposal to materially change its form. If the modified charitable trust plan includes the
creation of a charitable trust or public benefit corporation, the charitable trust or public benefit
corporation may not include the organization or any person controlled by the organization.

[PL 2003, c. 171, §7 (AMD).]
7. Affiliates providing health insurance. This subsection governs health insurance affiliates.

A. A nonprofit hospital and medical service organization shall notify the Attorney General at least
60 days prior to directly or indirectly forming, acquiring, investing in or otherwise establishing a
health insurance affiliate. [PL 1997, c. 344, §1 (NEW).]

B. Each health insurance affiliate shall expressly have corporate purposes that are consistent with
or are in furtherance of the charitable and benevolent purposes of its public charity owners.

(1) Subject to subparagraph (2), the health insurance affiliate may further its purposes as
described in this paragraph by:

(a) The provision of direct services that are consistent with or further the charitable and
benevolent purposes of its public charity owners; or

(b) The payment of distributions or dividends to any public charity owner.
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(2) The payment by the health insurance affiliate of distributions or dividends to any owner
does not fulfill a health insurance affiliate's purposes as described in this paragraph if the
payment of such distributions or dividends unreasonably interferes with the health insurance
affiliate's ability to fulfill its purposes as described in this paragraph through the provision of
direct services as described in subparagraph (1), division (a). Payment of dividends and
distributions may be made to a for-profit owner consistent with this subparagraph but may not
be considered to fulfill the health insurance affiliate's purposes as described in this paragraph.

(3) If the nonprofit hospital and medical service organization holding an ownership interest in
a health insurance affiliate materially changes its form and the Superior Court has approved or
approved with modifications a charitable trust plan or modified charitable trust plan, the
purposes as described in this paragraph of the health insurance affiliate terminate unless the
Superior Court determines otherwise. [PL 2003, c. 171, §8 (AMD).]

C. Any public charity that owns or controls an ownership interest in a health insurance affiliate
must be treated as having acquired that ownership interest in furtherance of the charitable purposes
of the public charity. [PL 2003, c. 171, §8 (AMD).]

D. The Attorney General may enforce the purposes as described in paragraph B of a health
insurance affiliate under this subsection under the Attorney General's charitable authority to the
same extent as if the health insurance affiliate were a public charity. [PL 2003, c. 171, §8 (AMD).]

E. A nonprofit hospital and medical service organization shall file with the Attorney General and
the superintendent a charitable activities plan at least 60 days prior to the organization's sale of any
ownership interest in a health insurance affiliate or the sale or other disposition of substantially all
the assets of the health insurance affiliate.

(1) The charitable activities plan must set forth the charitable activities that the nonprofit
hospital and medical service organization intends to pursue with the revenues or proceeds
received from the sale of any ownership interest in a health insurance affiliate or the sale or
other disposition of substantially all the assets of the health insurance affiliate.

(2) If the Attorney General concludes that the charitable activities plan does not fairly and
equitably fulfill the nonprofit hospital and medical service organization's charitable purposes,
the Attorney General shall bring an action in Superior Court under the Attorney General's
charitable authority to challenge the charitable activities plan. The Attorney General shall
provide to the superintendent prior written notice of any such action. The superintendent has
the right to intervene in such action. If the Superior Court determines that the organization's
charitable activities plan does not fairly and equitably fulfill the organization's purposes as
described in paragraph B, the court shall issue orders necessary to remedy the inadequacies in
the charitable activities plan.

(3) If a nonprofit hospital and medical service organization sells its ownership interest in a
health insurance affiliate and the charitable activities plan filed with the Attorney General in
connection with the sale has been approved by the Attorney General or the Superior Court, then
the purposes described in paragraph B of a health insurance affiliate terminate unless the
Superior Court determines otherwise. [PL 1997, c. 344, §1 (NEW).]

F. Each health insurance affiliate shall file an annual report with the Attorney General at the time
and in the manner as the Attorney General shall establish describing the efforts that the affiliate has
undertaken to fulfill its purposes as described in paragraph B, including, but not limited to, all direct
services as described in paragraph B, subparagraph (1), division (a) and grant making. [PL 1997,
c. 344, §1 (NEW).]
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G. The sale by an organization of its ownership interest in a health insurance affiliate for fair
market value, as determined by the superintendent, does not constitute a diversion of charitable
assets. [PL 1997, c. 344, §1 (NEW).]

[PL 2003, c. 171, §8 (AMD).]

8. Annual report. The organization shall file an annual report with the Attorney General and the
superintendent at the time and in the manner as the Attorney General establishes describing the efforts

that the organization has undertaken to fulfill its charitable and benevolent purposes.
[PL 1997, c. 344, §1 (NEW).]

SECTION HISTORY

PL 1997, c. 344, §1 (NEW). PL 1997, c. 344, §10 (AFF). PL 2001, c. 550, §B1 (AMD). PL
2003, c. 171, §§2-8 (AMD),

§194-B. Definitions

As used in this section and sections 194-C to 194-K, unless the context otherwise indicates, the
following terms have the following meanings. [PL 2001, c. 550, Pt. A, §2 (NEW).]

1. Control. "Control" means the possession, direct or indirect, of the power to direct or cause the
direction of the management and policies of an individual, whether through the ownership of voting
securities, by contract other than a commercial contract for goods or nonmanagement services or
otherwise, including but not limited to situations in which the power is the result of an official position
with the person or a corporate office held by an individual.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Conversion transaction. "Conversion transaction" means the sale, transfer, lease, exchange,
transfer by exercise of an option, conveyance, conversion, merger or other disposition or the transfer
of control or governance of the assets or operations of a public charity to a person other than a public
charity incorporated or domiciled in this State. A disposition or transfer constitutes a conversion
transaction regardless of whether it occurs directly or indirectly and whether it occurs in a single
transaction or a related series of transactions. If exercise of an option constitutes a conversion
transaction, any consideration received for the granting of the option must be considered part of the
transaction for purposes of applying the review criteria in section 194-G. "Conversion transaction"
does not include a transaction that supports or continues the charitable activities of the public charity,
including but not limited to:

A. Granting of encumbrances in the ordinary course of business, such as security interests or
mortgage deeds with respect to assets owned by the public charity or any wholly owned subsidiary
to secure indebtedness for borrowed money, the net proceeds of which are paid solely to the public
charity or its wholly owned subsidiaries or are applied to the public charity's charitable mission,
and the foreclosing or other exercise of remedies permitted with respect to such encumbrances;

[PL 2001, c. 550, Pt. A, §2 (NEW).]
B. Sales or transfers for fair market value of:

(1) Any interest in property owned by the public charity or any wholly owned subsidiary, the
net proceeds of which are paid solely to the public charity or any wholly owned subsidiary; or

(2) Money or monetary equivalents owned by a public charity or any wholly owned subsidiary
in exchange for an interest in property, including securities as defined in Title 32, section
16102, subsection 28, to be held by the public charity or any wholly owned subsidiary; [PL
2005, c. 65, Pt. C, §2 (AMD).]

C. Awards, grants or payments to or on behalf of intended beneficiaries, consistent with the public
charity's charitable purpose; and [PL 2001, c. 550, Pt. A, §2 (NEW).]
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D. A change in the membership of the board of directors or officers of a public charity. [PL 2001,
c. 550, Pt. A, §2 (NEW).]
[PL 2005, c. 65, Pt. C, §2 (AMD).]

3. Fair market value. "Fair market value" means the most likely value or range of values that
assets, tangible or intangible, being sold would have in a competitive and open market under all
conditions requisite to a fair sale, with the buyer and seller each acting prudently, knowledgeably and
in their own best interest and a reasonable time being allowed for exposure in the open market. If the
value of the assets being converted is $500,000 or more, the appraisal must include a value representing
volunteer efforts and tax exemptions, if any, received during the operation of the public charity.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

4. Independent appraisal of the fair market value. "Independent appraisal of the fair market
value" means an appraisal conducted by persons independent of all parties to a proposed conversion
transaction and experienced and expert in the area of appraisal of the type and form of property being
valued. The appraisal must be conducted using professionally accepted standards for the type and form
of property being valued. The appraisal must contain a complete and detailed description of the
elements that make up the appraisal values produced and detailed support for the conclusions reached
in the appraisal.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

5. Person. "Person" means an individual, partnership, trust, estate, corporation, association, joint
venture, joint stock company or other organization.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

6. Public charity. "Public charity" has the same meaning as in section 194.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW). PL 2005, c. 65, §C2 (AMD).
§194-C. Notice and approval for conversion transaction

1. Notice or approval required. Prior to completing a conversion transaction, a public charity
must:

A. If the fair market value of assets to be converted in the transaction is $500,000 or more, obtain
approval of the court in accordance with section 194-F; [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. If the fair market value of assets to be converted in the transaction is less than $500,000 but at
least $50,000, obtain approval from the Attorney General in accordance with section 194-E or, if
the Attorney General does not approve the transaction, obtain approval from the court in accordance
with section 194-F; or [PL 2001, c. 550, Pt. A, §2 (NEW).]

C. If the value of the transaction is less than $50,000, provide notice to the Attorney General in
accordance with section 194-D. [PL 2001, c. 550, Pt. A, §2 (NEW).]
[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Appraisal required. Fair market value must be determined by an independent appraisal for
conversion transactions with a fair market value of $50,000 or more. If the appraisal provides a range
of values, the highest point of the range determines which section of law applies to the transaction
pursuant to subsection 1.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

3. Failure to comply with this section or sections 194-D to 194-H. A transaction consummated
in violation of any provision of this section or sections 194-D to 194-H is voidable. Officers and
directors who receive private inurement or excess benefits from such a transaction are subject to the
civil penalties provided in section 194-K.
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[PL 2001, c. 550, Pt. A, §2 (NEW).]

4. Applicability to nonprofit hospital or medical service organizations. This section, section
194-B and sections 194-D to 194-K do not apply to a corporation or other entity licensed under Title
24, chapter 19. A conversion of a corporation or other entity licensed under Title 24, chapter 19 is
governed by section 194-A and Title 24, section 2301, subsection 9-D.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-D. Conversion transactions less than $50,000

A public charity shall provide written notice to the Attorney General of its intent to enter into a
conversion transaction if the value of the transaction is less than $50,000. The notice must include the
name of the public charity, the value of the assets to be converted and the entity to which the assets will
be transferred. Twenty days after providing notice to the Attorney General in accordance with this
section, the public charity is deemed to be in compliance with section 194-C and this section unless the
Attorney General notifies the public charity within those 20 days that the value of the transaction is
$50,000 or more or that the filing otherwise fails to comply with this section. [PL 2001, c. 550, Pt.
A, §2 (NEW).]

The Attorney General is not required to take any action on notices received under this section,
except that, upon request of a public charity that has properly provided notice under this section, the
Attorney General shall issue a letter indicating that the public charity has complied with its obligation
under this section, section 194-C and sections 194-E to 194-H. [PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-E. Attorney General approval without court review

1. Filing with Attorney General. To obtain approval of a conversion transaction when the
independent appraisal of the fair market value of the assets to be converted is $50,000 or more but is
less than $500,000, a public charity must file a written request for approval with the Attorney General
at least 90 days prior to consummating the transaction. The written request must include a conversion
plan, a plan for distributing proceeds of the conversion consistent with section 194-H and any other
information reasonably necessary for the Attorney General to complete a review of the transaction.
Failure to provide the information described in this subsection in a timely manner is sufficient grounds
for the Attorney General to refuse to approve the transaction.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Attorney General approval. The Attorney General shall approve a conversion transaction
under subsection 1 if the Attorney General determines that the criteria set forth in section 194-G have
been met. The Attorney General shall refuse to approve a transaction if the Attorney General
reasonably believes that the fair market value of the transaction is $500,000 or more.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

3. Public notice. Within 5 days of filing the request for approval under subsection 1, a public
charity shall publish notice to the public of its intent to enter into a conversion transaction. Notice must
be published once per week for 3 weeks in a newspaper of general circulation in the public charity's
service area and must meet the following criteria.

A. A notice under this subsection must describe the proposed transaction, including the parties, the
value of the transaction, the timing of the transaction, the potential impact on services to the public
and the proposed plan for utilizing the proceeds. The public notice must also provide information
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on opportunities for the public to provide comment on the proposal to the Attorney General. [PL
2001, c. 550, Pt. A, §2 (NEW).]

B. A notice under this subsection must be published in languages other than English whenever a
significant number or percentage of the population eligible to be served or likely to be directly
affected by the service or purpose of the public charity needs information in a language other than
English to communicate effectively. For the purposes of this paragraph, "significant number" is
defined as 5% or 1,000, whichever is less, of the population of persons eligible to be served or
likely to be directly affected. [PL 2001, c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

4. Public comment. The Attorney General shall accept public comments regarding a proposed
conversion transaction under this section for a 60-day period commencing the day that proper notice
has been provided to the public of the proposed conversion.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

5. Public hearings. The Attorney General may hold public hearings if the Attorney General
determines that a conversion transaction under this section is likely to cause a significant impact on
access to services in the community served by the public charity.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

6. Public records. All documents submitted to the Attorney General by a person filing a request
under subsection 1 in connection with the Attorney General's review of a proposed conversion
transaction are public records subject to Title 1, chapter 13, subchapter I except records made
confidential by statute or privileged under the Maine Rules of Evidence.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

7. Attorney General rejection of or failure to act on request for approval. If the Attorney
General refuses to approve a conversion transaction under this section or fails to act on the request for
approval within 90 days of receipt of the request, a public charity may request court approval of the

transaction under section 194-F.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

8. Contracts with consultants; reimbursement for costs. To assist in the review of a proposed
conversion transaction pursuant to this section, the Attorney General, at the Attorney General's sole
discretion, may contract with experts or consultants the Attorney General considers appropriate.

A. Contract costs incurred by the Attorney General pursuant to this subsection may not exceed an
amount that is reasonable and necessary to conduct the review of a proposed conversion transaction.
A public charity filing a request under subsection 1 shall pay the Attorney General promptly upon
request for all costs of contracts entered into by the Attorney General pursuant to this subsection
but is not required to pay any amount that exceeds 5% of the fair market value of the assets to be
converted. [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. The Attorney General is exempt from the provisions of applicable state laws regarding public
bidding procedures for purposes of entering into contracts pursuant to this subsection. [PL 2001,
c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-F. Court approval

1. Filing of court action. To obtain approval of a conversion transaction when the independent
appraisal of the fair market value of the assets to be converted is $500,000 or more, a public charity
must file an action in Superior Court in the county in which the public charity's service area is located
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or in Kennebec County. Concurrent with filing an action in Superior Court, a public charity must file
with the court and the Attorney General a conversion plan and a plan for distributing proceeds of the

conversion consistent with section 194-H. The Attorney General must be made a party to the action.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Court action. The court shall approve a proposed conversion transaction under subsection 1 if
the court finds by a preponderance of the evidence that the criteria set forth in section 194-G have been
satisfied. The court may deny approval of a conversion transaction or may approve the transaction with
or without modifications or conditions. The court may require any entity that receives the assets of the
public charity as a result of the conversion to report annually to the Attorney General and the public

and may require the entity to submit to monitoring and oversight by the Attorney General.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

3. Public notice. Within 5 days of filing an action under subsection 1, a public charity shall publish
notice to the public of its intent to enter into a conversion transaction. Notice must be published once
per week for 3 weeks in a newspaper of general circulation in the charity's service area and must meet
the following criteria.

A. A notice under this subsection must describe the proposed transaction, including the parties, the
value of the transaction, the timing of the transaction, the potential impact on services to the public
and the proposed plan for utilizing the proceeds. The public notice must also include the court
docket number and provide information on opportunities for the public to provide comment on the
proposal to the Attorney General. [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. The notice must be published in languages other than English whenever a significant number
or percentage of the population eligible to be served or likely to be directly affected by the service
or purpose of the public charity needs information in a language other than English to communicate
effectively. For purposes of this paragraph, "significant number" is defined as 5% or 1,000,
whichever is less, of the population of persons eligible to be served or likely to be directly affected.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

4. Public access to conversion plan. The Attorney General shall make a conversion plan, the
plan for distribution of proceeds, the valuation and any other documents filed under subsection 1 that
are public records under Title 1, chapter 13, subchapter I and that are available electronically available
for viewing on the Attorney General's publicly accessible site on the Internet as soon as feasible after

the documents are filed with the Attorney General.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

5. Contracts with consultants; reimbursement for costs. To assist in the review of a proposed
conversion transaction pursuant to this section, the Attorney General, at the Attorney General's sole
discretion, may contract with experts or consultants the Attorney General considers appropriate.

A. Contract costs incurred by the Attorney General pursuant to this subsection may not exceed an
amount that is reasonable and necessary to conduct the review of the proposed conversion
transaction. Costs must be approved in advance by the court. The public charity filing an action
under subsection 1 shall pay the Attorney General promptly upon request for all costs of contracts

entered into by the Attorney General and approved by the court pursuant to this subsection. [PL
2001, c. 550, Pt. A, §2 (NEW).]

B. The Attorney General is exempt from the provisions of applicable state laws regarding public
bidding procedures for purposes of entering into contracts pursuant to this subsection. [PL 2001,
c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]
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this
[PL

6. Filing with Secretary of State. A public charity shall file a copy of the court's approval under
section with the Secretary of State.
2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-G. Review criteria

1. Required determinations. The Attorney General may not approve or recommend that a court

approve and the court may not approve a proposed conversion transaction unless the Attorney General
or the court, as appropriate, finds that:

[PL

A. The public charity will receive fair market value for its charitable assets. The fair market value
must be based upon an appraisal conducted in accordance with subsection 3 and must use the
projected closing date of the conversion transaction as the valuation date; [PL 2001, c. 550, Pt.
A, §2 (NEW).]

B. The proposed distribution of proceeds of the transaction complies with section 194-H; and [PL
2001, c. 550, Pt. A, §2 (NEW).]

C. The public charity considered the proposed conversion as the best alternative in carrying out its
mission and purposes. [PL 2001, c. 550, Pt. A, §2 (NEW).]
2001, c. 550, Pt. A, §2 (NEW).]

2. Considerations. In determining whether the criteria in subsection 1 are met, the Attorney

General or the court, as appropriate, shall consider, as applicable, whether:

A. The public charity will receive fair market value for its charitable assets; [PL 2001, c. 550,
Pt. A, §2 (NEW).]

B. The terms and conditions of the agreement or transaction are fair and reasonable to the public
charity; [PL 2001, c. 550, Pt. A, §2 (NEW).]

C. The fair market value of the public charity's assets to be transferred has been manipulated by
the actions of the parties in a manner that causes the fair market value of the assets to decrease;
[PL 2001, c. 550, Pt. A, §2 (NEW).]

D. The agreement or transaction will result in inurement to any private person or entity; [PL 2001,
c. 550, Pt. A, §2 (NEW).]

E. The proposed conversion transaction will result in a breach of fiduciary duty or violate any
statutory or common-law duty or obligation on the part of the directors, trustees or other parties
involved in the transaction, including but not limited to conflicts of interest related to payments or
benefits to officers, directors, board members, executives and experts employed or retained by the
parties; [PL 2001, c. 550, Pt. A, §2 (NEW).]

F. The governing body of the public charity exercised due diligence in deciding to dispose of the
public charity's assets, selecting the acquiring entity and negotiating the terms and conditions of
the disposition; [PL 2001, c. 550, Pt. A, §2 (NEW).]

G. The Attorney General has been provided with sufficient information and data by the public
charity to evaluate adequately the agreement or transaction and the effects of the agreement or
transaction on the public; [PL 2001, c. 550, Pt. A, §2 (NEW).]

H. The proceeds of the conversion of the public charity are distributed to either an existing or new
public benefit corporation or foundation pursuant to section 194-H; [PL 2001, c. 550, Pt. A, §2
(NEW).]
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I. The proceeds of the proposed conversion transaction will be used in accordance with the rules
of any trust under which the assets were held by the public charity and the proceeds will be
controlled as funds independent of the acquiring entity or entities related to the acquiring entity;
[PL 2001, c. 550, Pt. A, §2 (NEW).]

J. The entity surviving after the conversion transaction will be financially viable and competently
managed; [PL 2001, c. 550, Pt. A, §2 (NEW).]

K. The transaction will diminish the availability and accessibility of services to the affected
community; and [PL 2001, c. 550, Pt. A, §2 (NEW).]

L. The conversion plan and transaction complies with all applicable laws including the Maine
Nonprofit Corporation Act and state tax code provisions. [PL 2001, c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

3. Valuation. A public charity shall submit to the Attorney General and the court an independent

appraisal of the fair market value of assets to be converted under subsection 1. To the extent that the
appraisal is based on a capitalization of the pro forma income of the converted assets, the appraisal
must indicate the basis for determination of the income to be derived from any proceeds of the sale of
stock and demonstrate the appropriateness of the earnings-multiple used, including assumptions made
regarding future earnings growth.

A. To the extent that an appraisal under this subsection is based on the comparison of the capital
stock of the converted entity with outstanding capital stock of existing stock entities offering
comparable products, the existing stock entities must be reasonably comparable to the converting
entity in terms of such factors as size, market area, competitive conditions, profit history and
expected future earnings. [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. If the value of assets being converted is $500,000 or more, the appraisal must include any
element of value arising from the accomplishment or expectation of the conversion transaction,
including any value attributable to projected operating efficiencies to result from the conversion,
net of the cost of changes to produce such efficiencies. [PL 2001, c. 550, Pt. A, §2 (NEW).]

C. If the Attorney General or the court determines that an appraisal under this subsection is
materially deficient or substantially incomplete, the Attorney General or the court may deem the
entire conversion plan materially deficient or substantially incomplete and reject or decline to
further process the application for conversion. [PL 2001, c. 550, Pt. A, §2 (NEW).]

D. A converting entity shall submit to the Attorney General and the court information
demonstrating to the satisfaction of the Attorney General or the court the independence and

expertise of any person preparing the appraisal or related materials under this subsection. [PL
2001, c. 550, Pt. A, §2 (NEW).]

E. An appraiser under this subsection may not serve as an underwriter or selling agent under the
same conversion plan and an affiliate of an appraiser may not act as an underwriter or selling agent
unless procedures are followed and representations and warranties made to ensure that an appraiser
is separate from the underwriter or selling agent affiliate and the underwriter or selling agent
affiliate does not make recommendations or in any way have an impact on the appraisal. [PL 2001,
c. 550, Pt. A, §2 (NEW).]

F. An appraiser may not receive any other fee except the fee for services rendered in connection
with the appraisal. [PL 2001, c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]
SECTION HISTORY

PL 2001, c. 550, §A2 (NEW).
§194-H. Distribution of proceeds
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1. Requirements. The proceeds of a conversion transaction must be distributed to an existing or
new foundation or public benefit corporation that meets the following requirements.

A. The foundation or public benefit corporation must operate pursuant to 26 United States Code,
Section 501(c)(3) or 501(c)(4), and, regardless of whether the foundation is classified as a private
foundation under 26 United States Code, Section 509, the foundation or public benefit corporation
must operate in accordance with the restrictions and limitations that apply to private foundations
found in 26 United States Code, Sections 4941 to 4945. [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. The foundation or public benefit corporation and its directors, officers and staff must be and
remain independent of the for-profit company and its affiliates. A person who is an officer, director
or staff member with influence over a conversion decision of a public charity submitting a
conversion plan, at the time the plan is submitted or at the time of the conversion transaction or
within 5 years thereafter, is not qualified to be an officer, director or staff member of the foundation.
A director, officer, agent or employee of the public charity submitting the plan or the foundation
receiving the charitable assets may not benefit directly or indirectly from the transaction. [PL
2001, c. 550, Pt. A, §2 (NEW).]

C. A foundation or public benefit corporation must have or establish formal mechanisms to avoid
conflicts of interest and to prohibit grants benefiting the for-profit corporation or members of the
board of directors and management of the for-profit corporation. [PL 2001, c. 550, Pt. A, §2
(NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-1. Intervention in court proceeding

This section relates to intervention in proceedings under section 194-F. [PL 2001, c. 550, Pt. A,
§2 (NEW).]

1. Right to intervene. Except as provided in subsection 2, the court, on timely application made
pursuant to Rule 24(a) of the Maine Rules of Civil Procedure, shall allow any person who is interested
in the outcome of a conversion proceeding to intervene as a party to that proceeding, notwithstanding

the presence of the Attorney General in the action.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Court power to manage process. This section does not limit the power of the court to manage
its cases by limiting the number of intervenors or by consolidating parties with similar interests.

[PL 2001, c. 550, Pt. A, §2 (NEW).]
SECTION HISTORY

PL 2001, c. 550, §A2 (NEW).
§194-J. Attorney General authority

1. Rules. The Attorney General may adopt rules the Attorney General considers appropriate to
implement this section, sections 194-B to 194-1 and section 194-K. Rules adopted pursuant to this
subsection are routine technical rules as defined in chapter 375, subchapter I1-A.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Attorney General authority not limited. This section, sections 194-B to 194-1 and section
194-K do not limit the common-law authority of the Attorney General to protect charitable trusts and
charitable assets in this State. The penalties and remedies provided in section 194-K are in addition to
and are not a replacement for any other civil or criminal action the Attorney General may take under
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common law or statute, including an action to rescind the conversion transaction or to obtain injunctive
relief or a combination of injunctive relief and other remedies available under common law or statute.
[PL 2001, c. 550, Pt. A, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 550, §A2 (NEW).
§194-K. Penalties

1. Attorney General to bring action. The Attorney General may initiate an action in Superior
Court to:

A. Void a conversion transaction pursuant to subsection 2. Such an action may be brought in
Superior Court in Kennebec County or in the county in which the assets of the public charity to be
transferred are located; [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. Seek a civil penalty against an individual pursuant to subsection 3. Such an action must be
brought in the Superior Court of Kennebec County or in the county in which the individual resides;
and [PL 2001, c. 550, Pt. A, §2 (NEW).]

C. Obtain on behalf of the public charity the return or repayment of any property or consideration
received as private inurement or an excess benefit in violation of Title 13-B standards. [PL 2001,
c. 550, Pt. A, §2 (NEW).]

[PL 2001, c. 550, Pt. A, §2 (NEW).]

2. Transaction voidable. The Superior Court may void a conversion transaction entered into in
violation of applicable provisions of sections 194-C to 194-H. If the court voids the transaction, it may
also grant any orders necessary to restore the public charity to its former position, including removing
the board of the public charity or voiding contracts.

[PL 2001, c. 550, Pt. A, §2 (NEW).]

3. Penalties against individuals. An individual officer, director, trustee or manager in a position
to exercise substantial influence over the affairs of a public charity is subject to a civil penalty if that
person, in violation of the standards established under Title 13-B for conduct by directors or officers or
for avoiding conflicts of interest:

A. Receives property or consideration from the public charity that constitutes private inurement;

or [PL 2001, c. 550, Pt. A, §2 (NEW).]

B. Receives excess benefits that exceed the fair market value of anything provided in return. [PL
2001, c. 550, Pt. A, §2 (NEW).]

The civil penalty under this subsection may be an amount up to 100% of the excess benefit or private
inurement received and may be recovered in addition to costs and fees incurred by the Attorney General
in bringing the action.

[PL 2001, c. 550, Pt. A, §2 (NEW).]
SECTION HISTORY

PL 2001, c. 550, §A2 (NEW).

§195. Opinions on questions of law

The Attorney General shall give a written opinion upon questions of law submitted to the Attorney
General by the Governor, by the head of any state department or any of the state agencies or by either
branch of the Legislature or any members of the Legislature on legislative matters. [RR 2023, c. 2,
Pt. B, §28 (COR).]

SECTION HISTORY
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PL 1973, c. 585, §§11,12,14 (AMD). PL 1973, c. 711, §3 (AMD). PL 1975, c. 771, §48 (RPR).
RR 2023, c. 2, Pt. B, §28 (COR).

§196. Deputies and assistants; appointment and duties

The Attorney General may appoint one or more deputy attorneys general, assistant attorneys
general and staff attorneys who serve at the pleasure of the Attorney General or until their successors
are duly appointed and qualified. They may perform all the duties required of the Attorney General
and other duties the Attorney General delegates to them. The Attorney General may appoint research
assistants with any powers and duties the Attorney General delegates. Research assistants may perform
duties delegated to them by the Attorney General, including activities authorized by Title 4, section
807. Notwithstanding any other provisions of law, the compensations of research assistants, law office
manager and deputy attorneys general are fixed by the Attorney General. The compensation of the
Deputy Chief Medical Examiner is fixed by the Attorney General in consultation with the Chief
Medical Examiner and with the approval of the Governor. The compensations of the staff attorneys,
assistant attorneys general and secretary to the Attorney General are fixed by the Attorney General with
the approval of the Governor, but such compensations may not in the aggregate exceed the amount
appropriated for those positions and may not result in an increased request to future Legislatures. [PL
2017, c. 284, Pt. DDD, §1 (AMD).]

Notwithstanding any other provision of law, whenever the written approval of the Attorney General
is required by statute or court rule and the Attorney General either is unavailable to act upon the matter
or has determined that it would be legally or ethically improper for the Attorney General to do so, the
required approval may be given by a deputy attorney general specifically authorized in writing by the
Attorney General to act on the Attorney General's behalf in these situations. [PL 2005, c. 154, §1
(AMD).]

SECTION HISTORY

PL 1969, c. 53, §1 (AMD). PL 1971, c. 439, §8 (AMD). PL 1973, c. 711, §4 (RPR). PL 1975,
c. 96, §2 (AMD). PL 1975, c. 771, §49 (AMD). PL 1977, c. 380, §B1 (AMD). PL 1981, c. 67,
§§F1,F2 (AMD). PL 1981, c. 549 (AMD). PL 1983, c. 824, §T (AMD). PL 1989, c. 410, §14
(AMD). PL 2005, c. 154, §1 (AMD). PL 2017, c. 284, Pt. DDD, §1 (AMD).

§197. State criminal inspectors; clerks; office expenses

The Attorney General is authorized to employ in the Office of the Attorney General, in addition to
the officers named in section 196, state criminal inspectors and additional clerks as the business of the
office may demand, whose appointment and compensation is subject to the Civil Service Law. The
Attorney General may incur a reasonable expense for postage, printing, stationery and other office
expenses. [RR 2023, c. 2, Pt. B, §29 (COR).]

SECTION HISTORY
PL 1965, c. 478 (AMD). PL 1985, c. 785, §B11 (AMD). RR 2023, c. 2, Pt. B, §29 (COR).

§198. Additional assistant attorneys general, clerks or attorneys may be paid from moneys
collected by department

Whenever the Attorney General shall appoint any additional assistant attorneys general or staff
attorneys as authorized under section 196, or shall employ additional clerks as provided by section 197,
or shall employ attorneys-at-law to collect claims due the State, the compensation of such assistants,
staff attorneys, clerks or attorneys, as approved by the Governor, may be paid, if the Governor so
directs, from moneys thus collected by the Department of the Attorney General. [PL 1975, c. 771,
§50 (AMD).]

SECTION HISTORY
PL 1973, c. 711, §5 (AMD). PL 1975, c. 771, §50 (AMD).
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§199. Consultation with, and advice to, district attorneys

The Attorney General shall consult with and advise the district attorneys in matters relating to their
duties. If in the Attorney General's judgment the public interest so requires, the Attorney General shall
assist them by attending the grand jury in the examination of a case in which the accused is charged
with treason or murder, and if in the Attorney General's judgment the public interest so requires, the
Attorney General shall appear for the State in the trial of indictments for treason or murder. The
Attorney General may institute and conduct prosecutions for all offenses against Title 21-A, and for
that purpose attend and present evidence to grand juries and assist them in the examination of witnesses
and drawing indictments. The Attorney General may, in the Attorney General's discretion, act in place
of or with the district attorneys, or any of them, in instituting and conducting prosecutions for crime,
and is invested, for that purpose, with all the rights, powers and privileges of each and all of them. Any
or all of the powers and duties enumerated in this chapter may, at the discretion of the Attorney General,
be delegated to and performed by, any deputy attorney general, assistant attorney general or staff
attorney. The authority given under this section shall not be construed to deny or limit the duty and
authority of the Attorney General as heretofore authorized, either by statute or under the common law.
[PL 1989, c. 502, Pt. A, §11 (AMD).]

SECTION HISTORY

PL 1969, c. 53, §2 (AMD). PL 1973, c. 567, §1 (AMD). PL 1973, c. 711, §6 (AMD). PL 1989,
c. 502, §A11 (AMD).

§200. Attendance at law court and instruction of county attorneys
(REPEALED)

SECTION HISTORY

PL 1977, c. 240, §1 (RP).

§200-A. Criminal division

The Attorney General is authorized to create a Criminal Division within the Department of the
Attorney General in order to coordinate all criminal investigation and prosecution for the purpose of
improving law enforcement within the State of Maine. [PL 1967, c. 58, §1 (NEW).]

The Attorney General shall have full responsibility for the direction and control of all investigation
and prosecution of homicides and such other major crimes as the Attorney General may deem necessary
for the peace and good order of the State of Maine. [PL 1967, c. 58, §1 (NEW).]

The Attorney General shall conduct and control all drug-related investigations of public officials
or members of the law enforcement community. [PL 1991, c. 837, Pt. B, §3 (NEW).]

The Attorney General has exclusive responsibility for the direction of any criminal investigation of
an official holding a partisan public office when the alleged crime is a violation of Title 17-A, chapter
25 or when, in the Attorney General's opinion, the alleged crime may affect the official's performance
in office. As used in this section, the term "partisan public office” means an office in which, prior to
an election to fill the office, the candidate must declare membership in a political party, or an office
filled by the appointment of the Governor, the President of the Senate or the Speaker of the House of
Representatives. Any law enforcement agency investigating an alleged crime that may result in formal
charges against an official holding partisan public office shall, as soon as practicable, notify the
Attorney General of the investigation. The Attorney General may, after review, designate any law
enforcement agency to complete the investigation and direct its completion. [PL 1991, c. 841, §3
(NEW).]

The Attorney General has exclusive responsibility for the direction and control of any criminal
investigation of a law enforcement officer who, while acting in the performance of that law enforcement
officer's duties, uses deadly force, as defined in Title 17-A, section 2, subsection 8. Any law
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enforcement agency whose officer uses deadly force shall notify, as soon as practicable, the Attorney
General of the event. [PL 1995, c. 200, §1 (NEW).]

SECTION HISTORY

PL 1967, c. 58, §1 (NEW). PL 1991, c. 837, §B3 (AMD). PL 1991, c. 841, §3 (AMD). PL 1995,
c. 200, §1 (AMD).

§200-B. Authority of Attorney General to request utility records
1. Public utility services.
[PL 1999, c. 686, §1 (RP).]
1-A. Definitions. As used in this section, the following terms have the following meanings.

A. "Internet service provider" means an entity that provides electronic communication or remote
computation services, whether or not subject to the jurisdiction of the Public Utilities Commission.
[PL 1999, c. 686, §1 (NEW).]

B. "Utility services" means:

(1) Services furnished by a public utility, as defined in Title 35-A, section 102, subsections 7,
8, 14, 15, 19, 20-B and 22, whether or not subject to the jurisdiction of the Public Utilities
Commission;

(2) Services provided by an Internet service provider; and

(3) Mobile telecommunications services, as defined in Title 35-A, section 102, subsection 9-A,
whether or not the provider of the mobile telecommunications services is subject to the
jurisdiction of the Public Utilities Commission. [PL 1999, c. 686, §1 (NEW).]

[PL 1999, c. 686, §1 (NEW).]

2. Demand for records of utility services; cause. The Attorney General, a deputy attorney
general or a district attorney may demand, in writing, all the records or information in the possession
of the public utility or Internet service provider relating to the furnishing of public utility services or
Internet services to a person or a location if the attorney has reasonable grounds to believe that the
services furnished to a person or to a location by a public utility or Internet service provider are being
or may be used for, or to further, an unlawful purpose.

Records of utility services, as applied to Internet service providers, are limited to the following
information and records in the possession of the Internet service provider: the subscriber's or customer's
name, address, local and long-distance telephone billing records, telephone number or other subscriber
number or identity and length of time the services have been provided to the subscriber or customer.

Upon a showing of cause to any Justice of the Superior Court or Judge of the District Court, the justice
or judge shall approve the demand. Showing of cause must be by the affidavit of any law enforcement
officer.

[PL 1999, c. 686, §1 (AMD).]

3. Release of other information. An order approving a demand for records of utility services
may include a provision prohibiting the provider of utility services from releasing the fact of the request
or that the records or information will be or have been supplied. The provider of utility services may
not release the fact or facts without obtaining a court order to that effect.

[PL 1999, c. 686, §1 (AMD).]

4. Production of records of utility services. Upon receipt of a demand, approved by a justice or
judge, the provider of utility services shall immediately deliver to the attorney, or the attorney's
designee or agent, making the request all the records or information demanded. A provider of utility
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services or employee of that provider of utility services is not criminally or civilly liable for furnishing
any records or information in compliance with the order approving the demand.
[PL 1999, c. 686, §1 (AMD).]

5. Orders permitted under federal law. The Attorney General, a deputy attorney general or a
district attorney may, upon an affidavit of an investigating law enforcement officer, make application
to any Justice of the Superior Court or any Judge of the District Court for any order permitted pursuant
to 18 United States Code, Section 3122(a)(2).

[PL 1995, c. 625, Pt. A, §2 (RPR).]

6. Notification; extension. Within 60 days of approval of the demand under subsection 2, the
Attorney General, deputy attorney general or district attorney making the demand shall notify the
person receiving the services that the demand for utility service records has been made and approved.
Upon showing of reasonable cause by the Attorney General, deputy attorney general or district attorney,

the court may extend the period within which notice must be given for a definite period of time.
[PL 1999, c. 686, §1 (NEW).]

SECTION HISTORY

PL 1971, c. 275 (NEW). PL 1985, c. 393 (AMD). PL 1987, c. 141, §B2 (AMD). PL 1987, c.
260 (AMD). PL 1987, c. 769, §A9 (RPR). PL 1995, c. 225, §1 (AMD). PL 1995, c. 327, §1
(RPR). PL 1995, c. 625, §A2 (RPR). PL 1999, c. 398, §A1 (AMD). PL 1999, c. 398, §A105
(AFF). PL 1999, c. 579, §1 (AMD). PL 1999, c. 686, §1 (AMD).

§200-C. State Fraud Division

1. Establishment. The Attorney General is authorized to create a State Fraud Division, hereinafter
referred to in this section as the "division," within the Department of the Attorney General.
[PL 1975, c. 715, §1 (NEW).]

2. Purpose. The purpose of the division shall be to investigate and prosecute, including actions
for civil recovery, any act of fraud or attempted fraud perpetrated against the State or any department,
agency or commission thereof. The division shall not have primary responsibility for the investigation
of any act of fraud or attempted fraud or incident of commingling or misapplication of funds pursuant
to Title 22, section 13, subsection 2.

[PL 1975, c. 715, §1 (NEW).]

3. Cooperation, information. All agencies of the State and municipal governments shall
cooperate fully with the division, rendering any assistance requested by the division. Every head of a
department, bureau, division, commission or any other unit of State Government shall report in writing
to the division any suspected act of fraud or attempted fraud or violation of any law in connection with
funds of the State. Any such act or violation involving funds administered by the Department of Health
and Human Services shall be reported pursuant to Title 22, section 13, subsection 3.

[PL 1975, c. 715, §1 (NEW); PL 2003, c. 689, Pt. B, §6 (REV).]

All information in the files of any department, commission or agency of State Government,
regardless of any statute relating to confidentiality, shall be available to the division for use in
connection with its official purpose. [PL 1975, c. 715, §1 (NEW).]

SECTION HISTORY

PL 1975, c. 715, §1 (NEW). PL 2003, c. 689, §B6 (REV).

§200-D. Complaints and investigative records confidential

(REPEALED)

SECTION HISTORY

PL 1975, c. 715, §1 (NEW). PL 1993, c. 719, §1 (RP). PL 1993, c. 719, §12 (AFF).
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§200-E. Medical records furnished to prosecutor in certain cases

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Medical records" means all the records of the examination or treatment of a person relating to
the alleged criminal act, in whatever medium preserved, including, but not limited to, records that
are made confidential by any other provision of law. [RR 2023, c. 2, Pt. B, §30 (COR).]

B. "Victim" means a person who is or was the object of an alleged criminal act. For the purposes
of this section, a person who is certified by the prosecutor to be a victim is considered a victim.

A victim includes, but is not limited to:
(1) A person certified to be deceased;
(2) An abused person who has not attained 18 years of age;
(3) An abused person who reasonably appears to be incapacitated; or

(4) An abused person subject to guardianship, public guardianship or temporary guardianship.
[RR 2023, c. 2, Pt. B, §30 (COR).]
[RR 2023, c. 2, Pt. B, §30 (COR).]

2. Medical examination; criminal proceeding or investigation. In a criminal proceeding or
investigation in which medical examination or treatment has been provided to a victim, upon written
request of the Attorney General or any of the Attorney General's deputies or assistants whom the
Attorney General designates in writing, or the district attorney or the district attorney's deputy or
assistants whom the district attorney designates in writing, any individual, partnership, association,
corporation, institution or governmental entity that has rendered the examination or treatment shall
immediately provide the authorized person with all medical records pertaining to the medical
examination or treatment that are requested by the authorized person. If the authorized person knows
of circumstances or factors that would require production of fewer than all medical records, the
authorized person shall attempt to request the specific medical records believed to be pertinent.

A. Unless otherwise provided by state or federal law, this section on the furnishing of confidential
medical records governs. [PL 1985, c. 422 (NEW).]
[RR 2023, c. 2, Pt. B, §30 (COR).]

3. Medical records; copies. A person or entity that provides copies of medical records is entitled
to be paid the reasonable costs of the provision of the copies as agreed upon by the person or entity that
provides these copies and the authorized person making the request pursuant to this section. If the
parties cannot agree, the Superior Court shall order reimbursement at a reasonable rate. The delay
occasioned by any negotiations surrounding reimbursement or complaint to the Superior Court may not
delay the provision of the requested medical records.

[RR 2023, c. 2, Pt. B, §30 (COR).]

4. Medical records confidential. Medical records obtained by the authorized person pursuant to
this section are confidential and may not be disseminated to any person other than by order of court or
to a member of the staff of the authorized person, a law enforcement officer specially assigned to the
criminal proceeding or investigation, or other person who, by virtue of special knowledge or training,
is designated by the authorized person to assist in the performance of the authorized person's duty in
the criminal proceeding or investigation.

[RR 2023, c. 2, Pt. B, §30 (COR).]

5. Civil contempt. A person who is required to produce medical records by this section and
intentionally or knowingly fails to do so within 20 days of the service of the written request to produce

the records may be subject to civil contempt for failure to comply with the request.
[RR 2023, c. 2, Pt. B, §30 (COR).]
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6. Immunity from liability. An individual, partnership, association, corporation, institution or
governmental entity or employee or agent of a governmental entity may not be criminally or civilly
responsible for furnishing any medical records in compliance with this section.

[RR 2023, c. 2, Pt. B, §30 (COR).]

SECTION HISTORY
PL 1981, c. 242, §1 (NEW). PL 1985, c. 422 (RPR). RR 2023, c. 2, Pt. B, §30 (COR).
§200-F. Telephone communication by kidnappers

Whenever the Attorney General has reason to believe that one or more persons have been
kidnapped, as defined by Title 17-A, section 301, the Attorney General may order a public utility
company employee to cut, reroute or divert telephone lines for the purpose of preventing telephone
communication by the kidnapper with any person other than a law enforcement officer or a person
authorized by a law enforcement officer to receive or transmit those communications. [RR 2023, c.
2, Pt. B, §31 (COR).]

SECTION HISTORY
PL 1981, c. 242, §1 (NEW). RR 2023, c. 2, Pt. B, §31 (COR).
§200-G. Strip searches and body cavity searches

1. Rules promulgated. The Attorney General shall promulgate rules in accordance with the Maine
Administrative Procedure Act, Title 5, chapter 375, subchapter 11, relating to strip searches and body
cavity searches of arrestees. These rules shall be a guide for the conduct of law enforcement officers
in enforcing the law and shall establish acceptable procedures for conducting a strip search or a body
cavity search of an arrestee when the arrestee is concealing a weapon or where an officer has a
reasonable belief that the arrestee may be concealing contraband or evidence of a crime.

A copy of these rules shall be furnished to each officer within the Department of Public Safety and to
each sheriff's department and police department statewide and shall be filed and be available for public
inspection at the headquarters of each department.

[PL 1983, c. 789, §1 (NEW).]

2. Conditions. The rules promulgated by this subsection shall be subject to the following
conditions:

A. [PL 2003, c. 196, §1 (RP).]

B. Strip searches or body cavity searches of the mouth shall be conducted by an officer or officers
or by authorized medical personnel of the same sex as the arrestee under conditions so that the
search cannot be observed by persons other than the officer or officers or authorized medical
personnel conducting the search. [PL 1983, c. 789, §1 (NEW).]

C. Body cavity searches other than of the mouth shall be conducted by medically trained personnel
of the same sex as the arrestee under conditions so that the search cannot be observed by persons
other than those conducting the search. [PL 1983, c. 789, §1 (NEW).]

D. Each strip search or body cavity search shall be recorded in a log kept by the Department of

Public Safety, sheriff's department or police department indicating the person who ordered the

search, the name of the arrestee and the parts of the body searched. [PL 1983, c. 789, §1 (NEW).]
[PL 2003, c. 196, §1 (AMD).]

3. Immunity. A person is immune from criminal or civil liability for an act or omission in
conducting a body cavity search if:

A. The body cavity search is pursuant to a search warrant directing the body cavity search; [PL
1999, c. 290, §1 (NEW).]
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B. The person is authorized to conduct a body cavity search under the rules adopted pursuant to
subsection 1; and [PL 1999, c. 290, §1 (NEW).]

C. The person uses due care in conducting the body cavity search. [PL 1999, c. 290, §1 (NEW).]

Nothing in this subsection requires a person authorized to conduct body cavity searches to conduct a
body cavity search pursuant to a search warrant.

[PL

1999, c. 290, §1 (NEW).]

SECTION HISTORY

PL

1983, c. 789, §1 (NEW). PL 1999, c. 290, §1 (AMD). PL 2003, c. 196, §1 (AMD).

§200-H. Maine Elder Death Analysis Review Team

There is created, within the Office of the Attorney General, the Maine Elder Death Analysis Review

Team, referred to in this section as "the team." [PL 2003, c. 433, §1 (NEW).]

1. Composition. The team is composed of 16 members as follows:

A. The Chief Medical Examiner, ex officio; [PL 2003, c. 433, §1 (NEW).]

B. The Director of Investigations for the Office of the Attorney General, ex officio; [PL 2003, c.
433, §1 (NEW).]

C. The Director of the Division of Licensing and Regulatory Services within the Department of
Health and Human Services, ex officio; [PL 2007, c. 324, §1 (AMD).]

D. The Director of the Health Care Crimes Unit within the Office of the Attorney General, ex
officio; [PL 2003, c. 433, §1 (NEW).]

E. The Director of Aging Planning and Resources Development within the Department of Health
and Human Services, Office of Elder and Adult Services, ex officio; [PL 2009, c. 149, §1
(AMD).]

F. The Director of the Adult Protective Services program within the Department of Health and
Human Services, Office of Elder and Adult Services, ex officio; [PL 2009, c. 149, §1 (AMD).]

G. The Director of Adult Mental Health Services within the Department of Health and Human
Services, ex officio; [PL 2003, c. 433, §1 (NEW); PL 2003, c. 689, Pt. B, §6 (REV).]

H. The executive director of the long-term care ombudsman program, as established in Title 22,
section 5106, subsection 11-C, ex officio; [PL 2003, c. 433, §1 (NEW).]

H-1. A sexual assault nurse examiner within the Department of Health and Human Services; [PL
2015, c. 267, Pt. GG, §1 (AMD).]

I. A representative of victim services, appointed by the Attorney General; [PL 2003, c. 433, §1
(NEW).]

J. A commanding officer of the Criminal Investigation Division within the Department of Public
Safety, Bureau of the State Police, appointed by the Attorney General; [PL 2003, c. 433, §1
(NEW).]

K. A prosecutor, nominated by a statewide association of prosecutors and appointed by the
Attorney General; [PL 2003, c. 433, §1 (NEW).]

L. A police chief, nominated by a statewide association of chiefs of police and appointed by the
Attorney General; [PL 2009, c. 149, §1 (AMD).]

M. A sheriff, nominated by a statewide association of sheriffs and appointed by the Attorney
General; [PL 2009, c. 149, §1 (AMD).]
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N. A physician, a geriatrician or a primary care physician who works in the area of elder care,
nominated by a statewide association of physicians and appointed by the Attorney General; and
[PL 2009, c. 149, §1 (NEW).]

O. An emergency medical services' person, nominated by a statewide association of emergency
medical services professionals and appointed by the Attorney General. [PL 2009, c. 149, §1
(NEW).]

[PL 2015, c. 267, Pt. GG, §1 (AMD).]

2. Designees; terms of office. An ex officio member may appoint a designee to represent the ex
officio member on the team. A designee, once appointed, qualifies as a full voting member of the team
who may hold office and enjoy all the other rights and privileges of full membership on the team. All
of the appointed members of the team serve for a term of 3 years. Any vacancy on the team must be
filled in the same manner as the original appointment, but for the unexpired term.

[PL 2003, c. 433, §1 (NEW).]

3. Meetings; officers. The team shall meet at such time or times as may be reasonably necessary
to carry out its duties, but it shall meet at least once in each calendar quarter at such place and time as
the team determines, and it shall meet at the call of the chair. The Attorney General shall call the first
meeting before January 1, 2004. The team shall organize initially and thereafter annually by electing
a chair and a vice-chair from among its members. The vice-chair shall also serve as secretary.

[PL 2003, c. 433, §1 (NEW).]

4. Powers and duties. The team shall examine deaths and serious injuries associated with
suspected abuse or neglect of elderly adults and vulnerable adults. The purpose of such examinations
is to identify whether systems that have the responsibility to assist or protect victims were sufficient for
the particular circumstances or whether such systems require adjustment or improvement. The team
shall recommend methods of improving the system for protecting persons from abuse and neglect,
including modifications of statutes, rules, training and policies and procedures.

[PL 2003, c. 433, §1 (NEW).]

5. Access to information and records. In any case subject to review by the team, upon oral or
written request of the team, notwithstanding any other provision of law, any person that possesses
information or records that are necessary and relevant to a team review shall as soon as practicable
provide the team with the information and records. Persons disclosing or providing information or
records upon request of the team are not criminally or civilly liable for disclosing or providing
information or records in compliance with this subsection.

[PL 2003, c. 433, §1 (NEW)]

6. Confidentiality. The proceedings and records of the team are confidential and are not subject
to subpoena, discovery or introduction into evidence in a civil or criminal action. The Office of the
Attorney General shall disclose conclusions of the review team upon request, but may not disclose
information, records or data that are otherwise classified as confidential.

[PL 2003, c. 433, §1 (NEW).]

SECTION HISTORY

PL 2003, c. 433, §1 (NEW). PL 2003, c. 689, §B6 (REV). PL 2007, c. 324, §1 (AMD). PL 2009,
c. 149, §1 (AMD). PL 2015, c. 267, Pt. GG, §1 (AMD).

§200-1. Public Access Division; Public Access Ombudsman

1. Public Access Division; Public Access Ombudsman. There is created within the Department
of the Attorney General the Public Access Division to assist in compliance with the State's freedom of
access laws, Title 1, chapter 13. The Attorney General shall appoint the Public Access Ombudsman,
referred to in this section as "the ombudsman," to administer the division.

[PL 2007, c. 603, §1 (NEW).]

Generated

132 | Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES 01.07.2025



MRS Title 5. ADMINISTRATIVE PROCEDURES AND SERVICES

2. Duties. The ombudsman shall:

A. Prepare and make available interpretive and educational materials and programs concerning the
State's freedom of access laws in cooperation with the Right To Know Advisory Committee
established in Title 1, section 411; [PL 2007, c. 603, §1 (NEW).]

B. Respond to informal inquiries made by the public and public agencies and officials concerning
the State's freedom of access laws; [PL 2007, c. 603, §1 (NEW).]

C. Respond to and work to resolve complaints made by the public and public agencies and officials
concerning the State's freedom of access laws; [PL 2007, c. 603, §1 (NEW).]

D. Furnish, upon request, advisory opinions regarding the interpretation of and compliance with
the State's freedom of access laws to any person or public agency or official in an expeditious
manner. The ombudsman may not issue an advisory opinion concerning a specific matter with
respect to which a lawsuit has been filed under Title 1, chapter 13. Advisory opinions must be
publicly available after distribution to the requestor and the parties involved; [PL 2013, c. 229,
§1 (AMD).]

E. Make recommendations concerning ways to improve public access to public records and
proceedings; and [PL 2013, c. 229, §1 (AMD).]

F. Coordinate with the state agency public access officers the compilation of data through the
development of a uniform log to facilitate record keeping and annual reporting of the number of
requests for information, the average response time and the costs of processing requests. [PL 2013,
c. 229, §2 (NEW).]

[PL 2013, c. 229, §§1, 2 (AMD).]

3. Assistance. The ombudsman may request from any public agency or official such assistance,
services and information as will enable the ombudsman to effectively carry out the responsibilities of

this section.
[PL 2007, c. 603, §1 (NEW).]

4. Confidentiality. The ombudsman may access records that a public agency or official believes
are confidential in order to make a recommendation concerning whether the public agency or official
may release the records to the public. The ombudsman's recommendation is not binding on the public
agency or official. The ombudsman shall maintain the confidentiality of records and information
provided to the ombudsman by a public agency or official under this subsection and shall return the
records to the public agency or official when the ombudsman's review is complete.

[PL 2007, c. 603, §1 (NEW).]

5. Report. The ombudsman shall submit a report not later than January 15th of each year to the
Legislature and the Right To Know Advisory Committee established in Title 1, section 411 concerning
the activities of the ombudsman for the previous year. The report must include:

A. The total number of inquiries and complaints received; [PL 2007, c. 603, §1 (NEW).]

B. The number of inquiries and complaints received respectively from the public, the media and
public agencies or officials; [PL 2007, c. 603, §1 (NEW).]

C. The number of complaints received concerning respectively public records and public meetings;
[PL 2007, c. 603, §1 (NEW).]

D. The number of complaints received concerning respectively:
(1) State agencies;
(2) County agencies;

(3) Regional agencies;
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(4) Municipal agencies;
(5) School administrative units; and
(6) Other public entities; [PL 2007, c. 603, §1 (NEW).]
E. The number of inquiries and complaints that were resolved; [PL 2007, c. 603, §1 (NEW).]

F. The total number of written advisory opinions issued and pending; and [PL 2007, c. 603, §1
(NEW).]

G. Recommendations concerning ways to improve public access to public records and proceedings.
[PL 2007, c. 603, §1 (NEW).]
[PL 2015, c. 250, Pt. B, §1 (AMD).]

6. Repeal.
[PL 2009, c. 240, §7 (RP).]

SECTION HISTORY

PL 2007, c. 603, §1 (NEW). PL 2009, c. 240, §7 (AMD). PL 2013, c. 229, §§1, 2 (AMD). PL
2015, c. 250, Pt. B, §1 (AMD).

§200-J. Cold case homicide unit

The Attorney General in collaboration with the Commissioner of Public Safety shall establish a
cold case homicide unit within the Department of the Attorney General to work exclusively on unsolved
murders in the State. The unit must consist of personnel from the Department of the Attorney General
and the Department of Public Safety, Bureau of State Police and must include at a minimum one
attorney from the Department of the Attorney General, 2 detectives from the Bureau of State Police
and one employee of the bureau's crime laboratory. The Attorney General shall adopt rules for the
operation of the unit. Rules adopted pursuant to this section are routine technical rules as defined in
chapter 375, subchapter 2-A. [PL 2013, c. 585, §1 (NEW); PL 2013, c. 585, §4 (AFF); PL 2015,
c. 267, Pt. D, §1 (AFF).]

SECTION HISTORY
PL 2013, c. 585, §1 (NEW). PL 2013, c. 585, §4 (AFF). PL 2015, c. 267, Pt. D, §1 (AFF).
§200-K. Deadly Force Review Panel

There is created, within the Office of the Attorney General, the Deadly Force Review Panel,
referred to in this section as "the panel." The panel must, to the extent practicable, include members
that reflect the diversity of Maine's racial, gender, indigenous and tribal demographics. [PL 2019, c.
435, §1 (NEW).]

1. Composition. The panel is composed of 15 members as follows:
A. The Commissioner of Public Safety, ex officio; [PL 2019, c. 435, §1 (NEW).]

B. The director of investigations for the Office of the Attorney General, ex officio; [PL 2019, c.
435, §1 (NEW).]

C. The Director of the Maine Criminal Justice Academy, ex officio; [PL 2019, c. 435, §1
(NEW).]

D. The Chief Medical Examiner, ex officio; [PL 2019, c. 435, §1 (NEW).]

E. An attorney who represents plaintiffs in actions under 42 United States Code, Section 1983
appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]

F. A municipal police chief appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]
G. A county sheriff appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]
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H. A mental health professional appointed by the Attorney General; [PL 2019, c. 435, §1
(NEW).]

I. A representative of a statewide collective bargaining organization for law enforcement
employees appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]

J. A representative of a statewide civil rights organization whose primary mission is related to
racial justice appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]

K. An attorney who represents defendants in actions under 42 United States Code, Section 1983
appointed by the Attorney General; [PL 2019, c. 435, §1 (NEW).]

L. A criminal prosecutor appointed by the Attorney General; and [PL 2019, c. 435, §1 (NEW).]

M. Three citizens, each of whom is not and has never been a sworn law enforcement officer,
appointed by the Attorney General. [PL 2019, c. 435, §1 (NEW).]
[PL 2019, c. 435, §1 (NEW).]

2. Designees; terms of office. An ex officio member of the panel may appoint a designee to
represent the ex officio member on the panel for one or more meetings. A designee, once appointed,
qualifies as a full voting member of the panel and may hold office and enjoy all the other rights and
privileges of full membership on the panel. The appointed members of the panel serve for a term of 3
years. Any vacancy on the panel must be filled in the same manner as the original appointment for the
unexpired term.

[PL 2019, c. 435, §1 (NEW),]

3. Meetings; officers. The Attorney General shall call the first meeting before January 1, 2020.
The panel shall organize initially and annually thereafter by electing a chair and a vice-chair from
among its members. The vice-chair shall also serve as secretary. The panel shall meet at such time or
times as may be reasonably necessary to carry out its duties, but it shall meet at least once in each
calendar quarter at such place and time as the panel determines and it shall meet at the call of the chair.
[PL 2019, c. 435, §1 (NEW).]

4. Powers and duties. The panel shall examine deaths or serious injuries resulting from the use
of deadly force by a law enforcement officer after the Attorney General has completed the investigation
of the use of deadly force under section 200-A. The purpose of such examinations is to identify whether
there was compliance with accepted and best practices under the particular circumstances and whether
the practices were sufficient for the particular circumstances or whether the practices require adjustment
or improvement. The panel shall recommend methods of improving standards, including changes to
statutes, rules, training, policies and procedures designed to ensure incorporation of best practices that
demonstrate increased public safety and officer safety.

[PL 2019, c. 435, §1 (NEW).]

5. Access to information and records. In any case subject to review by the panel, unless
prohibited by federal law and notwithstanding any provision of law to the contrary, upon oral or written
request of the panel, any person who possesses information or records that are necessary and relevant
to a panel review shall as soon as practicable provide the panel with the information and records.
Persons disclosing or providing information or records upon request of the panel are not criminally or
civilly liable for disclosing or providing information or records in compliance with this subsection. The
panel in its discretion may consult with content experts or other professionals and discuss necessary
information or records within the scope of such consultations.

[PL 2019, c. 435, §1 (NEW).]

6. Confidentiality. The proceedings of the panel are not public proceedings and the records of
the panel are confidential and are not subject to subpoena, discovery or introduction into evidence in a
civil or criminal action. The Legislature may inspect and review records covered by this subsection
under conditions that protect the information from further disclosure. The Office of the Attorney
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General shall disclose conclusions of the panel but may not disclose information, records or data that
are otherwise classified as confidential.
[PL 2019, c. 435, §1 (NEW).]

7. Incident examination and annual reports. Within 30 days of the conclusion of the
examination of the use of deadly force by a law enforcement officer under subsection 4, the panel shall
submit a report on the panel's activities, conclusions and recommendations with regard to the incident
to the joint standing committee of the Legislature having jurisdiction over judiciary matters. The panel
shall submit a report by January 30, 2021, and annually thereafter, that summarizes the panel's meetings
and the incidents of the use of deadly force by law enforcement officers that resulted in deaths or serious
injuries that the panel examined in the preceding year.

[PL 2019, c. 435, §1 (NEW).]

8. Attorney General's investigation. The Attorney General shall complete an investigation of
and submit to the panel the findings regarding the use of deadly force pursuant to section 200-A within
180 days of receiving notice of the use of deadly force by a law enforcement officer. If the Attorney
General is unable to complete the investigation and submit the findings within 180 days, the Attorney
General shall notify the panel prior to the expiration of the 180-day period. The Attorney General's
notice to the panel under this subsection must provide a summary of the investigation up to the date of
the notice, identify the reason for the delay and provide an anticipated conclusion date for the
investigation and findings, which may not exceed 270 days from receiving notice of the use of deadly
force.

[PL 2021, c. 353, §1 (NEW).]

REVISOR'S NOTE: §200-K. Attorney General procedures and programs to eliminate profiling as
enacted by PL 2019, c. 410, §1 is REALLOCATED TO TITLE 5, SECTION 200-L

SECTION HISTORY

PL 2019, c. 435, §1 (NEW). PL 2021, c. 353, §1 (AMD).

§200-L. Attorney General procedures and programs to eliminate profiling
(REALLOCATED FROM TITLE 5, SECTION 200-K)

1. Complaints. The Attorney General shall implement procedures for receiving, investigating and
responding to complaints alleging profiling by law enforcement officers or law enforcement agencies.
[PL 2019, c. 410, §1 (NEW); RR 2019, c. 1, Pt. A, §4 (RAL).]

2. Rules. In consultation with interested parties, including law enforcement agencies and
community, professional, research, civil liberties and civil rights organizations, the Attorney General
may adopt rules for the operation of administrative complaint procedures and independent audit
programs to ensure that programs and procedures provide an appropriate response to allegations of
profiling by law enforcement officers or law enforcement agencies. Rules may contain guidelines and
ensure the fairness, effectiveness and independence of the administrative complaint procedures and
independent auditor programs. Rules adopted pursuant to this subsection are routine technical rules as
defined in chapter 375, subchapter 2-A.

[PL 2019, c. 410, §1 (NEW); RR 2019, c. 1, Pt. A, §4 (RAL).]

SECTION HISTORY
PL 2019, c. 410, §1 (NEW). RR 2019, c. 1, Pt. A, §4 (RAL).
§200-M. Accidental Drug Overdose Death Review Panel

There is created, within the Office of the Attorney General, the Accidental Drug Overdose Death
Review Panel, referred to in this section as "the panel,” in order to recommend to state, county and local
agencies methods of preventing deaths as the result of accidental drug overdoses including modification
or enactment of laws, rules, policies and procedures. For purposes of this section, "accidental drug
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overdoses" means those overdoses that are presumed to be self-administered by an individual and
excludes any overdose that occurs within a licensed health care facility. [PL 2021, c. 292, §1 (NEW).]

1. Composition. The panel consists of the following members:
A. The Chief Medical Examiner, ex officio; [PL 2021, c. 292, §1 (NEW).]
B. The Commissioner of Public Safety, ex officio; [PL 2021, c. 292, §1 (NEW).]

C. The director of the office of behavioral health within the Department of Health and Human
Services, ex officio; [PL 2021, c. 292, §1 (NEW).]

D. The Director of the Maine Center for Disease Control and Prevention within the Department of
Health and Human Services, ex officio; [PL 2021, c. 292, §1 (NEW).]

E. The Chief Justice of the Supreme Judicial Court, ex officio; [PL 2021, c. 292, §1 (NEW).]

F. A prosecutor, nominated by a statewide association of prosecutors and appointed by the
Attorney General; [PL 2021, c. 292, §1 (NEW).]

G. A police chief, nominated by a statewide association of chiefs of police and appointed by the
Attorney General; [PL 2021, c. 292, §1 (NEW).]

H. A sheriff, nominated by a statewide association of sheriffs and appointed by the Attorney
General; [PL 2021, c. 292, §1 (NEW).]

I. One or more physicians who treat substance use disorder, appointed by the Governor; [PL 2021,
c. 292, §1 (NEW).]

J. An emergency medical services representative, appointed by the Commissioner of Public Safety;
[PL 2021, c. 292, §1 (NEW).]

K. An expert in harm reduction strategies, appointed by the Governor; [PL 2021, c. 292, §1
(NEW).]

L. An academic research professor with experience in reviewing drug overdose deaths, appointed
by the Attorney General; [PL 2021, c. 292, §1 (NEW).]

M. A representative of families affected by drug overdose deaths, appointed by the Governor; [PL
2021, c. 292, §1 (NEW).]

N. A person in recovery from substance use disorder, appointed by the Governor; and [PL 2021,
c. 292, §1 (NEW).]

O. The director of opioid response within the Office of Policy Innovation and the Future, ex officio,
who shall chair the panel. [PL 2021, c. 292, §1 (NEW); PL 2021, c. 293, Pt. A, §18 (REV).]

In making appointments to the panel, the appointing authorities shall take into consideration the racial
and ethnic diversity of the State.
[PL 2021, c. 292, §1 (NEW); PL 2021, c. 293, Pt. A, §18 (REV).]

2. Designees; terms of office. An ex officio member may appoint a designee to represent the ex
officio member on the panel. A designee, once appointed, qualifies as a full voting member of the
panel and may hold office and enjoy all the other rights and privileges of full membership on the panel.
Appointed members of the panel shall serve for a term of 3 years. Any vacancy on the panel must be
filled in the same manner as the original appointment but for the unexpired term.

[PL 2021, c. 292, §1 (NEW).]

3. Meetings. The panel shall meet at such time or times as may be reasonably necessary to carry
out its duties, but it shall meet at least twice per year. The panel's chair shall call the first meeting
before July 1, 2021.

[PL 2021, c. 292, §1 (NEW).]
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4. Powers and duties. The panel shall examine a subset of the deaths associated with accidental
drug overdoses, taking into consideration the racial and ethnic composition of the population of
individuals whose deaths are associated with an accidental drug overdose. The deaths selected for
review must be recommended by the Chief Medical Examiner or the Chief Medical Examiner's
designee or by an individual with whom the Office of the Attorney General contracts for services.
Notwithstanding any provision of law to the contrary, the panel may review information surrounding
an accidental drug overdose that was not fatal, as long as review of such a case promotes the purpose
of the panel under this section. The panel shall recommend to state, county and local agencies methods
of preventing deaths as the result of accidental drug overdoses including modification or enactment of
laws, rules, policies and procedures.

[PL 2021, c. 292, §1 (NEW).]

5. Access to information, records and materials. In any case subject to review by the panel,
upon oral or written request of the panel, notwithstanding any provision of law to the contrary, any
person that possesses information or records that are necessary and relevant to a panel review shall as
soon as practicable provide the panel with the information and records. Persons disclosing or providing
information or records upon request of the panel are not criminally or civilly liable for disclosing or
providing information or records in compliance with this subsection.

[PL 2021, c. 292, §1 (NEW).]

6. Confidentiality. The proceedings and records of the panel are confidential and are not subject
to subpoena, discovery or introduction into evidence in a civil or criminal action. The Office of the
Attorney General shall disclose conclusions of the panel upon request, but may not disclose
information, records or data that are otherwise classified as confidential.

[PL 2021, c. 292, §1 (NEW).]

7. Noninterference. A review by the panel under this section is subject to and may not interfere
with the authority and responsibility of the Attorney General to investigate and prosecute homicides
pursuant to Title 5, section 200-A.

[PL 2021, c. 292, §1 (NEW).]

SECTION HISTORY
PL 2021, c. 292, §1 (NEW). PL 2021, c. 293, Pt. A, §18 (REV).
§200-N. Confidential attorney-client communications

1. Policies. By January 1, 2024, the Attorney General shall adopt a written policy for the protection
of confidential attorney-client communications by employees and agents of the Attorney General,
which must include, at a minimum, processes to protect and ensure confidentiality of attorney-client
communications and processes to be followed in the event that there is a breach of attorney-client
confidentiality.

[PL 2023, c. 394, Pt. A, §4 (NEW).]

2. Training. By January 1, 2024, the Attorney General shall develop a training program for all
state, county and municipal law enforcement officers and investigators who, as part of a criminal
investigation, may inadvertently hear confidential attorney-client communications, which must include,
at a minimum, practices and procedures for protecting and ensuring confidential attorney-client
communications and practices and procedures to be followed in the event that there is a breach of
attorney-client confidentiality.

[PL 2023, c. 394, Pt. A, §4 (NEW).]

SECTION HISTORY
PL 2023, c. 394, Pt. A, §4 (NEW).

§201. Attendance of witnesses; recognizances
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When a criminal prosecution in which he appears is continued, the Attorney General shall cause
the witnesses in behalf of the State to recognize to appear at the next term, unless otherwise directed
by the court, and may procure the attendance of a witness living out of the State deemed by him material
in procuring an indictment or conviction. The court shall allow such witness a reasonable compensation
beyond his legal fees.

§202. Employment of detectives

The Attorney General may, for the Department of the Attorney General or through the several
district attorneys or other officers of the State, employ such detectives or other persons, offer rewards
or use other means that the Attorney General considers advisable for the detection, arrest and
apprehension of persons who commit crime in this State. Detectives with the department may exercise
all the powers necessary to levy and enforce writs of execution on judgments owed to the State. Any
property seized as payment towards a judgment owed to the State may be sold by the State at a surplus
auction or in any other commercially reasonable manner. [PL 2007, c. 248, §2 (AMD).]

SECTION HISTORY
PL 1973, c. 567, §2 (AMD). PL 2007, c. 248, §2 (AMD).
§203. Appropriations

1. Expenses charged to appropriation. Such sum as may be appropriated for the purposes of
this chapter may be expended under the direction of the Attorney General. The Attorney General shall,
at the request of any state department, make or cause to be made investigations in behalf of the
department and the Attorney General shall prosecute any case to such extent as may seem advisable
with all the rights, powers and privileges of district attorneys. The expense of any such investigation
and of any prosecution that results from the investigation is charged to this appropriation.

[PL 1991, c. 9, Pt. G, §1 (NEW).]

2. Legal services to agency with dedicated revenue. Notwithstanding any other provision of
law, when the Attorney General provides legal services to any board or state agency that is financed in
whole or in part by dedicated or federal revenues, the Attorney General may bill the board or agency at
a reasonable rate determined by the Attorney General. An account may be established by the Attorney
General for receipt of these revenues. Attorneys in the Office of the Attorney General may be paid in
whole or in part from these accounts or in part from a General Fund account. After reimbursement to
an account in the Office of the Attorney General is made, the remaining balance must be deposited in
the General Fund.

[PL 1991, c. 528, Pt. RRR (AFF); PL 1991, c. 528, Pt. X, §1 (AMD); PL 1991, c. 591, Pt. X,
§1 (AMD).]

3. Allocation of work. Notwithstanding any other provision of law, the Attorney General has
discretion to allocate legal work among the attorneys in the Department of the Attorney General without
reference to position counts contained in any appropriation. If the provisions of this section are used
to seek reimbursement for legal services for which there is specific appropriation, the Attorney General
shall keep time records demonstrating the amount of legal services performed for which reimbursement
is sought. The Attorney General shall submit a quarterly report detailing the manner in which legal
work has been allocated among attorneys in that office pursuant to this subsection to the joint standing
committee of the Legislature having jurisdiction over appropriations and financial affairs and the joint
standing committee of the Legislature having jurisdiction over audit and program review.

[PL 1991, c. 9, Pt. G, §1 (NEW).]

SECTION HISTORY

PL 1973, c. 567, §20 (AMD). PL 1991, c. 9, §G1 (RPR). PL 1991, c. 528, §RRR (AFF). PL
1991, c. 528, §X1 (AMD). PL 1991, c. 591, §X1 (AMD).
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§203-A. Accounts established due to court orders or other settlements

Unless specifically ordered by the court to do otherwise or for revenue or money received under
section 203-B, the Attorney General shall work with the Treasurer of State to deposit any revenue or
money received as a result of any court order, court settlement or other agreement into an other special
revenue account of the State and all interest must be credited to the General Fund. When, pursuant to
a court order or settlement, the Attorney General receives money that is specifically designated for
antitrust enforcement or for enforcement of the Maine Unfair Trade Practices Act, the Attorney General
is authorized to expend such funds for expert witness fees, copying of documents, transcripts and any
other purpose in accordance with the court order. Any interest on such funds, unless otherwise ordered
by the court, must be credited to the General Fund. The Attorney General shall provide an accounting
of such funds to the Legislature in a form and as determined by the Office of Fiscal and Program
Review. [PL 2021, c. 661, §1 (AMD).]

SECTION HISTORY
PL 1991, c. 532, §1 (NEW). PL 1991, c. 532, §2 (AFF). PL 2021, c. 661, §1 (AMD).
§203-B. Funds received pursuant to court orders or other settlements of opioid crisis litigation

Notwithstanding section 203-A and unless specifically ordered by the court to do otherwise, the
Attorney General may work with the Treasurer of State to deposit identified revenue or money received
as aresult of any court order or other agreement resulting from litigation against, or any court settlement
with, an opioid manufacturer, an opioid research association or any other person in the opioid industry
relating to claims made by or prosecuted by the State into the Maine Recovery Fund for spending on
approved uses as directed by the Maine Recovery Council as established in section 12004-1, subsection
94. As used in this section, "approved uses" and "Maine Recovery Fund" have the same meanings as
in section 203-C, subsection 1. [PL 2023, c. 412, Pt. HHHH, §1 (AMD).]

SECTION HISTORY

PL 2021, c. 661, §2 (NEW). RR 2021, c. 2, Pt. A, §5 (COR). PL 2023, c. 412, Pt. HHHH, §1
(AMD).

§203-C. Maine Recovery Council

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Approved uses" means the substance use disorder abatement purposes defined as "Approved
Uses" in the Memoranda of Understanding. [PL 2023, c. 412, Pt. HHHH, §2 (AMD).]

B. "Maine Recovery Fund" means the fund described by the Memoranda of Understanding. [PL
2023, c. 412, Pt. HHHH, §2 (AMD).]

C. "Memoranda of Understanding" means the 2 agreements entitled "Maine State-Subdivision
Memorandum of Understanding and Agreement Regarding Use of Settlement Funds," dated and
signed on January 26, 2022, and "Maine State-Subdivision Memorandum of Understanding and
Agreement Regarding Use of Settlement Funds-2023," dated and signed on May 2, 2023, including
subsequent amendments and Schedule A, Core Strategies and Schedule B, Approved Uses. [PL
2023, c. 412, Pt. HHHH, §2 (AMD).]

[PL 2023, c. 412, Pt. HHHH, §2 (AMD).]

2. Maine Recovery Council established. The Maine Recovery Council, as established in section
12004-1, subsection 94 and referred to in this section as "the council," shall direct the disbursement of
funds within the Maine Recovery Fund for approved uses.

[RR 2021, c. 2, Pt. A, §6 (COR).]
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3. Membership. The council is composed of the 11 members identified by the Memoranda of
Understanding and of 4 additional voting members as follows:

A. One member who is a medical professional with direct experience providing medication-
assisted treatment, appointed by the President of the Senate; [PL 2021, c. 661, §3 (NEW).]

B. One member representing reentry services for incarcerated and formerly incarcerated
individuals and their families, appointed by the President of the Senate; [PL 2021, c. 661, §3
(NEW).]

C. One member representing a nonprofit community-based provider of mental health treatment,
appointed by the Speaker of the House; and [PL 2021, c. 661, §3 (NEW).]

D. One member representing the harm reduction community, appointed by the Speaker of the
House. [PL 2021, c. 661, §3 (NEW).]

In making these appointments, the President of the Senate and the Speaker of the House shall endeavor

to select individuals that reflect the racial, ethnic, gender and indigenous diversity of the State.
[PL 2023, c. 412, Pt. HHHH, §3 (AMD).]

4. Vacancy. In the event of a vacancy in the council membership, the vacancy must be filled in
the manner of the original appointment for the remainder of the term. For the purposes of

reappointment, any partial term filled after a vacancy must be considered a full term.
[PL 2021, c. 661, §3 (NEW).]

5. Report. The Attorney General shall, by February 1st of each year, submit a report to the joint
standing committee of the Legislature having jurisdiction over health and human services matters
describing the activities of the council and the status of the Maine Recovery Fund and listing
information on disbursements from the fund and information related to the outcomes of funded
activities.

[PL 2021, c. 661, §3 (NEW).]
SECTION HISTORY

PL 2021, c. 661, §3 (NEW). RR 2021, c. 2, Pt. A, §6 (COR). PL 2023, c. 412, Pt. HHHH, §§2,
3 (AMD).

§204. Biennial reports

(REPEALED)

SECTION HISTORY

PL 1973, c. 567, §20 (AMD). PL 1977, c. 78, §9 (AMD). PL 1977, c. 240, §2 (RP).
§204-A. Annual report

The Attorney General, working with the district attorneys of the State, shall submit a report that
compiles data from domestic violence prosecutors statewide to the joint standing committee of the
Legislature having jurisdiction over appropriations and financial affairs, the joint standing committee
of the Legislature having jurisdiction over criminal justice matters and the joint standing committee of
the Legislature having jurisdiction over judiciary matters on an annual basis. The first report must be
submitted no later than October 1, 2001. [PL 1999, c. 746, §1 (NEW).]

SECTION HISTORY
PL 1999, c. 746, §1 (NEW).

§205. Fees from prosecutors forbidden
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The Attorney General shall not receive any fee or reward from or in behalf of any prosecutor for
official services or, during the pendency of a prosecution, be engaged as counsel or attorney for either
party in a civil action depending essentially on the same facts.

CHAPTER 10
UNFAIR TRADE PRACTICES

§205-A. Short title

This chapter will be known as and may be cited as the Maine Unfair Trade Practices Act. [PL
1987, c. 307, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 307, §1 (NEW).
§206. Definitions

The following words, as used in this chapter, unless the context otherwise requires or a different
meaning is specifically required, shall mean: [PL 1969, c. 577, §1 (NEW).]

1. Documentary material. "Documentary material" shall include the original or a copy of any
book, record, report, memorandum, paper, communication, tabulation, map, chart, photograph,
mechanical transcription or other tangible document or recording wherever situate.

[PL 1969, c. 577, §1 (NEW).]

2. Person. "Person" shall include, where applicable, natural persons, corporations, trusts,
partnerships, incorporated or unincorporated associations and any other legal entity.
[PL 1969, c. 577, §1 (NEW).]

3. Trade and commerce. "Trade" and "commerce" shall include the advertising, offering for sale,
sale or distribution of any services and any property, tangible or intangible, real, personal or mixed, and
any other article, commodity or thing of value wherever situate, and shall include any trade or
commerce directly or indirectly affecting the people of this State.

[PL 1969, c. 577, §1 (NEW).]

SECTION HISTORY
PL 1969, c. 577, §1 (NEW).
§207. Unlawful acts and conduct

Unfair methods of competition and unfair or deceptive acts or practices in the conduct of any trade
or commerce are declared unlawful. [PL 1969, c. 577, §1 (NEW).]

1. Intent. It is the intent of the Legislature that in construing this section the courts will be guided
by the interpretations given by the Federal Trade Commission and the Federal Courts to Section
45(a)(1) of the Federal Trade Commission Act (15 United States Code 45(a)(1)), as from time to time
amended.

[PL 2007, c. 466, Pt. A, §4 (AMD).]

2. Rules and regulations. The Attorney General may make rules and regulations interpreting this
section. Such rules and regulations shall not be inconsistent with the rules, regulations and decisions of
the Federal Trade Commission and the Federal Courts interpreting the provisions of 15 U.S.C. 45(a)(1)
(The Federal Trade Commission Act) as from time to time amended. Evidence of a violation of a rule
or regulation made by the Attorney General shall constitute prima facie evidence of an act or practice
declared to be unlawful by this chapter in any action thereafter brought under this chapter.

[PL 1973, c. 322 (AMD)]
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SECTION HISTORY
PL 1969, c. 577, §1 (NEW). PL 1973, c. 322 (AMD). PL 2007, c. 466, Pt. A, §4 (AMD).
§208. Exceptions

Nothing in this chapter shall apply to: [PL 1969, c. 577, §1 (NEW).]

1. Regulatory boards. Transactions or actions otherwise permitted under laws as administered
by any regulatory board or officer acting under statutory authority of the State or of the United States.
This exception applies only if the defendant shows that:

A. Tts business activities are subject to regulation by a state or federal agency; and [PL 2007, c.
222, §1 (NEW).]

B. The specific activity that would otherwise constitute a violation of this chapter is authorized,
permitted or required by a state or federal agency or by applicable law, rule or regulation or other
regulatory approval. [PL 2007, c. 222, §1 (NEW).]

[PL 2007, c. 222, §1 (AMD).]

2. Interstate commerce.
[PL 1981, c. 569 (RP).]

3. Complaints.
[PL 1973, c. 323, §2 (RP).]
SECTION HISTORY

PL 1969, c. 577, §1 (NEW). PL 1973, c. 323, §§1,2 (AMD). PL 1981, c. 569 (AMD). PL 2007,
c. 222, §1 (AMD).

§209. Injunction; procedures

Whenever the Attorney General has reason to believe that a person is using or is about to use any
method, act or practice declared by section 207 to be unlawful, and that proceedings would be in the
public interest, the Attorney General may bring an action in the name of the State against the person to
restrain by temporary or permanent injunction the use of the method, act or practice and the court may
make such other orders or judgments as may be necessary to restore to any person who has suffered
any ascertainable loss by reason of the use or employment of the unlawful method, act or practice, any
moneys or property, real or personal, that may have been acquired by means of the method, act or
practice. At least 10 days prior to commencement of an action under this section, the Attorney General
shall notify the person of the intended action, and give the person an opportunity to confer with the
Attorney General in person or by counsel or other representative as to the proposed action. Notice must
be given to the person by mail, postage prepaid, sent to the person's usual place of business, or if the
person has no usual place of business, to the person's last known address. The Attorney General may
proceed without notice as required by this section upon a showing of facts by affidavit of immediate
irreparable harm to the consumers of the State. The action may be brought in the Superior Court of the
county in which the person resides or has the person's principal place of business, or may be brought in
the Superior Court of Kennebec County. Those courts are authorized to issue temporary or permanent
injunctions to restrain and prevent violations of this chapter. A district attorney or law enforcement
officer, receiving notice of any alleged violation of this chapter, shall immediately forward written
notice of the alleged violation with any other information that the attorney or officer may have to the
office of the Attorney General. A person who violates the terms of an injunction issued under this
section shall forfeit and pay to the State, to be applied in the carrying out of this chapter, a civil penalty
of not more than $10,000 for each violation. For the purposes of this section, the court issuing the
injunction retains jurisdiction, and the cause must be continued, and in such cases the Attorney General
acting in the name of the State may petition for recovery of the civil penalty. In any action under this
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section where a permanent injunction is issued, the court may order the person against whom the
permanent injunction has been issued to pay to the State the costs of the investigation of that person by
the Attorney General and the costs of the suit, and the funds must accrue to the General Fund. [RR
2023, c. 2, Pt. B, §32 (COR).]

In any action under this section where a permanent injunction is denied, the court may order the
State to pay the costs of the defense of the prevailing party or parties and the costs of the suit upon a
finding by the court that the action was frivolous. [PL 1981, c. 339 (NEW).]

In any action by the Attorney General brought against the defendant for violating the terms of an
injunction issued under this section, the court may make such orders or judgments as may be necessary
to restore to any persons who have suffered any ascertainable loss by reason of such conduct found to
be in violation of an injunction, any money or property, real or personal, which may have been acquired
by means of such conduct. Each intentional violation of section 207 in which the Attorney General
establishes that the conduct giving rise to the violation is either unfair or deceptive is a violation for
which a civil penalty of not more than $10,000 shall be adjudged. The Attorney General may seek to
recover civil penalties for violations of section 207 which are intentional and are unfair or deceptive.
The Attorney General in seeking civil penalties has the burden of proving that the conduct was
intentional and was unfair or deceptive notwithstanding any other statute which declares a violation of
that statute an unfair trade practice. These penalties shall be applied in the carrying out of this chapter.
[PL 1989, c. 239 (AMD).]

SECTION HISTORY

PL 1969, c. 577, §1 (NEW). PL 1971, c. 229 (AMD). PL 1971, c. 338, §§1,2 (AMD). PL 1971,
c. 622, §8 (AMD). PL 1973, c. 419, §§1,2 (AMD). PL 1973, c. 567, §20 (AMD). PL 1975, c.
199 (AMD). PL 1981, c. 339 (AMD). PL 1987, c. 307, §2 (AMD). PL 1989, c. 239 (AMD). RR
2023, c. 2, Pt. B, §32 (COR).

§210. Discontinuance; costs

In any case where the Attorney General has authority to institute an action or proceeding under
section 209, in lieu thereof the Attorney General may accept an assurance of discontinuance of any
method, act or practice in violation of this chapter from any person alleged to be engaged or to have
been engaged in the method, act or practice. The assurance may include a stipulation for the voluntary
payment by that person of the costs of investigation, or of an amount to be held in escrow pending the
outcome of an action or as restitution to aggrieved buyers, or both. Any such assurance of
discontinuance must be in writing and be filed with the Superior Court of Kennebec County. Matters
thus closed may at any time be reopened by the Attorney General for further proceedings in the public
interest. Evidence of a violation of the assurance constitutes prima facie evidence of an act or practice
declared to be unlawful by this chapter in any action thereafter brought under this chapter. [RR 2023,
c. 2, Pt. B, §33 (COR).]

SECTION HISTORY
PL 1969, c. 577, §1 (NEW). PL 1973, c. 320 (AMD). RR 2023, c. 2, Pt. B, §33 (COR).
§211. Examination; notice requirements

Whenever the Attorney General believes a person to be or to have been in violation of this chapter,
the Attorney General may examine or cause to be examined for that purpose any books, records, papers
and memoranda of whatever nature relevant to the alleged violation. The Attorney General may require
the attendance of the person or of any other person having knowledge in the premises at any place in
the county where the person resides or has a place of business or in Kennebec County if the person is
a nonresident or has no place of business within the State, and may take testimony and require proof
material for that person's information, and may administer oaths or take acknowledgement in respect
of any book, record, paper or memorandum. The Attorney General shall serve notice of the time, place
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and cause of the examination or attendance at least 10 days prior to the date of the examination. [RR
2023, c. 2, Pt. B, §34 (COR).]

1. Service. Service of any such notice may be made by:

A. Delivering a duly executed copy thereof to the person to be served or to a partner or to any
officer or agent authorized by appointment or by law to receive service of process on behalf of such
person; [PL 1969, c. 577, §1 (NEW).]

B. Delivering a duly executed copy thereof to the principal place of business in this State of the
person to be served; or [PL 1969, c. 577, §1 (NEW).]

C. Mailing by registered or certified mail a duly executed copy thereof addressed to the person to
be served at the principal place of business in this State or, if that person does not have a place of
business in this State, to the person's principal office or place of business. [RR 2023, c. 2, Pt. B,
§35 (COR).]

[RR 2023, c. 2, Pt. B, §35 (COR).]

2. Contents. Each such notice shall:

A. State the time and place for taking the examination and the name and address of each person to
be examined, if known, and, if the name is not known, a general description sufficient to identify
the person or the particular class or group to which the person belongs; [RR 2023, c. 2, Pt. B,
§36 (COR).]

B. State the statute and section thereof, the alleged violation of which is under investigation, and
the general subject matter of the investigation; [PL 1969, c. 577, §1 (NEW).]

C. Describe the class or classes of documentary material to be produced thereunder with reasonable
specificity so as fairly to indicate the material demand; [PL 1969, c. 577, §1 (NEW).]

D. Prescribe a return date within which the documentary material is to be produced; and [PL
1969, c. 577, §1 (NEW).]

E. Identify the members of the Attorney General's staff to whom such documentary material is to
be made available for inspection and copying. [PL 1969, c. 577, §1 (NEW).]
[RR 2023, c. 2, Pt. B, §36 (COR).]

3. Exceptions. No such notice shall:

A. Contain any requirement which would be unreasonable or improper if contained in a subpoena
duces tecum issued by a court of this State; or [PL 1969, c. 577, §1 (NEW).]

B. Require the disclosure of any documentary material that would be privileged or that for any
other reason would not be required by a subpoena duces tecum issued by a court of this State. [PL
2001, c. 370, §1 (AMD).]

[PL 2001, c. 370, §1 (AMD).]

4. Disclosure of documentary material. Documentary material demanded pursuant to this
section must be produced for inspection, reproduction and copying during normal business hours at the
principal office or place of business of the person served, in the county where that person resides or has
aplace of business, in Kennebec County if the person served is a nonresident or has no place of business
within the State or at such other times and places as may be agreed upon by the person served and the
Attorney General. Any book, record, paper, memorandum or other information produced by any person
pursuant to this section, unless otherwise ordered by a court of this State for good cause shown, may
not be disclosed to any person other than the authorized agent or representative of the Attorney General
unless with the consent of the person producing the same, except that such material or information may
be disclosed by the Attorney General in court pleadings or other papers filed in court.

[PL 2001, c. 370, §2 (NEW).]
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5. Motion for additional time, to modify or set aside or grant protective order. At any time
prior to the date specified in the notice or within 21 days after the notice has been served, whichever
period is shorter, the court upon motion for good cause shown may extend that reporting date or modify
or set aside that demand or grant a protective order in accordance with the standards set forth in the
Maine Rules of Civil Procedure, Rule 26(c). The motion may be filed in the Superior Court of the
county in which the person served resides or has a usual place of business or in Kennebec County.
[PL 2001, c. 370, §2 (NEW).]

6. Information not to be used in criminal proceeding. A person is not excused from attending
and testifying or from producing documentary material in compliance with this section on the ground
or for the reason that the testimony or other information, documentary or otherwise, may tend to
incriminate that person or subject that person to a penalty or forfeiture. Testimony and other
information obtained under the authority of this section and information directly or indirectly derived
from such testimony or other information may not be used against a natural person who has testified or
produced information under oath in compliance with this section in any criminal case except a
prosecution for perjury, giving a false statement or otherwise failing to comply with a notice served
upon that person under this section.

[PL 2001, c. 370, §2 (NEW).]

7. Cost of court reporter. At the request of the person under investigation or that person's
attorney, any testimony taken pursuant to a demand or notice under this section must be recorded on a
recording device or taken before a court reporter authorized to serve as such under the laws of the State.
Upon request of either party, all such testimony taken or recorded must be transcribed by an authorized
court reporter, and in that case the original transcript of that testimony must be preserved by the
Attorney General. The cost of the taking or recording and transcription must be paid by the State. In
the event the Attorney General or some other party obtains judgment against the party whose testimony
is taken for a violation of section 207, the cost of the court reporter or recording and transcription may

be recovered by the State in such a judgment.
[PL 2001, c. 370, §2 (NEW).]

8. Authority not applicable in criminal proceedings. This section is not applicable to any

criminal proceeding brought under the laws of this State.
[PL 2001, c. 370, §2 (NEW).]

SECTION HISTORY

PL 1969, c. 577, §1 (NEW). PL 1973, c. 334 (AMD). PL 1973, c. 648 (AMD). PL 1975, c. 529
(AMD). PL 2001, c. 370, §§1-5 (AMD). RR 2023, c. 2, Pt. B, §§34-36 (COR).

§212. Penalties

A person upon whom a notice is served pursuant to section 211 shall comply with the terms thereof
unless otherwise provided by the order of a court of this State. Any person who fails to appear, or with
intent to avoid, evade or prevent compliance, in whole or in part, with any civil investigation under this
section, removes from any place, conceals, withholds or destroys, mutilates, alters or by any other
means falsifies any documentary material in the possession, custody or control of any person subject
of any such notice, or knowingly conceals any relevant information, shall be subject to a civil penalty
of not more than $5,000 payable to the State to be recovered in a civil action. [PL 1977, c. 696, §35
(AMD).]

Whenever a person fails to comply with any notice served upon that person under section 211, or
whenever satisfactory copying or reproduction of any such material cannot be done and the person
refuses to surrender the material, the Attorney General may file, in the Superior Court of the county in
which the person resides or has that person's principal place of business or of Kennebec County, if the
person is a nonresident or does not have a principal place of business in this State, and serve upon the
person or in the same manner as provided in section 211 a petition for an order of the court for the
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enforcement of this section. Any disobedience of any final order entered under this section by any court
must be punished as a contempt thereof. [RR 2023, c. 2, Pt. B, §37 (COR).]

SECTION HISTORY
PL 1969, c. 577, §1 (NEW). PL 1977, c. 696, §35 (AMD). RR 2023, c. 2, Pt. B, §37 (COR).
§213. Private remedies

1. Court action. Any person who purchases or leases goods, services or property, real or personal,
primarily for personal, family or household purposes and thereby suffers any loss of money or property,
real or personal, as a result of the use or employment by another person of a method, act or practice
declared unlawful by section 207 or by any rule or regulation issued under section 207, subsection 2
may bring an action either in the Superior Court or District Court for actual damages, restitution and
for such other equitable relief, including an injunction, as the court determines to be necessary and
proper. There is a right to trial by jury in any action brought in Superior Court under this section.

[PL 1991, c. 536, §1 (AMD).]

1-A. Settlement offer. At least 30 days prior to the filing of an action for damages, a written
demand for relief, identifying the claimant and reasonably describing the unfair and deceptive act or
practice relied upon and the injuries suffered, must be mailed or delivered to any prospective respondent
at the respondent's last known address. A person receiving a demand for relief, or otherwise a party to
any litigation arising from the claim that is the subject of the court action, may make a written tender
of settlement or, if a court action has been filed, an offer of judgment. If the judgment obtained in court
by a claimant is not more favorable than any rejected tender of settlement or offer of judgment, the
claimant may not recover attorney's fees or costs incurred after the more favorable tender of settlement
or offer of judgment.

The demand requirement of this subsection does not apply if the claim is asserted by way of
counterclaim or cross claim.

[PL 1991, c. 536, §2 (NEW); PL 1991, c. 536, §3 (AFF).]

2. Fees and costs. If the court finds, in any action commenced under this section that there has
been a violation of section 207, the petitioner shall, in addition to other relief provided for by this
section and irrespective of the amount in controversy, be awarded reasonable attorney's fees and costs
incurred in connection with said action.

[PL 1973, c. 251 (NEW).]

3. Notices to Attorney General. Upon commencement of any action brought under subsection 1,
the clerk of courts shall mail a copy of the complaint or other initial pleading to the Attorney General
and upon entry of any judgment or decree in the action, shall mail a copy of such judgment or decree
to the Attorney General.

[PL 1973, c. 251 (NEW).]

4. Injunction as evidence. Any permanent injunction or order of the court issued under section
209 shall be prima facie evidence in an action brought under subsection 1 that the respondent used or
employed an unfair or deceptive method, act or practice declared unlawful under section 207.

[PL 1973, c. 251 (NEW).]

SECTION HISTORY

PL 1973, c. 251 (NEW). PL 1973, c. 788, §13 (AMD). PL 1979, c. 451 (AMD). PL 1983, c. 29,
§2 (AMD). PL 1991, c. 536, §§1,2 (AMD). PL 1991, c. 536, §3 (AFF).

§214. Waiver; public policy

Any waiver by a consumer of the provisions of this chapter is contrary to public policy and shall
be unenforceable and void. [PL 1973, c. 321 (NEW).]
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SECTION HISTORY
PL 1973, c. 321 (NEW).

CHAPTER 11
OFFICE OF THE STATE AUDITOR

§241. State Auditor; salary

The State Auditor is the head of the Office of the State Auditor. The State Auditor must be a
certified public accountant or a college graduate with not less than 6 years of experience as a
professional accountant or auditor, including not less than 5 years of auditing experience, of which not
less than 4 years must have been in a supervisory capacity. The State Auditor must be elected by the
Legislature by a joint ballot of the Senators and Representatives in convention and holds office for a
term of 4 years or until a successor is elected and qualified. The State Auditor shall exercise such
powers and perform such duties as are set forth in this chapter. In case the office of State Auditor
becomes vacant during a period when the Legislature is not in session, the appointment of a person to
fill such vacancy must be made immediately by the President of the Senate or if that office is vacant,
by the Speaker of the House, and the person appointed holds that office until such time as the
Legislature meets in regular or special session, and either confirm the appointment of the person or
chooses another person to fill the office during the unexpired term. [PL 2013, c. 16, §1 (AMD).]

If a person elected to the office of State Auditor is not qualified as, or has not successfully
completed or passed the examination for, a certified public accountant, certified information systems
auditor or certified internal auditor at the time of election and fails to become so qualified within 9
months of being sworn into office, as required by section 242, that person may no longer serve as State
Auditor and is ineligible for reelection by the same Legislature and the office of State Auditor is deemed
vacant. [PL 2015, c. 44, §3 (AMD).]

SECTION HISTORY

PL 1965, c. 510, §2 (AMD). PL 1967, c. 476, §10 (AMD). PL 1969, c. 504, §7 (AMD). PL 1973,
c. 792, §1 (AMD). PL 1997, c. 516, §1 (AMD). PL 2013, c. 16, §1 (AMD). PL 2015, c. 44, §3
(AMD).

§241-A. Transition period
In order to provide for an orderly transition following the quadrennial election of the State Auditor,

the State Auditor-elect may not take the oath of office or otherwise qualify for the office for a period
of no less than 30 days following that election. [PL 1989, c. 857, §15 (AMD).]

SECTION HISTORY
PL 1983, c. 65, §3 (NEW). PL 1989, c. 857, §15 (AMD).
§242. Organization; deputy

The Office of the State Auditor must be organized in the manner the State Auditor considers best
suited to the accomplishment of its functions. The office may have those auditors, assistants and
employees as the State Auditor may require, but they are subject to the Civil Service Law. [PL 2013,
c. 16, §2 (AMD).]

Any person elected to the position of State Auditor or any person permanently employed by the
Office of the State Auditor as deputy auditor, director of audits or assistant director of audits must be
currently qualified as or have successfully completed or passed the examination for a certified public
accountant, certified information systems auditor or certified internal auditor. Persons not so qualified
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may be employed in these audit supervisory positions on a temporary basis not to exceed 9 months.

[PL 2015, c. 44, §4 (AMD).]

In the event of a vacancy in the office of State Auditor because of death, resignation, removal or
other cause, the deputy auditor shall perform the duties of the office until a State Auditor has been
appointed in conformity with section 241 and has been duly qualified. In the event of absence or
disability of the State Auditor, the deputy auditor shall likewise perform the duties of the office during
the State Auditor's absence. [PL 2013, c. 16, §2 (AMD).]

SECTION HISTORY

PL 1985, c. 785, §B12 (AMD). PL 1987, c. 802, §§1,2 (AMD). PL 2013, c. 16, §2 (AMD). PL
2015, c. 44, §4 (AMD).

§242-A. Fraud Investigation Division
(REPEALED)
SECTION HISTORY
P&SL 1971, c. 179, §J1 (NEW). PL 1973, c. 788, §14 (AMD). PL 1975, c. 715, §2 (RP).
§242-B. Program Review and Evaluation Division
(REPEALED)
SECTION HISTORY
PL 1973, c. 792, §3 (NEW). PL 1975, c. 591 (AMD). PL 1977, c. 579, §B1 (RP).
§243. Powers and duties
The Office of the State Auditor has authority: [PL 2013, c. 16, §3 (AMD).]

1. Audit. To audit all accounts and other financial records of State Government or any department
or agency of State Government, including the judiciary and the Executive Department of the Governor,
except the Governor's Expense Account, and to report annually on this audit, and at such other times
as the Legislature may require;

[PL 1999, c. 208, §1 (AMD).]

2. Counties. To perform annual audits of all accounts and other financial records of the several

counties or any departments or agencies thereof, the expenses of such audits to be paid by the counties.
[PL 2003, c. 450, §1 (AMD).]

3. Municipalities. To perform audits for cities, towns and villages as required by Title 30-A,
sections 5821 to 5823. The rate charged by the office to perform audits must include the proportional
amount of the State Auditor's duties and be used to offset the General Fund costs of the State Auditor;
[PL 2013, c. 16, §4 (AMD).]

3-A. Municipal cost component. No later than February 1st following the end of each fiscal year,
to ensure that an annual audit of the municipal cost component and the Unorganized Territory
Education and Services Fund in Title 36, chapter 115 is conducted. The expenses of these services are
part of the municipal cost component and are paid out of the Unorganized Territory Education and
Services Fund;

[PL 1999, c. 208, §1 (AMD).]

4. Accounting systems; probation officers.
[PL 1999, c. 208, §1 (RP).]

4-A. Audit for District Court.
[PL 1979, c. 124, §23 (RP).]
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5. Postaudit.
[PL 1983, c. 556, §1 (RP).]

5-A. Budget and program review. To review and study departmental budgets and capital
programs for better and efficient management of State Government;
[PL 1999, c. 208, §1 (AMD).]

5-B. Dedicated funds. To review and study expenditures of the dedicated funds of independent
boards and commissions;
[PL 1999, c. 208, §1 (AMD).]

6. Staff agency. To serve as a staff agency to the Legislature, or any of its committees, or to the
Governor in making investigations of any phase of the State's finances;
[PL 1999, c. 208, §1 (AMD).]

7. Reports. To report its findings, with recommendations, on any review or study to the
Legislature;
[PL 1999, c. 208, §1 (AMD).]

8. Audit. To perform audits of all accounts and financial records of any organization, institution
or other entity receiving or requesting an appropriation or grant from State Government and to issue
reports on such audits at such times as the Legislature or the State Auditor may require; and
[PL 1999, c. 208, §1 (AMD).]

9. Single audit. To conduct financial and compliance audits of financial transactions and accounts
kept by or for all state agencies subject to the Single Audit Act Amendments of 1996, 31 United States
Code, Sections 7501 to 7507 (1998). The audits must be conducted in accordance with generally
accepted governmental auditing standards.

[PL 1999, c. 208, §1 (NEW).]

SECTION HISTORY

PL 1965, c. 486 (AMD). PL 1967, c. 427, §2 (AMD). PL 1967, c. 494, §4 (AMD). PL 1967, c.
544, §9 (AMD). PL 1969, c. 504, §8 (AMD). PL 1971, c. 145, §§1,2 (AMD). PL 1973, c. 537,
§2 (AMD). PL 1975, c. 497, §3 (AMD). PL 1977, c. 380, §B2 (AMD). PL 1979, c. 127, §§22,23
(AMD). PL 1979, c. 541, §A21 (AMD). PL 1983, c. 508, §1 (AMD). PL 1983, c. 556, §1 (AMD).
PL 1987, c. 737, §§C5,C6,C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL
1989, c. 104, §§C8,C10 (AMD). PL 1989, c. 857, §§16,17 (AMD). PL 1999, c. 208, §1 (AMD).
PL 2003, c. 450, §1 (AMD). PL 2013, c. 16, §§3, 4 (AMD).

§243-A. Random audits and reviews

(REPEALED)

SECTION HISTORY

PL 2001, c. 104, §1 (NEW). PL 2003, c. 450, §2 (AMD). MRSA T. 5 §243-A (RP).
§243-B. Report regarding discrepancies

If in the course of any audit of a state department or agency the Office of the State Auditor finds
significant discrepancies in the financial records of that state department or agency, the State Auditor
shall report, in person, to the joint standing committee of the Legislature that has jurisdiction over that
state department or agency within 60 days of the audit findings and the joint standing committees of
the Legislature having jurisdiction over appropriations and financial affairs and state and local
government matters. If the Legislature is not in session during that 60 days, the State Auditor may
report in writing to those committees. [PL 2013, c. 16, §5 (AMD).]

SECTION HISTORY
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PL 2003, c. 450, §3 (NEW). RR 2011, c. 1, §3 (COR). PL 2013, c. 16, §5 (AMD).
§243-C. Corrective action plans; report

By January st of each year, the State Auditor shall submit a report to the Executive Director of the
Legislative Council and to all joint standing committees of the Legislature regarding the administration
of federal grants, programs and awards by state agencies. The report must be based on the most recent
single audit conducted pursuant to section 243, subsection 9 and describe all disputed findings in the
prior 5 years with regard to the administration of federal grants, programs and awards and any corrective
action plans in the single audit reports in the prior 5 years that have not been implemented. [PL 2023,
c. 500, §1 (NEW).]

By February st of each year, the joint standing committee of the Legislature having jurisdiction
over the subject matter of any disputed finding or corrective action plan identified in the report
submitted pursuant to this section and that has not been implemented shall invite the State Auditor to
provide a briefing at a public meeting of the committee on the report. The committee may report out
legislation related to the disputed findings and corrective action plans during the session of the
Legislature in which the briefing is held. [PL 2023, c. 500, §1 (NEW).]

SECTION HISTORY
PL 2023, c. 500, §1 (NEW).
§244. Records and reports; findings of improper practices

The State Auditor may not perform the accounting functions for the State, but shall audit the
accounts, books, records and other evidences of financial transactions kept in the Department of
Financial and Administrative Services or in the other departments and agencies of State Government.
The State Auditor shall prepare and publish a report for each fiscal year, setting forth the essential facts
of such audits in summary form, within the following fiscal year after the books of the State Controller
have been officially closed. If the State Auditor finds in the course of an audit evidences of improper
transactions, or of unacceptable practices in keeping accounts or handling funds or of any other
improper practice of financial administration, the State Auditor shall report the same to the Governor
and the Legislature immediately. After reporting evidence of material weaknesses or reportable
conditions, the State Auditor shall provide for subsequent review to ensure that those conditions are
addressed in a timely manner and report to the Governor and the Legislature to confirm the status of
the correction of those conditions. If the State Auditor finds evidences of illegal transactions, the State
Auditor shall immediately report those transactions both to the Governor and to the Attorney General.
All such evidences must be included in the annual reports of the State Auditor and the State Auditor
may, at the State Auditor's discretion, make them public at any time during the fiscal year. [PL 2003,
c. 450, §4 (AMD).]

By September 15th of each year, the State Auditor shall schedule a meeting with each joint standing
committee of the Legislature having jurisdiction over those departments or agencies in the audit of
which the State Auditor has identified findings and the joint standing committees of the Legislature
having jurisdiction over appropriations and financial affairs and state and local government matters.
The State Auditor shall present an assessment of findings and recommendations of the most recently
completed audit performed pursuant to this section, including, but not restricted to, questioned costs
and material weaknesses of state programs. The State Auditor shall notify affected state agencies and
applicable state central service agency officials, such as, without limitation, the State Controller, State
Budget Officer, Chief Procurement Officer and Chief Information Officer, of the meeting time and
place. [PL 2023, c. 516, Pt. B, §5 (AMD).]

SECTION HISTORY
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PL 1971, c. 145, §3 (AMD). PL 1979, c. 541, §A22 (AMD). PL 1985, c. 785, §A20 (AMD). PL
1995, c. 651, §1 (AMD). PL 1995, c. 651, §5 (AFF). PL 1999, c. 208, §2 (AMD). PL 2003, c.
450, §4 (AMD). PL 2023, c. 516, Pt. B, §5 (AMD).

§244-A. Reports to the State Auditor

The head of any department, agency, bureau or division of the State or of any board, commission,
agency or authority of any county, municipality, school district or other political or administrative
subdivision who has any evidence of any improper or illegal transactions within that department,
agency, bureau or division shall immediately report the transactions to the State Auditor. [PL 2003,
c. 82, §1 (AMD).]

SECTION HISTORY
PL 1979, c. 46 (NEW). PL 2003, c. 82, §1 (AMD).
§244-B. Committee to direct undertaking of audits

Pursuant to section 243, subsection 6, the joint standing committee of the Legislature having
jurisdiction over appropriations and financial affairs may direct the State Auditor to undertake
management audits, systems reviews or audits of any department or agency of the State. [PL 1995, c.
651, §2 (NEW); PL 1995, c. 651, §5 (AFF).]

SECTION HISTORY
PL 1995, c. 651, §2 (NEW). PL 1995, c. 651, §5 (AFF).
§244-C. Access to confidential records

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Audit working paper" means all documentary and other information acquired, prepared or
maintained by the State Auditor during the conduct of an audit or investigation, including all
intraagency and interagency communications relating to an audit or investigation and includes draft
reports or any portion of a draft report. [PL 1997, c. 703, §1 (NEW).]

B. "Auditor" means the State Auditor or an agent of the State Auditor who is an employee of the
Office of the State Auditor. [PL 2013, c. 16, §6 (AMD).]
[PL 2013, c. 16, §6 (AMD).]

2. Information available to the Auditor. Notwithstanding any state law relating to the
confidentiality of information, all information in the files of any department, commission or agency of
the State subject to an audit or investigation by the Auditor must be made available when necessary to
the Auditor for performance of the Auditor's official duties.

A. Before beginning an audit or investigation that may require access to records containing
confidential or privileged information, the Auditor shall consult with representatives of the
department, commission or agency to discuss methods of identifying and protecting privileged or
confidential information in those records. During that consultation, the department, commission or
agency shall inform the Auditor of all standards and procedures set forth in department, commission
or agency policies or agreements to protect information considered by the department, commission
or agency to be confidential or privileged. The Auditor shall limit access to information that is
privileged or confidential by appropriate methods, which may include examining records without
copying or removing them from the department, commission or agency. [PL 1997, c. 703, §1
(NEW).]

B. In making information available to the Auditor, the department, commission or agency that is
subject to the audit or investigation or that provides the information may remove information that
identifies individuals or institutions to protect privileged or confidential information, provided the
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information necessary for the Auditor to fulfill the Auditor's official duties is disclosed to the
Auditor. If names are removed, another unique identifier must be inserted to enable verification of
audit results. [PL 1997, c. 703, §1 (NEW).]

C. Documentary or other information obtained by the Auditor during the course of an audit or
investigation is privileged or confidential to the same extent under law that that information would
be privileged or confidential in the possession of the department, commission or agency providing
the information. Any privilege or statutory provision, including penalties, concerning the
confidentiality or obligation not to disclose information in the possession of any department,
commission or agency or their officers or employees applies equally to the Auditor. Privileged or
confidential information obtained by the Auditor during the course of an audit or investigation may
be disclosed only as provided by law and with the agreement of the department, commission or
agency subject to the audit or investigation that provided the information. [PL 1997, c. 703, §1
(NEW).]

D. If the Auditor accesses information classified as privileged or confidential pursuant to
department, commission or agency policy or procedures or by agreement, the Auditor shall comply
with the department, commission or agency standards or procedures for handling that information.
The Auditor may include in the audit working papers only such excerpts from information
classified as confidential or privileged as may be necessary to complete the audit, provided the use
does not infringe on department policies or procedures applicable to the original provision of
information. [PL 1997, c. 703, §1 (NEW).]
[PL 1997, c. 703, §1 (NEW).]

3. Confidentiality of audit working papers. Except as provided in this subsection, audit working
papers are confidential and may not be disclosed to any person. Prior to the release of the final audit
or investigation report, the Auditor has sole discretion to disclose audit working papers to the
department, commission or agency subject to the audit or investigation when such disclosure will not
prejudice the audit or investigation. After release of the final audit or investigation report, working
papers may be released as necessary to:

A. The department, commission or agency that was subject to the audit or investigation; [PL 1997,
c. 703, §1 (NEW).]

B. Federal agencies providing a grant to the audited entity; [PL 1997, c. 703, §1 (NEW).]

C. Law enforcement agencies for the purpose of criminal law enforcement or investigations; or

[PL 1997, c. 703, §1 (NEW)]

D. Other auditors in their work reviewing the Office of the State Auditor. [PL 2013, c. 16, §7
(AMD).]
[PL 2013, c. 16, §7 (AMD).]

SECTION HISTORY

PL 1997, c. 703, §1 (NEW). PL 2013, c. 16, §§6, 7 (AMD).
§244-D. Referral service; confidentiality; public records
(REPEALED)

SECTION HISTORY

PL 2005, c. 682, §2 (NEW). MRSA T. 5 §244-D, sub-§5 (RP).
§244-E. Referral service; confidentiality; public records

1. Identity confidential. The identity of a person making a complaint alleging fraud, waste,
inefficiency or abuse through a hotline or other referral service established by the State Auditor for the
confidential reporting of fraud, waste, inefficiency and abuse in State Government is confidential and
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may not be disclosed, unless the person making the complaint agrees in writing to the disclosure of that
person's name.
[PL 2009, c. 567, §1 (NEW).]

2. Contents of complaint confidential. A complaint alleging fraud, waste, inefficiency or abuse
made through a hotline or other referral service established by the State Auditor for the confidential
reporting of fraud, waste, inefficiency and abuse in State Government and any resulting investigation
is confidential and may not be disclosed except as provided in subsections 3 and 4.

[PL 2009, c. 567, §1 (NEW).]

3. Coordination with Office of Program Evaluation and Government Accountability and
Attorney General; disclosure to state agencies. The State Auditor may disclose information that is
confidential under this section to the Director of the Office of Program Evaluation and Government
Accountability and the Attorney General to ensure appropriate agency referral or coordination between
agencies to respond appropriately to all complaints made under this section. The State Auditor may
disclose information that is confidential under this section related to a complaint alleging fraud, waste,
inefficiency or abuse to a department or agency that is the subject of a complaint to ensure that the
department or agency can respond appropriately to the complaint. The department or agency shall
maintain as confidential any information related to a complaint furnished by the State Auditor.

[PL 2019, c. 667, Pt. B, §5 (AMD).]

4. Reports. For each complaint under this section, the State Auditor shall submit a written report
to the Governor and publish the report on the auditor's publicly accessible website. The report must
include a detailed description of the nature of the complaint, the office, bureau or division within the
department or any agency that is the subject of the complaint, the determination of potential cost
savings, if any, any recommended action and a statement indicating the degree to which the complaint
has been substantiated. The report must be submitted no later than 120 days after the State Auditor
receives the complaint. In addition, the State Auditor shall publish a semiannual report to the Governor
and Legislature of the complaints received by the hotline or other referral service, which may be
electronically published. The report must include the following information:

A. The total number of complaints received; [PL 2009, c. 567, §1 (NEW).]

B. The number of referrals of fraud or other criminal conduct to the Attorney General; [PL 2009,
c. 567, §1 (NEW).]

C. The number of referrals of agency performance issues to the Office of Program Evaluation and
Government Accountability; and [PL 2009, c. 567, §1 (NEW).]

D. The number of investigations by the State Auditor by current status whether opened, pending,
completed or closed. [PL 2009, c. 567, §1 (NEW).]
[PL 2009, c. 567, §1 (NEW).]

SECTION HISTORY
PL 2009, c. 567, §1 (NEW). PL 2019, c. 667, Pt. B, §5 (AMD).
§245. No ex officio duties

The State Auditor may not serve in an ex officio capacity on any administrative board or
commission or have any financial interest in the transactions of any department, institution or agency
of the State Government. The State Auditor may not be responsible for the collection of any money
belonging to the State or for the handling or custody of any state funds. [RR 2023, c. 2, Pt. B, §38
(COR).]

SECTION HISTORY
RR 2023, c. 2, Pt. B, §38 (COR).
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§246. Administration of the Unorganized Territory Education and Services Fund

1. Position created. There is created within the Office of the State Auditor the position of fiscal
administrator of the unorganized territory. The fiscal administrator must be a person qualified by
education or experience in the administration of budgets. The position is subject to the Civil Service
Law.

[PL 2013, c. 16, §8 (AMD).]

2. Duties. The fiscal administrator of the unorganized territory shall have the following duties:

A. To review, analyze and investigate the budgets and expenditures of all counties and state
agencies requesting funds under Title 36, chapter 115; [PL 1985, c. 459, Pt. C, §1 (NEW).]

B. To prepare and submit, by March 1st, annually, a report of the fiscal administrator's review,
analysis and investigation to the joint standing committee of the Legislature having jurisdiction
over taxation, each Legislator representing a county containing unorganized territory and the office
of the county commissioners of each county having unorganized territory. The report must contain
sufficient detail to explain fully each agency or county request and may contain recommendations
by the administrator regarding legislative or administrative action. This report must also include
information relating to development districts under consideration or approved by the county
commissioners under Title 30-A, section 5235 and provide details regarding costs and tax shifts

resulting from or anticipated to result from the development district or proposed district; [PL 2007,
c. 636, §1 (AMD).]

C. To publish an annual financial report, signed by the administrator, as required by Title 36,
section 1608, and to make that report available to taxpayers in the unorganized territory upon
request; [PL 1985, c. 459, Pt. C, §1 (NEW).]

D. To attend public hearings, if necessary, on county budgets relating to the unorganized territory
and to attend legislative hearings on bills relating to property taxes and the funding of services in
the unorganized territory; [PL 1985, c. 459, Pt. C, §1 (NEW).]

E. To design budget request forms to be used by counties and by agencies requesting funds under
Title 36, chapter 115; [PL 1985, c. 459, Pt. C, §1 (NEW).]

F. To design contract forms to be used by counties and state agencies for all contracted services;
and [PL 1985, c. 459, Pt. C, §1 (NEW).]

G. To design forms for agencies reporting actual annual expenses for reimbursement from the
Unorganized Territory Education and Services Fund. [PL 1985, c. 459, Pt. C, §1 (NEW).]
[PL 2007, c. 636, §1 (AMD).]

3. Legislation. The fiscal administrator shall prepare and submit legislation to the Legislature by
March 1st, annually, providing for the requests made by counties and state agencies for services
provided in the unorganized territory that are entitled to funding under Title 36, chapter 115. The
administrator may not reject or change a budget submitted by a county or state agency without the

approval of the county or agency making the request.
[PL 2009, c. 303, §1 (AMD).]

4. Investigation. In order to perform the duties described in this section, the fiscal administrator
may inspect the records of any agency or county requesting funding from the Unorganized Territory
Education and Services Fund.

[PL 1985, c. 459, Pt. C, §1 (NEW).]

5. Funding. The costs of the positions and responsibilities required in this section shall be
reimbursed from the Unorganized Territory Educational and Services Fund established under Title 36,
chapter 115.

[PL 1985, c. 459, Pt. C, §1 (NEW).]
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SECTION HISTORY

PL 1985, c. 459, §C1 (NEW). PL 1985, c. 785, §B13 (AMD). PL 2007, c. 636, §§1, 2 (AMD).
PL 2009, c. 303, §1 (AMD). PL 2013, c. 16, §8 (AMD).

§247. Criminal history background checks for State Auditor employees

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Department" means the Department of Public Safety, State Bureau of Identification. [PL
2019, c. 416, §1 (NEW).]

B. "Federal Bureau of Investigation" means the United States Department of Justice, Federal
Bureau of Investigation. [PL 2019, c. 416, §1 (NEW).]

C. "Office" means the Office of the State Auditor. [PL 2019, c. 416, §1 (NEW).]

D. "State Police" means the Department of Public Safety, Bureau of State Police. [PL 2019, c.
416, §1 (NEW).]
[PL 2019, c. 416, §1 (NEW).]

2. Criminal history; information about criminal records and data obtained. The office shall
obtain in print or electronic format, criminal history record information containing a record of public
criminal history record information as defined in Title 16, section 703, subsection 8 from the Maine
Criminal Justice Information System, created pursuant to Title 16, section 631, and the Federal Bureau
of Investigation for any person employed by or who may be offered employment by the office to comply
with the United States Internal Revenue Service's tax information security guidelines for federal, state
and local agencies.

[PL 2019, c. 416, §1 (NEW).]

3. Fingerprint-based criminal history obtained. A person employed by the office shall consent
to having the person's fingerprints taken. A person who may be offered employment by the office shall
consent to and have the person's fingerprints taken prior to being employed by the office. The Maine
State Police shall take or cause to be taken the fingerprints of a person who has consented under this
subsection and shall forward the fingerprints to the department so that the department may conduct a
state and national criminal history record check on the person. The department shall forward the results
obtained to the office. The fee charged to the office by the Maine State Police must be consistent with
the fee charged to executive branch agencies receiving similar services. Except for the portion of the
payment that constitutes the processing fee charged by the Federal Bureau of Investigation, all money
received by the Maine State Police under this subsection must be paid to the Treasurer of State, who
shall apply the money to the expenses of administration of this section by the department.

[PL 2019, c. 416, §1 (NEW).]

4. Reliance on criminal history record information. The office may rely on the information
from the department under subsection 3 for 24 months after receiving the information.
[PL 2019, c. 416, §1 (NEW).]

5. Updates to information. The office may request a subsequent criminal background check
under subsection 3 on an employee or a person who may be offered employment by the office as the
office determines appropriate, including receiving continuous notifications of updated criminal history
record information if a service providing notifications of updated criminal history record information
becomes available.

[PL 2019, c. 416, §1 (NEW).]

6. Confidentiality. Information obtained pursuant to this section is confidential and may not be
disseminated for purposes other than as provided in subsection 7.
[PL 2019, c. 416, §1 (NEW).]
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7. Use of information obtained. Criminal history record and fingerprint information obtained
pursuant to this section may be used by the office to screen an employee and a person who may be
offered employment by the office for employment purposes. The subject of any criminal background
check search under subsection 3 may contest any negative decision made by the office based upon the
information received pursuant to the criminal background check.

[PL 2019, c. 416, §1 (NEW).]

8. Person's access to information obtained. A person subject to a criminal background check
pursuant to subsection 3 must be notified each time a criminal background check is performed on the
person. A person subject to a criminal background check under subsection 3 may inspect and review
the criminal history record information pursuant to Title 16, section 709 and obtain federal information
obtained pursuant to the criminal background check by following the procedures outlined in 28 Code
of Federal Regulations, Sections 16.32 and 16.33.

[PL 2019, c. 416, §1 (NEW).]

9. Right of subject to remove fingerprints from record. Upon request from an applicant for
employment by the office who was fingerprinted but not hired or a former employee of the office, the
department shall remove the applicant's or former employee's fingerprints from the department's
records and provide written confirmation of the removal to the applicant or former employee.

[PL 2019, c. 416, §1 (NEW).]
SECTION HISTORY
PL 2019, c. 416, §1 (NEW).

CHAPTER 12
MAINE-NEW HAMPSHIRE BOUNDARY COMMISSION
(REPEALED)

§251. Commission established

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1989, c. 503, §B10 (AMD). PL 1993, c. 361, §D1 (RP).
§252. Tenure of office

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §A5 (RP).
§253. Organization and procedure

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §A5 (RP).
§254. Powers

(REPEALED)

SECTION HISTORY
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PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §A5 (RP).
§255. Agreement

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §A5 (RP).
§256. Approval of compact

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §A5 (RP).
§257. Vacancy

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §AS (RP).
§258. Expenses

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §AS (RP).
§259. Implementation of chapter

(REPEALED)

SECTION HISTORY

PL 1985, c. 555, §1 (NEW). PL 1995, c. 462, §AS5 (RP).

CHAPTER 12-A
MAINE-CANADA TRADE OMBUDSMAN

§261. Office created

The Office of the Maine-Canada Trade Ombudsman is established within the Executive
Department and is autonomous from any other state agency. [PL 2001, c. 643, §1 (NEW); PL 2001,
c. 643, §3 (AFF).]

SECTION HISTORY
PL 2001, c. 643, §1 (NEW). PL 2001, c. 643, §3 (AFF).
§262. Appointment; term; compensation

The Governor shall appoint an ombudsman to head the Office of the Maine-Canada Trade
Ombudsman, who is referred to in this chapter as the "ombudsman," subject to review by the joint
standing committee of the Legislature having jurisdiction over state and local government matters and
confirmation by the Senate. The ombudsman must be chosen without reference to party affiliation and
solely on the ground of professional competence to perform the duties of that office. The ombudsman
holds office for a term of 4 years. An ombudsman may be reappointed. The compensation of the
ombudsman is fixed by the Governor. [PL 2003, c. 701, §1 (AMD).]
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SECTION HISTORY
PL 2001, c. 643, §1 (NEW). PL 2001, c. 643, §3 (AFF). PL 2003, c. 701, §1 (AMD).
§263. Duties

The ombudsman has, upon consent of the Governor, the duties and powers established under the

following provisions governing trade between businesses in this State and individuals, businesses and
governmental entities in Canada. [PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

1. Administration. The ombudsman shall administer the Office of the Maine-Canada Trade
Ombudsman. In exercising the administration of the office, the ombudsman shall formulate policies,
establish organizational and operational procedures and exercise general supervision. The ombudsman
shall employ, with the approval of the Governor and subject to the Civil Service Law, those assistants
as are necessary to carry out this chapter. The ombudsman shall adopt a seal for use in the official
business of the office. The ombudsman has custody and control of the facilities provided for the
administration of this chapter.

[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

2. Advice. The ombudsman shall advise the Governor, the Legislature and the directors of other
appropriate state departments or agencies on appropriate steps needed to coordinate state policy and
state actions on commerce and other relations with individuals, businesses and governmental entities
in Canada.

[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

3. Representation. The ombudsman shall represent the State at the national level for trade matters
between the United States and Canada that involve the State.
[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

4. Investigation; resolution of complaints; negotiation. The ombudsman shall answer inquires
from citizens and businesses in this State and investigate, advise and work toward resolution of
complaints that arise concerning trade issues. The ombudsman may negotiate on behalf of businesses
in this State, with their consent, with individuals, businesses and governmental entities of Canada to
secure fair trade treatment of products and services of this State.

[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

5. Biennial report. The ombudsman shall report biennially to the Governor and Legislature facts
and recommendations related to the work and needs of the Office of the Maine-Canada Trade
Ombudsman.

[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

6. Rules. The ombudsman may adopt rules necessary to carry out the purposes of this chapter.
Rules adopted pursuant to this subsection are routine technical rules as defined in chapter 375,
subchapter 11-A.

[PL 2001, c. 643, §1 (NEW); PL 2001, c. 643, §3 (AFF).]

SECTION HISTORY
PL 2001, c. 643, §1 (NEW). PL 2001, c. 643, §3 (AFF).

CHAPTER 13
DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES
SUBCHAPTER 1

GENERAL PROVISIONS
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§281. Department of Administrative and Financial Services; commissioner

The Department of Administrative and Financial Services is established as the principal fiscal
department of State Government and shall exercise such powers and perform such duties as are
provided by law. [PL 1991, c. 780, Pt. Y, §20 (AMD).]

The department is under the supervision and control of the Commissioner of Administrative and
Financial Services appointed by the Governor, subject to review by the joint standing committee of the
Legislature having jurisdiction over appropriations and financial affairs and to confirmation by the
Legislature. The commissioner shall serve at the pleasure of the Governor. [PL 1991, c. 780, Pt. Y,
§20 (AMD).]

The department shall coordinate financial planning and programming activities of departments and
agencies of the State Government for review and action by the Governor, prepare and report to the
Governor and to the Legislature financial data and statistics and administer under the direction of the
State Liquor and Lottery Commission the laws relating to legalized alcoholic beverages within this
State. The department consists of the bureaus and organizations referenced in section 947-B, and the
State Liquor and Lottery Commission. [PL 1997, c. 373, §1 (AMD).]

SECTION HISTORY

PL 1967, c. 490, §1 (AMD). PL 1969, c. 504, §9 (AMD). PL 1971, c. 615, §1 (RPR). PL 1973,
c. 537, §3 (AMD). PL 1975, c. 771, §51 (AMD). PL 1985, c. 785, §A21 (RPR). PL 1987, c.
402, §A11 (AMD). PL 1991, c. 780, §Y20 (AMD). PL 1997, c. 373, §1 (AMD).

§282. Powers and duties of commissioner

The commissioner may appoint and employ deputy commissioners, bureau chiefs and the director
of legislative affairs to be under the commissioner's immediate supervision, direction and control, and
to serve at the commissioner's pleasure and perform such duties as the commissioner may prescribe,
except as otherwise provided by law. In the absence of the commissioner, the commissioner, or the
Governor if the commissioner is unable, may appoint one of the deputy commissioners to act on behalf
of the commissioner. In addition, the commissioner may appoint an associate commissioner for
administrative services who is not subject to the Civil Service Law and who serves at the pleasure of
the commissioner. [PL 2017, c. 284, Pt. QQQQQ, §2 (AMD).]

The commissioner may employ such other deputies, division heads, assistants and employees as
may be necessary, subject to the Civil Service Law. In addition, the commissioner may employ a
Director of Compliance to carry out departmental responsibilities related to: Labor relations and labor
contract compliance; human rights and affirmative action compliance; and audit guidelines and other
3rd-party compliance requirements. The Director of Compliance serves at the pleasure of the
commissioner. In addition, the commissioner may employ an Associate Commissioner for Tax Policy
to supervise and direct the tax policy analysis, guidance and communications activities of the Office of
Tax Policy within the Bureau of Revenue Services. The Associate Commissioner for Tax Policy serves
at the pleasure of the commissioner. In addition, the commissioner may employ a State Economist to

provide economic and demographic data and analysis. The State Economist has the authority to hire
staff. [PL 2021, c. 717, §2 (AMD).]

In the event of a vacancy in the office of the commissioner because of death, resignation, removal
from office or other cause, the various bureau chiefs, deputies and assistants shall continue in office
and perform such duties as have been prescribed or assigned to them, until said vacancy has been filled
by the appointment and qualification of a new commissioner.

The commissioner shall have the duty and authority:

1. Aide to Governor. To serve as the principal fiscal aide to the Governor;
[PL 1987, c. 402, Pt. A, §12 (AMD).]
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2. Financial planning. To coordinate financial planning and programming activities of
departments and agencies of the State Government for review and action by the Governor;
[PL 1977, c. 78, §10 (AMD).]

3. Financial data and statistics. To prepare and report to the Governor or to the Legislature such
financial data or statistics as may be required or requested by them,;

4. Direct bureaus. To supervise and direct the activities of the bureaus that may by statute be
designated as being under the Department of Administrative and Financial Services;

[PL 2007, c. 466, Pt. A, §5 (AMD).]
4-A. Engage in planning. To engage in short-term and long-term planning with respect to:
A. The structure and operation of the department; [PL 1985, c. 785, Pt. A, §23 (NEW).]
B. The fiscal needs of State Government; and [PL 1985, c. 785, Pt. A, §23 (NEW).]

C. The means by which the collection of revenues and payment of State Government obligations
may be most efficiently realized; [PL 1985, c. 785, Pt. A, §23 (NEW).]
[RR 2009, c. 2, §2 (COR).]

4-B. Assist other departments. To meet with other departments and agencies of State
Government at least 2 times a year to discuss fiscal problems and needs of each agency and department;

[PL 1985, c. 785, Pt. A, §23 (NEW) ]

5. Other powers and duties. To exercise such other powers and perform such other duties as may

be designated by law;
[PL 1987, c. 448, §1 (AMD).]

6. Supervise. To supervise and direct the administration of the State Claims Commission;
[PL 2001, c. 333, §1 (AMD).]

7. Value of fringe benefits. To ensure that all publications that state the salary of an employee or
of a position in State Government also include a statement of the dollar value of the fringe benefit
package provided. For purposes of this subsection, "fringe benefits" includes an employer's cost of an
employee's health insurance, dental insurance and retirement but does not include the amount paid to

cover any unfunded liability;
[PL 2009, c. 372, Pt. F, §1 (AMD).]

8. Serve as director of Clean Government Initiative. To serve as a director, along with the
Commissioner of Environmental Protection, of the Clean Government Initiative established in Title 38,
section 343-H;

[PL 2017, c. 284, Pt. GG, §1 (AMD).]

9. Energy infrastructure benefits fund. To establish an energy infrastructure benefits fund.
Except as otherwise provided by law, including the Constitution of Maine, the fund consists of any
revenues derived from the use of state-owned land and assets for energy infrastructure development.
Each fiscal year, the Treasurer of State shall transfer revenues collected in the fund to the Efficiency
Maine Trust for deposit by the Efficiency Maine Trust Board in program funds pursuant to Title 35-A,
section 10103, subsection 4 and use by the trust in accordance with Title 35-A, section 10103,
subsection 4-A. For the purposes of this subsection, "energy infrastructure" and "state-owned" have the
same meanings as in Title 35-A, former section 122, subsection 1;

A. [PL 2009, c. 655, Pt. B, §1 (RP).]
B. [PL 2009, c. 655, Pt. B, §1 (RP).]
C. [PL 2009, c. 655, Pt. B, §1 (RP).]
D. [PL 2009, c. 655, Pt. B, §1 (RP).]
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[PL 2023, c. 646, Pt. A, §3 (AMD).]

10. Economic projections. To prepare long-range economic projections to ensure that projected
available state financial resources are commensurate with projected state expenditures needed to meet
long-term state economic goals and policies; and

[PL 2017, c. 284, Pt. GG, §3 (NEW).]

11. Economic and demographic analyses. To conduct studies and continuing economic and
demographic analyses of the state economy, including economic and demographic forecasting, and
collect, collate and analyze all pertinent data and statistics relating to those studies and analyses to assist
the Governor, the Legislature and the various state departments in formulating goals, programs and
policies. The commissioner shall make these data and statistics available to the Legislature upon
request. All state agencies shall cooperate with the commissioner regarding implementation of the
provisions of this subsection. In implementing this subsection, the commissioner may use secondary
data made available to the commissioner by other state agencies or other organizations.

[PL 2021, c. 717, §3 (AMD)]
SECTION HISTORY

PL 1967, c. 490, §2 (AMD). PL 1969, c. 504, §10 (AMD). PL 1971, c. 615, §2 (AMD). PL 1975,
c. 771, §51-A (AMD). PL 1977, c. 78, §10 (AMD). PL 1977, c. 674, §3 (AMD). PL 1983, c.
477, Pt. E, Subpt. 22 (AMD). PL 1983, c. 489, §1 (AMD). PL 1983, c. 553, §1 (AMD). PL 1985,
c. 785, §§A22,23 (AMD). PL 1985, c. 785, §B14 (AMD). PL 1987, c. 395, §A17 (AMD). PL
1987, c. 402, §A12 (AMD). PL 1987, c. 448, §§1,1-A (AMD). PL 1987, c. 769, §A10 (AMD).
PL 1989, c. 502, §B1 (AMD). PL 1995, c. 37, §§3,4 (AMD). PL 2001, c. 333, §§1-3 (AMD). PL
2003, c. 673, §C1 (AMD). PL 2007, c. 466, Pt. A, §5 (AMD). RR 2009, c. 2, §2 (COR). PL
2009, c. 372, Pt. F, §§1-3 (AMD). PL 2009, c. 655, Pt. B, §1 (AMD). PL 2011, c. 652, §1
(AMD). PL 2011, c. 652, §14 (AFF). PL 2011, c. 655, Pt. I, §3 (AMD). PL 2011, c. 655, Pt. |,
§11 (AFF). PL 2017, c. 284, Pt. GG, §§1-3 (AMD). PL 2017, c. 284, Pt. QQQQQ, §2 (AMD).
PL 2021, c. 717, §§2, 3 (AMD). PL 2023, c. 646, Pt. A, §3 (AMD).

§282-A. Commissioner of Administrative and Financial Services authorized to execute easements

1. Authority. The Commissioner of Administrative and Financial Services is authorized to
release, grant or receive title to nonfee interests such as easements or rights-of-way in property held by
state agencies over which the Department of Administrative and Financial Services has jurisdiction in
accordance with the following:

A. A release of an interest in property is authorized upon the commissioner's finding that the
interest no longer contributes to the value of the state property or that the release does not detract
from the value of state property; [PL 2003, c. 539, §1 (NEW).]

B. The granting of an interest in property is authorized upon the commissioner's finding that such
interest does not detract from the value of state property; and [PL 2003, c. 539, §1 (NEW).]

C. Receiving title to an interest in property is authorized upon the commissioner's finding that the
value of state property is enhanced. [PL 2003, c. 539, §1 (NEW).]

The authority granted to the commissioner under this subsection does not apply to state park lands
protected by the Constitution of Maine, Article IX, Section 23 and designated in Title 12, section 598-A.
[PL 2003, c. 539, §1 (NEW).]

2. Appraisal. In order to release, grant or receive title to nonfee interests pursuant to subsection
1, the Commissioner of Administrative and Financial Services must have the current market value of
the nonfee interest determined through an estimate of value if the value is under $1,000 or through an
independent appraisal if the value exceeds $1,000.
[PL 2003, c. 539, §1 (NEW).]
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SECTION HISTORY

PL 2003, c. 539, §1 (NEW).

§283. Organization; bureau chiefs; vacancies
(REPEALED)

SECTION HISTORY

PL 1971, c. 615, §3 (AMD). PL 1973, c. 592, §1 (AMD). PL 1973, c. 620, §1 (AMD). PL 1975,
c. 322, §1 (AMD). PL 1975, c. 771, §§51-B (AMD). PL 1977, c. 674, §4 (AMD). PL 1979, c.
127, §24 (AMD). PL 1985, c. 785, §§A24-29 (AMD). PL 1985, c. 785, §B15 (AMD). PL 1987,
c. 402, §A13 (AMD). PL 1991, c. 780, §Y21 (RP).

§283-A. State Liquor and Lottery Commission

1. Commission. The State Liquor and Lottery Commission, established in Title 5, section
12004-G, subsection 14, consists of 5 members who must be residents of this State. Members are
appointed by the Governor and are subject to review by the joint standing committee of the Legislature
having jurisdiction over legal and veterans affairs and to confirmation by the Legislature. No more
than 3 members of the commission may be members of the same political party.

[PL 1997, c. 373, §2 (NEW).]

2. Chair. The commission shall elect a chair from among its members.

[PL 1997, c. 373, §2 (NEW).]

3. Eligibility of members. A person is not eligible for appointment as a member of the
commission or as an employee of the commission if that person:

A. Has any official, professional or other connection with or owns any stock in a corporation
interested either directly or indirectly in the manufacture or sale of liquor; or [PL 1997, c. 373,
§2 (NEW).]

B. Has been convicted or adjudicated guilty of violating any state or federal law regulating the
manufacture, sale or transportation of liquor. [PL 1997, c. 373, §2 (NEW).]
[PL 1997, c. 373, §2 (NEW).]

4. Terms; vacancies. Members of the commission serve 3-year terms. Vacancies must be filled
for the unexpired term in the same manner as the original appointment.

[PL 1997, c. 373, §2 (NEW).]

5. Meetings. The commission shall meet at the call of the chair and at least once each month with
the Director of the Bureau of Alcoholic Beverages and Lottery Operations.
[PL 1997, c. 373, §2 (NEW).]

6. Quorum. An action of the commission is not binding unless taken at a meeting at which at
least 3 of the 5 members are present and vote in favor of the action.
[PL 1997, c. 373, §2 (NEW).]

7. Compensation. Members of the commission are entitled to compensation as provided in
chapter 379. Members may not be compensated for more than 25 meetings per year, except for the
chair who may be compensated for up to 30 meetings per year.

[PL 1997, c. 373, §2 (NEW).]

8. Removal. A member of the commission may be removed by the Governor on the address of
both branches of the Legislature or by impeachment.

[PL 1997, c. 373, §2 (NEW).]
SECTION HISTORY
PL 1997, c. 373, §2 (NEW).
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§284. Division of Financial and Personnel Services

The Division of Financial and Personnel Services is established to provide assistance to the
Commissioner of Administrative and Financial Services and to the agencies within the department in
personnel matters, budgeting and financial matters, purchasing and clerical and support services, and
to perform such other duties as the commissioner may designate. [PL 1991, c. 780, Pt. Y, §22
(AMD).]

SECTION HISTORY
PL 1985, c. 819, §A2 (NEW). PL 1991, c. 780, §Y22 (AMD).

SUBCHAPTER 2
STATE EMPLOYEE HEALTH INSURANCE PROGRAM

§285. Group health plan

A group health plan is available to state employees and other eligible persons, subject to the
following provisions. [PL 2001, c. 439, Pt. XX, §1 (AMD).]

1. Eligibility; generally. The following persons are eligible for a group health plan:

A. Each appointed or elective officer or employee of the State who is eligible for membership in
the Maine Public Employees Retirement System, Legislative Retirement Program or the State
Police Retirement System; [RR 2011, c. 1, §4 (COR).]

A-1. Any employee of the Maine Educational Center for the Deaf and Hard of Hearing and the
Governor Baxter School for the Deaf, unless a different health program is established by collective
bargaining agreement or otherwise consistent with applicable law; [PL 2005, c. 279, §1 (AMD).]

A-1. (REALLOCATED TO T. 5, §285, sub-§1, §A-2) [RR 2001, c. 1, §7 (RAL); PL 2001,
c. 374, §1 (NEW)]

A-2. (REALLOCATED FROM T. 5, §285, sub-§1, §A-1) Any employee of the Maine Military
Authority; [RR 2001, c. 1, §7 (RAL).]

B. Any member of the judiciary; [PL 1993, c. 16, §1 (AMD).]
B-1. Any member of the former Workers' Compensation Commission as follows:
(1) A member who retired prior to January 1, 1993; and

(2) For the period of employment, a member who is an employee of the Workers'
Compensation Board between January 1, 1993 and December 31, 1993; [PL 1993, c. 16, §2
(NEW).]

C. [PL1987,c. 221, §1 (RP).]
D. Any employee of the Maine State Employees Association; [PL 1983, c. 692, §1 (NEW).]

E. Any employee of Council 74 of the American Federation of State, County and Municipal
Employees; [PL 1983, c. 692, §1 (NEW).]

F. Any employee of the Maine Turnpike Authority; [PL 1985, c. 695, §4 (AMD).]

F-1. Any employee of the Maine Community College System; [PL 1989, c. 443, §6 (AMD); PL
2003, c. 20, Pt. OO, §2 (AMD); PL 2003, c. 20, Pt. OO, §4 (AFF).]

F-2. Any employee of the Maine Maritime Academy; [PL 1993, c. 410, Pt. L, §9 (AMD).]
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F-3. Any employee of the Maine Public Employees Retirement System; [PL 1997, c. 80, §1
(NEW); PL 1997, c. 455, §2 (AMD); PL 2007, c. 58, §3 (REV).]

F-4. Any member of the Maine National Guard performing state active service pursuant to Title
37-B, section 181-A, subsection 4 or 5; [PL 1999, c. 152, Pt. E, §1 (AMD).]

F-5. Any employee of the Northern New England Passenger Rail Authority; [PL 1999, c. 152,
Pt. E, §2 (NEW).]

F-6. Any employee of the Maine Port Authority; [PL 2007, c. 134, §1 (NEW).]

F-7. Any employee of a regional site of the Child Development Services System under Title 20-A,
section 7209, if the group health plan is agreed to in collective bargaining and funds are available;
[RR 2009, c. 1, §5 (COR).]

F-8. Any employee of the Finance Authority of Maine; [PL 2009, c. 571, Pt. NN, §1 (NEW).]

F-9. Any employee of the Maine School of Science and Mathematics; [PL 2011, c. 67, §1
(NEW).]

F-10. Any employee of the Small Enterprise Growth Board; [PL 2011, c. 514, §1 (NEW).]
F-11. [PL 2023, c. 607, §2 (RP).]
F-12. Any employee of the Maine Retirement Savings Board; [PL 2023, c. 167, §14 (NEW).]

G. Subject to subsection 1-A, employees in any of the categories denominated in paragraphs A to
F-1, paragraph F-3 and paragraph L who:

(1) On April 26, 1968, have retired and who were covered under group health plans that by
virtue of Public Law 1967, chapter 543 were terminated;

(2) After April 26, 1968, retire and who on the date of their retirement are currently enrolled
in this group health plan as employees unless the employees meet the requirements in
subsection 3-E;

(3) After December 2, 1986, and after reaching normal retirement age, cease to be members
of the Legislature and are recipients of retirement allowances from the Maine Public
Employees Retirement System based upon creditable service as teachers, as defined by section
17001, subsection 42. This paragraph also applies to former members who were members on
December 2, 1986;

(4) After December 2, 1986, and not yet normal retirement age, cease to be members of the
Legislature and are recipients of retirement allowances from the Maine Public Employees
Retirement System based upon creditable service as teachers, as defined by section 17001,
subsection 42. This paragraph also applies to former members who were members on
December 2, 1986; or

(5) After January 1, 1999, terminate employment under which they were eligible for the group
health plan but do not retire at that time and who satisfy the requirements of subsection 1-A,
paragraph D or paragraph E; [PL 2021, c. 341, §1 (AMD).]

H. A blind person operating a vending facility pursuant to Title 26, section 1418-F under the
direction of the Department of Labor, Division for the Blind and Visually Impaired; [PL 2001, c.
667, Pt. E, §1 (AMD).]

I. Any licensed foster parent caring for a child or children in the foster parent's residence whose
care is reimbursed through the Department of Health and Human Services for the period during
which the child or children are in that foster parent's care; [PL 2011, c. 438, §1 (AMD).]
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J. Legislative employees that are recipients of retirement allowances from the Maine Public
Employees Retirement System based upon creditable service as teachers, as defined by section
17001, subsection 42; [PL 2019, c. 424, §1 (AMD).]

K. Any employee of a school administrative unit as defined in Title 20-A, section 1, subsection 26
or of an educational advisory organization as described in Title 30-A, section 5724, subsection 9;
[PL 2023, c. 20, §1 (AMD).]

L. Any employee of an academy approved for tuition purposes in accordance with Title 20-A,
sections 2951 to 2955; and [PL 2023, c. 20, §2 (AMD).]

M. A retired county or municipal law enforcement officer or retired municipal firefighter who
meets the requirements for coverage under subsection 11-A. [PL 2023, c. 20, §3 (NEW).]

[PL 2023, c. 607, §2 (AMD).]

1-A. Eligibility; retirees. Any person otherwise eligible pursuant to subsection 1, paragraph G,

must in addition, in order to be eligible under this section:

A. If retiring on a disability retirement, have participated in the group health plan immediately
prior to retirement; [PL 1989, c. 776, §1 (AMD).]

B. If retiring but not retiring on a disability retirement, have participated, as an employee, in the
group health plan for at least one year immediately prior to retirement except as provided in
subsection 3-E; [PL 2021, c. 341, §2 (AMD).]

C. Ifeligibility is based upon subsection 1, paragraph G, subparagraph (3), have participated in the
group health plan for at least one year immediately prior to ceasing to be a member of the
Legislature; [PL 1997, c. 652, §2 (AMD); PL 1997, c. 652, §4 (AFF).]

D. Ifterminating employment but not retiring at that time, have 25 years of creditable service under
chapter 423, subchapter 4 and remain a member of the Maine Public Employees Retirement
System, make a one-time election to continue coverage from the date of termination until retirement
and pay the cost of the coverage plus the cost incurred by the Office of Employee Health and
Wellness in administering coverage under the plan. If a terminated employee who elects coverage
under this paragraph fails to pay the cost of coverage and any administrative costs in the amount
and manner determined by the office, the coverage may be cancelled in accordance with the
requirements of Title 24 and Title 24-A. Regardless of election of coverage or cancellation of
coverage under this paragraph, an employee terminating employment as provided in this paragraph
may elect coverage upon retirement under paragraph E; or [PL 2021, c. 312, §1 (AMD).]

E. Ifretiring and not in service immediately prior to retirement, have at least 25 years of creditable
service under chapter 423, subchapter IV and make a one-time election at retirement to rejoin the
plan. Coverage of preexisting conditions upon rejoining the plan under this paragraph is governed
by Title 24-A, chapter 36. The payment provisions of subsection 7 apply to retirees exercising the
option under this paragraph. [PL 1997, c. 652, §2 (NEW); PL 1997, c. 652, §4 (AFF).]

[PL 2021, c. 312, §1 (AMD); PL 2021, c. 341, §2 (AMD).]

1-B. Inmeligibility. Except as provided in subsection 1, paragraphs K, L and M and subsection

11-A, members of the Maine Municipal Association and active employees of counties and
municipalities and instrumentalities thereof, including quasi-municipal corporations, are not eligible to
participate in the group health plan under this section.

[PL 2023, c. 20, §4 (AMD).]

1-C. Status of employees who have retired and returned to covered employment under Maine

Public Employees Retirement System. For purposes of participation in the state employee health
insurance program pursuant to this section or in dental insurance coverage offered by the State,
recipients of a service retirement benefit under the Maine Public Employees Retirement System who
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are retired employees and who are reemployed as state employees must be treated as retirees under
subsection 1-A for purposes of eligibility for coverage under the group plan.
[PL 2005, c. 21, §1 (NEW); PL 2007, c. 58, §7 (REV).]

2. Coverage. Each state employee to whom this section applies is eligible for a group health plan
as provided in Title 24-A, sections 2802 to 2812-A, including major medical benefits or through a self-
funded alternative. The provisions of the group insurance policy or policies or the self-funded
alternative must be determined, insofar as the provisions are not inconsistent with terms and conditions
contained in collective bargaining agreements negotiated pursuant to Title 26, chapter 9-B, by the State
Employee Health Commission as provided in section 285-A. The master policy for the group health
plan must be held by the Commissioner of Administrative and Financial Services.

[RR 2023, c. 2, Pt. A, §10 (COR).]

3. Enrollment. Any employee eligible under this section may join within the first 60 days of
employment or during a declared open enrollment period. The filing of necessary applications shall be
the responsibility of the employer. Effective dates under this section shall be at the discretion of the
commission.

[PL 1987, c. 731, §3 (AMD).]

3-A. Coverage under group health insurance plan for spouse and dependents after death of
state employee. Ifthe spouse or other dependents of an employee in any of the categories denominated
in subsection 1, paragraphs A to F-5 are covered by the group health plan and the employee dies while
employed in that capacity, the spouse or dependent must have the opportunity to continue coverage
under the plan after the death of the employee by making the premium payment for the cost of that
coverage. In the case of underage dependent children, coverage must be available at least until the
dependent children reach 19 years of age.

[PL 2001, c. 341, §1 (NEW).]

3-B. Enrollment of spouse and dependents of retirees. Effective January 1, 2003, a retiree
eligible for participation in the group health insurance plan under this section may enroll a spouse and
dependents in the group plan as follows:

A. Upon retirement, the retiree may enroll a spouse and dependent or dependents for coverage
under the plan effective on the date of retirement; or [PL 2001, c. 641, §1 (NEW).]

B. Subsequent to retirement, the retiree may enroll a spouse and dependent or dependents for
coverage under the plan if:

(1) At the time of retirement, the retiree designated in writing the name of the spouse and
dependent or dependents to be enrolled at a future date; and

(2) The spouse and dependent or dependents can demonstrate coverage for at least 18 months
immediately prior to enrollment under another health insurance plan or can demonstrate that
health insurance coverage for that person pursuant to the Consolidated Omnibus Budget
Reconciliation Act of 1985 under a prior plan has been exhausted. [PL 2001, c. 641, §1
(NEW).]

[PL 2001, c. 641, §1 (NEW).]

3-C. Retirees may decline coverage and reenroll. A retiree eligible for a group health plan under
subsection 1, paragraph G may elect to decline or to withdraw from coverage under the plan and to
reenroll in the plan at a later date pursuant to the provisions of this subsection.

A. The retiree must demonstrate that the retiree was covered under this plan or another health
insurance plan for at least 18 months immediately prior to reenrollment or that health insurance
coverage for that person pursuant to the Consolidated Omnibus Budget Reconciliation Act of 1985
under a prior plan has been exhausted. [PL 2003, c. 214, §1 (NEW).]
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B. Any conditions on eligibility or coverage under subsection 1-A, paragraph D or E continue to
apply at the time of reenrollment. [PL 2003, c. 214, §1 (NEW).]

C. The retiree may reenroll in the same contract type in which the retiree was enrolled at the time
the retiree declined or withdrew from coverage, except for any change in contract type allowed
under subsection 3-B. [PL 2003, c. 214, §1 (NEW).]

D. An election under this subsection, which may be made only once, must be made either:
(1) At the time of retirement; or

(2) Following retirement, provided the person had elected at the time of retirement to be
covered by the state program. [PL 2003, c. 214, §1 (NEW).]

E. If a spouse or dependent of the retiree was enrolled in the plan at the time the retiree withdrew
pursuant to this subsection, the spouse or dependent may reenroll if the spouse or dependent meets
the 18-month coverage criteria set forth in paragraph A. A spouse or dependent who was not
enrolled at the time the retiree withdrew may enroll only if that person meets the criteria set forth
in subsection 3-B, paragraph B. [PL 2003, c. 214, §1 (NEW).]

This subsection does not apply to persons who are reemployed by the State following retirement as
provided in Public Law 2001, chapter 442.
[PL 2003, c. 214, §1 (NEW).]

3-D. Coverage under group health insurance plan for spouse and dependents after death of
retiree. Ifthe spouse or other dependents of a retiree who is eligible pursuant to subsection 1, paragraph
G and subsection 1-A are covered by the group health plan and the retiree dies while enrolled in the
group health plan, the spouse or dependents must have the opportunity to continue coverage under the
plan after the death of the retiree by making the premium payment for the cost of that coverage. In the
case of underage dependent children, coverage must be available at least until the dependent children
reach 19 years of age.

[PL 2005, c. 67, §1 (NEW).]

3-E. Employees eligible for military health coverage may decline coverage and reenroll. An
employee eligible for a group health plan under subsection 1 may elect to decline or withdraw from
coverage under the plan as long as the employee demonstrates that the employee is eligible for coverage
under the Civilian Health and Medical Program for the Uniformed Services, known as TRICARE, and
to reenroll in the plan at a later date pursuant to the provisions of this subsection.

A. The employee must demonstrate that the employee was covered under the Civilian Health and
Medical Program for the Uniformed Services, known as TRICARE, for at least 18 months
immediately prior to reenrollment. [PL 2021, c. 341, §3 (NEW).]

B. Any conditions on eligibility or coverage under subsection 1-A, paragraph D or E continue to
apply at the time of reenrollment. [PL 2021, c. 341, §3 (NEW).]

C. The employee may reenroll in the same contract type in which the employee was enrolled at
the time the employee declined or withdrew from coverage. [PL 2021, c. 341, §3 (NEW).]

D. An election under this subsection, which may be made only once, must be made either:

(1) Upon the termination of eligibility for coverage under a federal military health insurance
program; or

(2) Atthe time of retirement. [PL 2021, c. 341, §3 (NEW).]

E. If a spouse or dependent of the employee was enrolled in the plan at the time the employee
withdrew pursuant to this subsection, the spouse or dependent may reenroll if the spouse or
dependent meets the 18-month coverage criteria set forth in paragraph A. [PL 2021, c. 341, §3
(NEW).]
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[PL 2021, c. 341, §3 (NEW)]

4. Payroll deduction.
[P&SL 1975, c. 90, §T1 (RP).]

5. Purchase of policies. The commission shall purchase, by competitive bidding, from one or
more insurance companies, nonprofit organizations, 3rd-party administrators or any organization
necessary to administer and provide a health plan, a policy or policies or contract, to provide the benefits
specified by this section. The purchase of policies by the commission must be accomplished by use of
a written contract that must be fully executed within 90 calendar days of notification of bid acceptance
from the commission to the insurer. In extenuating circumstances, the Commissioner of Administrative
and Financial Services may grant a waiver to that 90-day limit. Notwithstanding this subsection, with
the consent of the policyholder and of the insurer and at the sole discretion of the commission, existing
policies of insurance covering at least 1,000 of the employees defined as eligible by this section may
be amended to provide the benefits specified by this section and assigned to the Commissioner of
Administrative and Financial Services for the benefit of all those eligible under this section. The
company or companies or nonprofit organizations must be licensed under the laws of the State, when
applicable. The policy provisions are subject to and as provided for by the insurance laws of this State,
when applicable. Notwithstanding any other provisions of law, the term of a contract executed with a
successful bidder may not exceed 3 years unless extended in one-year increments for up to 3 additional

years.
[PL 2017, c. 56, §1 (AMD)]

6. Master policy and certificates. The insurance company, companies or nonprofit organizations
or the Commissioner of Administrative and Financial Services shall furnish the usual master policy and
certificates. Each covered participant must receive a certificate setting forth the benefits to which the
participant is entitled, to whom payable, to whom claims must be submitted, and summarizing the
provisions of the policy principally affecting the participant.

[PL 1991, c. 780, Pt. Y, §24 (AMD).]

7. Payment by State. Except as otherwise provided in this subsection, the State, through the
commission, shall pay health plan premiums in accordance with this subsection.

A. Until October 1, 2009, for employees, the State shall pay 100% of the individual premium for
the standard plan identified and offered by the commission and available to the employee as

authorized by the commission. [PL 2009, c. 213, Pt. GG, §1 (NEW).]

B. Beginning October 1, 2009 and until July 1, 2010, the State shall pay a share of the individual
premium for the standard plan identified and offered by the commission as follows.

(1) For an employee whose base annual rate of pay is projected to be less than or equal to
$30,000 on July 1, 2009, the State shall pay 100% of the individual premium for the standard
plan identified and offered by the commission and available to the employee as authorized by
the commission.

(2) For an employee whose base annual rate of pay is projected to be greater than $30,000 and
less than $80,000 on July 1, 2009, the State shall pay 95% of the individual premium for the
standard plan identified and offered by the commission and available to the employee as
authorized by the commission.

(3) For an employee whose base annual rate of pay is projected to be $80,000 or greater on
July 1, 2009, the State shall pay 90% of the individual premium for the standard plan identified
and offered by the commission and available to the employee as authorized by the commission.

[PL 2009, c. 213, Pt. GG, §1 (NEW).]
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C. Beginning July 1, 2010 and ending October 31, 2023, except as provided in subsection 7-A, the
State, through the commission, shall pay a share of the individual premium for the standard plan
identified and offered by the commission as follows.

(1) For an employee whose base annual rate of pay is less than or equal to $30,000 on July 1st
of the state fiscal year for which the premium contribution is being determined, the State shall
pay 95% of the individual premium for the standard plan identified and offered by the
commission and available to the employee as authorized by the commission.

(2) For an employee whose base annual rate of pay is greater than $30,000 and less than
$80,000 on July Ist of the state fiscal year for which the premium contribution is being
determined, the State shall pay 90% of the individual premium for the standard plan identified
and offered by the commission and available to the employee as authorized by the commission.

(3) For an employee whose base annual rate of pay is $80,000 or greater on July Ist of the
state fiscal year for which the premium contribution is being determined, the State shall pay
85% of the individual premium for the standard plan identified and offered by the commission
and available to the employee as authorized by the commission. [PL 2023, c. 412, Pt. H, §1
(AMD).]

C-1. Beginning November 1, 2023, except as provided in subsection 7-A, the State, through the
commission, shall pay a share of the individual premium for the standard plan identified and offered
by the commission as follows.

(1) For an employee whose base annual rate of pay is less than or equal to $50,000 on July Ist
of the state fiscal year for which the premium contribution is being determined, the State shall
pay 95% of the individual premium for the standard plan identified and offered by the
commission and available to the employee as authorized by the commission.

(2) For an employee whose base annual rate of pay is greater than $50,000 and less than
$100,000 on July 1st of the state fiscal year for which the premium contribution is being
determined, the State shall pay 90% of the individual premium for the standard plan identified
and offered by the commission and available to the employee as authorized by the commission.

(3) For an employee whose base annual rate of pay is $100,000 or greater on July 1st of the
state fiscal year for which the premium contribution is being determined, the State shall pay
85% of the individual premium for the standard plan identified and offered by the commission
and available to the employee as authorized by the commission. [PL 2023, c. 412, Pt. H, §2
(NEW).]

D. For Legislators, the State shall pay 50% of the health plan premium for dependent coverage.
[PL 2009, c. 213, Pt. GG, §1 (NEW).]

E. For a person appointed to a position after November 1, 1981 who is employed less than full
time, the State shall pay a share of the employee's share of the individual premium reduced pro rata
to reflect the reduced number of work hours. [PL 2009, c. 213, Pt. GG, §1 (NEW).]

F. The State may not pay any portion of the health plan premium for a blind person eligible for the
group health plan under subsection 1, paragraph H or for a licensed foster parent eligible for the
group health plan under subsection 1, paragraph 1. [PL 2009, c. 213, Pt. GG, §1 (NEW).]

G. For persons who were first employed before July 1, 1991, the State shall pay 100% of only the
retiree's share of the premiums for the standard plan identified and offered by the commission and
available to the retiree, as authorized by the commission for persons who were previously eligible
for this health plan pursuant to subsection 1, paragraph A and who have subsequently become
eligible pursuant to subsection 1, paragraph G. [PL 2009, c. 213, Pt. GG, §1 (NEW).]
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H. For persons who were first employed by the State after July 1, 1991, the State shall pay a pro
rata share portion of only the retiree's share of the premiums for the standard plan identified and
offered by the commission and available to the retiree, as authorized by the commission for persons
who were previously eligible for this health plan pursuant to subsection 1, paragraph A and who
have subsequently become eligible pursuant to subsection 1, paragraph G based on the total number
of years of participation in the group health plan prior to retirement as follows:

(1) For an employee with 10 or more years of participation, the state portion is 100% of the
group health plan premium.

(2) For an employee with at least 9 but less than 10 years of participation, the state portion is
90% of the group health plan premium.

(3) For an employee with at least 8 but less than 9 years of participation, the state portion is
80% of the group health plan premium.

(4) For an employee with at least 7 but less than 8 years of participation, the state portion is
70% of the group health plan premium.

(5) For an employee with at least 6 but less than 7 years of participation, the state portion is
60% of the group health plan premium.

(6) For an employee with at least 5 but less than 6 years of participation, the state portion is
50% of the group health plan premium.

(7) For an employee with less than 5 years of participation, there is no contribution by the
State. [PL 2009, c. 213, Pt. GG, §1 (NEW).]

I. For persons who were first employed by the State on or after July 1, 2011, the State shall pay a
pro rata portion of only the retiree's share of the premiums for the standard plan identified and
offered by the commission and available to the retiree, as authorized by the commission for persons
who were previously eligible for this health plan pursuant to subsection 1, paragraph A and who
have subsequently become eligible pursuant to subsection 1, paragraph G based on the total number
of years of participation in the group health plan prior to retirement as follows.

(1) For an employee with at least 10 but less than 15 years of participation, the state portion is
up to 50% of the group health plan premium.

(2) For an employee with at least 15 but less than 20 years of participation, the state portion is
up to 75% of the group health plan premium.

(3) For an employee with at least 20 years of participation, the state portion is up to 100% of
the group health plan premium.

(4) For an employee with less than 10 years of participation, there is no contribution by the
State. [PL 2011, c. 380, Pt. V, §1 (NEW); PL 2011, c. 380, Pt. V, §7 (AFF).]

J. Those state employees that retire after January 1, 2012, or those state employees employed as
teachers in the unorganized territory or the Maine Center for the Deaf and Hard of Hearing and the
Governor Baxter School for the Deaf that retire after July 1, 2012, under the provisions of section
17851, subsections 1-B, 1-C, 2-B, 2-C and 3 shall contribute 100% of the individual premium until
such time as the retiree reaches normal retirement age. [PL 2011, c. 380, Pt. V, §1 (NEW); PL
2011, c. 380, Pt. V, §7 (AFF).]

K. The total premium increase for active and retired state employee health insurance is capped at
the fiscal year 2010-11 funding level for the fiscal years ending June 30, 2012 and June 30, 2013.
The total premium increase for the fiscal years ending June 30, 2014 and June 30, 2015 is limited
to no more than 1.5 percentage points per year. The total premium increase for fiscal years ending
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after June 30, 2015 is limited to no more than any percentage increase in the Consumer Price Index
as defined in section 17001, subsection 9 plus 3%. [PL 2013, c. 368, Pt. H, §1 (AMD).]

L. The provisions of paragraphs I and J do not apply to those individuals who are receiving or who
have received retirement benefits under section 17907 or section 17929. [PL 2011, c. 540, §1
(AMD); PL 2011, c. 540, §3 (AFF).]

M. Beginning November 1, 2023, except as provided in subsection 7-A, for an employee of the
Legislature in a regularly recurring position available only for a portion of a year, the State shall
pay a share of the individual premium for the standard plan identified and offered by the
commission as follows, regardless of whether the employee is in active work status unless the
employee is covered by another health insurance plan.

(1) For an employee whose base annual rate of pay is projected to be less than or equal to
$50,000 on July l1st of the state fiscal year for which the premium contribution is being
determined, the State shall pay 95% of the premium.

(2) For an employee whose base annual rate of pay is projected to be greater than $50,000 and
less than $100,000 on July 1st of the state fiscal year for which the premium contribution is
being determined, the State shall pay 90% of the premium.

(3) For an employee whose base annual rate of pay is projected to be $100,000 or greater on
July 1st of the state fiscal year for which the premium contribution is being determined, the
State shall pay 85% of the premium.

The payment of the premium is not intended to provide an incentive for employees to artificially
delay notice of resignation. [PL 2023, c. 451, §1 (NEW).]

Pursuant to Title 20-A, section 12722, subsection 5, this subsection applies to participants in the defined
contribution plan offered by the Maine Community College System Board of Trustees under Title 20-A,
section 12722.

[PL 2023, c. 412, Pt. H, §§1, 2 (AMD); PL 2023, c. 451, §1 (AMD).]

7-A. Health credit premium program. Notwithstanding subsection 7, paragraph C, the State
may pay a greater proportion of the total cost of the individual premium for the standard plan identified
and offered by the commission and available to the employee as authorized by the commission. The
commission shall develop a health credit premium program whereby employees are provided incentives
to engage in healthy behaviors in an effort to improve the health status of the state employee population
and to help reduce costs to the state employee health insurance program. The commission shall define
benchmarks for healthy behaviors that, if met by an individual employee, result in the State's paying a
greater share of the individual premium. Adjustments to the state share of the individual premium must
be applied once each year in advance of the beginning of the plan year.

The benchmarks developed by the commission must provide 2 discrete levels for the state share of the
individual premium as follows.

A. Prior to November 1, 2023, for employees whose base annual rate of pay is less than or equal
to $30,000 on July 1st of the state fiscal year for which the premium contribution is being
determined, the health credit premium program must provide the individual employee meeting the
specified benchmarks with the opportunity to have the state share of the individual premium paid
at 100% or 95%. The state share is determined by the specific benchmarks met by the employee.
[PL 2023, c. 412, Pt. H, §3 (AMD).]

B. Prior to November 1, 2023, for employees whose base annual rate of pay is greater than $30,000
and less than $80,000 on July Ist of the state fiscal year for which the premium contribution is
being determined, the health credit premium program must provide the individual employee
meeting the specified benchmarks with the opportunity to have the state share of the individual
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premium paid at 95% or 90%. The state share is determined by the specific benchmarks met by the
employee. [PL 2023, c. 412, Pt. H, §3 (AMD).]

C. Prior to November 1, 2023, for employees whose base annual rate of pay is $80,000 or greater
on July Ist of the state fiscal year for which the premium contribution is being determined, the
health credit premium program must provide the individual employee meeting the specified
benchmarks with the opportunity to have the state share of the individual premium paid at 90% or
85%. The state share is determined by the specific benchmarks met by the employee. [PL 2023,
c. 412, Pt. H, §3 (AMD).]

D. Beginning November 1, 2023, for employees whose base annual rate of pay is less than or equal
to $50,000 on July 1st of the state fiscal year for which the premium contribution is being
determined, the health credit premium program must provide the individual employee meeting the
specified benchmarks with the opportunity to have the state share of the individual premium paid
at 100% or 95%. The state share is determined by the specific benchmarks met by the employee.
[PL 2023, c. 412, Pt. H, §3 (NEW).]

E. Beginning November 1, 2023, for employees whose base annual rate of pay is greater than
$50,000 and less than $100,000 on July Ist of the state fiscal year for which the premium
contribution is being determined, the health credit premium program must provide the individual
employee meeting the specified benchmarks with the opportunity to have the state share of the
individual premium paid at 95% or 90%. The state share is determined by the specific benchmarks
met by the employee. [PL 2023, c. 412, Pt. H, §3 (NEW).]

F. Beginning November 1, 2023, for employees whose base annual rate of pay is $100,000 or
greater on July 1st of the state fiscal year for which the premium contribution is being determined,
the health credit premium program must provide the individual employee meeting the specified
benchmarks with the opportunity to have the state share of the individual premium paid at 90% or
85%. The state share is determined by the specific benchmarks met by the employee. [PL 2023,
c. 412, Pt. H, §3 (NEW).]

[PL 2023, c. 412, Pt. H, §3 (AMD).]

7-B. Provision for alternative cost-savings initiatives. If the commission fails to develop and
implement the health credit premium program as specified in subsection 7-A, or if the health credit
premium program fails to generate the savings required to maintain the fiscal balance in the state
employee health insurance program, the commission shall develop and implement changes to the
benefit structure of the standard plan in order to satisfy the need for fiscal stability.

[PL 2009, c. 213, Pt. GG, §3 (NEW).]

8. Payment by Maine State Retirement System for persons first employed before July 1, 1991.
[PL 1995, c. 368, Pt. G, §3 (RP).]

8-A. Payment by Maine State Retirement System for persons employed after July 1, 1991.
[PL 1995, c. 368, Pt. G, §4 (RP).]

9. Restrictions on self-insured programs. The following restrictions apply to self-insured group
health or dental plans.

A. To the extent that the State assumes the risk with respect to any program provided for in this
section, the State shall maintain a reserve at least equal to the sum of:

(1) An amount estimated to be necessary to pay claims and administrative costs for the
assumed risk for 2 1/2 months; and

(2) The amount determined annually by a qualified actuary to be necessary to fund the unpaid
portion of ultimate expected losses, including incurred but not reported claims, and related
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expenses incurred in the provision of benefits for eligible participants, less any credit, as
determined by a qualified actuary, for excess or stop-loss insurance.

The reserve must be maintained in the fund provided for in section 286. If the State self-insures
for more than one program, a reserve meeting the requirements of this paragraph must be

maintained for each program. [PL 1989, c. 776, §1 (NEW).]

B. The State may purchase excess or stop-loss insurance for any program, with attachment levels
and limits as recommended by a qualified actuary. [PL 1989, c. 776, §1 (NEW).]

C. Paragraph A does not apply to a program in the first 2 years after the program is changed from
a fully insured program to a fully or partially self-insured program. Before a program may begin
its first year of operation:

(1) The reserve fund must contain a reserve at least equal to the amount estimated to be
necessary to pay the claims and administrative costs with respect to the assumed risk for one
full month; and

(2) The rate structure of the program, as certified by a qualified actuary, must be designed to
enable the fund to attain the following reserve levels:

(a) By the end of the first year of the program, the reserve required by paragraph A,
subparagraph (2), and an amount estimated to be necessary to pay claims and
administrative costs for the assumed risk for 2 full months; and

(b) By the end of the 2nd year of the program, the reserve required by paragraph A,
subparagraph (2), and an amount estimated to be necessary to pay claims and
administrative costs for the assumed risk for 2 1/2 full months.

If the State purchases stop-loss or excess insurance with respect to the risk, the required reserve is
reduced by the credit specified in paragraph A. A self-insurance program may not continue if the
reserve fund with respect to that program does not contain the amounts set forth in subparagraph
(2) by the time limits established. [PL 1989, c. 776, §1 (NEW).]

D. For purposes of paragraphs A, B and C, a "qualified actuary” is an actuary who is a member of
the American Academy of Actuaries qualified as to health reserving methodologies. [PL 1989, c.
776, §1 (NEW).]

E. The commission may not enter into a contract with a 3rd-party administrator that has not
demonstrated compliance with all applicable state laws, and that is not, at the time of entering into
the contract, administering a health plan or providing health care coverage for a total number of
lives equal to the number that would be covered by the state contract. [PL 1989, c. 776, §1
(NEW).]

F. This paragraph is effective only if no other applicable state law requires bonding of 3rd-party
administrators.

(1) Every applicant to provide service as a 3rd-party administrator for this program shall file
with the proposal, and shall maintain in force while representing the state program, a fidelity
bond in favor of the Treasurer of State executed by a surety company for the benefit of the
State or beneficiaries of the program. The bond must be continuous in form and in one of the
following amounts:

(a) For an administrator that collects contributions and premiums for the program but does
not administer or pay claims, the greater of $50,000 or 5% of contributions and premiums
projected to be received or collected for the following plan year from the State or from
persons covered by the program, but not to exceed $1,000,000;
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(b) For an administrator that administers and pays claims, but does not collect premiums
and contributions, the greater of $50,000 or 5% of the claims and claim expenses projected
to be held for the following year to pay claims and claim expenses for persons covered by
the program, but not to exceed $1,000,000; or

(c) For an administrator that collects premiums and contributions and administers and pays
claims, the greater of the amounts determined under division (a) or (b), but not to exceed
$1,000,000. [PL 1989, c. 776, §1 (NEW).]

G. Any contract entered into by the State must provide for coverage that meets the same level of
benefits as those that would be required by state law if the coverage was provided by a health
insurance plan governed by Title 24 or Title 24-A. [PL 1989, c. 776, §1 (NEW).]

[PL 1989, c. 776, §1 (NEW).]

10. Commission not insurer. The commission or other entity operating any self-funded plan
pursuant to this section is not an insurer, reciprocal insurer, or joint underwriting association under the
laws of the State. The administration of such a program by the director of the employees health
insurance program does not constitute doing the business of insurance.

[PL 1989, c. 776, §1 (NEW).]

11. Coverage for persons eligible under federal Trade Adjustment Assistance Reform Act of
2002. The Department of Administrative and Financial Services, Division of Employee Health and
Benefits may provide, through a qualified insurance company, a group health plan product for
individuals certified to receive federal assistance in paying for health coverage under the terms of the
health coverage tax credit program within the federal Trade Adjustment Assistance Reform Act of
2002, Public Law 107-210. Certification of eligibility is made by the Department of Labor. Individuals
may enroll eligible dependents. Individuals eligible for enrollment in this group health plan remain
eligible for enrollment and coverage through the duration of their federal trade adjustment assistance
eligibility and for one month after their federal trade adjustment assistance eligibility status ends.

Any person who is receiving a benefit payment from the federal Pension Benefit Guaranty Corporation
and who has attained the age of 55, but who is not eligible for Medicare benefits, may also enroll in the
group health plan. These individuals may enroll eligible dependents.

The eligibility requirements under the federal Trade Adjustment Assistance Reform Act of 2002, Public
Law 107-210 apply to persons enrolling in the group health plan provided pursuant to this subsection.

Premium rates must be established to reflect the costs of providing insurance coverage. Premium
payments must be provided by the United States Department of Labor and individual enrollees. The
division may accept any funds allocated under the federal Trade Adjustment Assistance Reform Act of
2002 and other sources in order to pay premiums and to administer the program.

[PL 2003, c. 348, §1 (NEW).]

11-A. Coverage for retired law enforcement officers and firefighters. A retired county or
municipal law enforcement officer or retired municipal firefighter, as defined in section 286-M,
subsection 2, who participates in an employer-sponsored retirement program and, prior to July 1, 2007,
was enrolled in a self-insured health benefits plan offered by the employing county or municipality
may, if the requirements of this subsection are met, enroll in a group health plan administered pursuant
to this section that provides coverage for the retired county or municipal law enforcement officer or
retired municipal firefighter effective no earlier than July 1, 2007.

A. A retiree who fails to enroll in a group health plan pursuant to this subsection is not otherwise
eligible to enroll in such a plan and is not eligible for the premium subsidy provided pursuant to
this subsection for enrollment in any other health plan. Retirees may enroll themselves, their
spouses or their dependents in a group health plan during the following time periods, as applicable.
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(1) When the effective date of retirement from the county or municipality is on or before May
1, 2007, the retiree must enroll in the plan before July 1, 2007.

(2) When the effective date of retirement from the county or municipality is after May 1, 2007,
the retiree must enroll in the plan no later than 60 days following the effective date of retirement
from the county or municipality.

(3) Notwithstanding the requirements of subparagraphs (1) and (2), when the retiree, the
retiree's spouse or the retiree's dependent experiences an involuntary loss of other health
insurance coverage carried as of July 1, 2007 or 60 days following the date of the retiree's
retirement, whichever is later, the retiree may elect to enroll in the plan no later than 60 days
after the effective date of the loss of that coverage. Involuntary loss of coverage does not
include a loss of coverage arising as a result of nonpayment of premiums. [PL 2005, c. 636,

Pt. A, §2 (NEW) ]

B. Eligible persons enrolling in a group health plan in which the retiree enrolls pursuant to this
subsection are responsible for the premium payment associated with participation in the plan to the
extent such an obligation exists following application of any premium subsidy. Failure to remit
premium payments in the manner required by the administration policies of the group health plan
must result in disenrollment from the plan. [PL 2005, c. 636, Pt. A, §2 (NEW).]

C. The State shall pay a premium subsidy that equals the dollar amount equivalent to the highest
premium subsidy provided in accordance with section 286-M, subsection 6 or 45% of the cost of
the retiree's share of the individual premium for the standard plan identified and offered under the
group health insurance plan in which the retiree enrolls pursuant to this subsection, whichever is
less. A retiree electing to enroll a spouse or dependent in the plan is responsible for payment of
100% of the cost of such coverage, in addition to that portion of the retiree's individual premium
cost not contributed by the State. [PL 2005, c. 636, Pt. A, §2 (NEW).]

[PL 2005, c. 636, Pt. A, §2 (NEW).]

12. Contractual commitment to health insurance for retirees. Effective April 1, 2004, to each

vested employee as defined in this subsection, the State makes solemn contractual commitments as set
forth in paragraph C, protected under the contract clauses of the Constitution of Maine, Article I,
Section 11 and the United States Constitution, Article I, Section 10.

A. For purposes of this subsection, "vested employee" means an employee in a category described
in subsection 1, paragraph A, F, F-1, F-2 or F-3 who, on or after April 1, 2004, meets the applicable
creditable service requirement for eligibility to receive a retirement benefit, at the applicable age if
so required, under one of the following:

(1) Title 3, section 851, which governs legislative retirement;

(2) Section 17851, which governs the regular state employee plan;

(3) Section 17851-A, subsection 2, which governs state special plans;

(4) Section 18451, which governs participating local district regular plans;
(5) Section 18453, which governs participating local district special plans; or

(6) The terms of a retirement plan provided to employees pursuant to section 18252-B. [RR
2023, c. 2, Pt. A, §11 (COR).]

B. For purposes of this subsection, "time of vesting" means, for each employee, the date on which
that employee met the creditable service requirement for eligibility to receive a retirement benefit,
at the applicable age if so required, as set forth in paragraph A, subparagraphs (1) to (6). [PL 2003,
c. 673, Pt. DDDD, §1 (NEW).]
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C. The State makes solemn contractual commitments under this subsection that, with respect to
any group health plan offered by the State:

(1) Eligibility criteria for a vested employee or a family member of a vested employee to
participate in a group health plan under this section after retirement will be no more restrictive
than eligibility criteria applicable to that employee or family member at the time of vesting;

(2) The state contribution toward the cost of the premium for any group health plan offered by
the State for a retired vested employee, as a percentage of the cost of coverage, is not less than
that provided at the time of vesting; and

(3) The group health plans offered in each plan year to retired vested employees under this
section will be the same as or substantially similar to the group health plans offered to active
employees in that same plan year. The State Employee Health Commission shall determine
whether plans are substantially similar. [PL 2003, c. 673, Pt. DDDD, §1 (NEW).]

D. This subsection does not create a contractual commitment on the part of the State to offer group
health plans or to maintain coverage for a specific type of benefit or level of benefit payment. The
State may reduce or eliminate coverage for types of benefits or levels of benefit payments for retired
vested employees only if it makes the same or substantially similar reductions for active employees.
[PL 2003, c. 673, Pt. DDDD, §1 (NEW).]

E. This subsection does not create an ancillary benefit within the meaning of the Constitution of
Maine, Article IX, Section 18-A and may not be construed to create a claim against the assets of
the Maine Public Employees Retirement System. [PL 2003, c. 673, Pt. DDDD, §1 (NEW); PL
2007, c. 58, §3 (REV).]

F. The solemn contractual commitment provided in this subsection is void if a court of competent

jurisdiction rules that this subsection creates an ancillary benefit within the meaning of the

Constitution of Maine, Article IX, Section 18-A. [PL 2003, c. 673, Pt. DDDD, §1 (NEW).]
[RR 2023, c. 2, Pt. A, §11 (COR).]

13. Contract on pilot basis authorized. Notwithstanding the requirements of subsection 9,
paragraph G, the State may enter into a contract on a pilot basis that does not adhere to any geographic
access requirements set forth in Title 24-A or rules adopted by the Superintendent of Insurance. The
department shall report annually beginning January 15, 2006 to the joint standing committee of the
Legislature having jurisdiction over insurance and financial services matters on its progress in
establishing and operating a pilot program pursuant to this subsection.

[PL 2005, c. 12, Pt. NNN, §1 (NEW).]

14. Employees eligible for Medicare. Notwithstanding subsection 7, if an active employee
eligible for Medicare elects to enroll in Medicare, the State shall pay 100% of the employee’s share of
the premiums for Medicare Part B until such time as the employee enrolls as an eligible retiree pursuant
to this section.

[PL 2009, c. 456, §1 (NEW).]

15. Provider profiling programs. Notwithstanding subsection 10, the requirements of Title 24-A,
sections 2694-A and 4303-A apply to any provider profiling program, as defined in Title 24-A, section
4301-A, subsection 16-A, developed by the commission.

[PL 2013, c. 383, §1 (NEW).]

16. Dental benefit waiting period. The requirements of Title 24-A, sections 2766-A, 2847-W
and 4260 that prohibit a waiting period for any dental or oral health service or treatment, except for
orthodontic treatment, for an enrollee if the enrollee is under 19 years of age apply to any group health
plan or dental plan purchased under subsection 5 or to any self-insured group health or dental plan

provided under subsection 9.
[PL 2019, c. 605, §1 (NEW).]
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