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CHAPTER 371
MINING EXCISE TAX

§2851. Preamble

It is the Legislature's belief that mining for metallic minerals is an acceptable and necessary activity
in the State. Mining results in economic benefits to the locality where it occurs, as well as to the entire
State and the Nation. Those who conduct mining do so by their own initiative and by investing their
capital. When mining is conducted, investments of the State are also made to provide public facilities
and services. Aesthetic costs and the permanent loss of valuable assets also result from mining. It is
the Legislature's intent that the mining excise tax be fairly related to the services provided by the State
and its subdivisions, as well as account for the costs of mining and the permanent loss of valuable
assets. [PL 1981, c. 711, §10 (NEW).]

SECTION HISTORY
PL 1981, c. 711, §10 (NEW).
§2852. Findings
The Legislature makes the following findings. [PL 1981, c. 711, §10 (NEW).]

1. Mineral resources fundamental. Mineral resources are fundamental to modern civilization.

[PL 1981, c. 711, §10 (NEW).]

2. Mineral resources as economic wealth. Mineral resources have historically been a primary
source of economic wealth, are valuable and, once removed, are forever lost as an economic asset to
the State.

[PL 1981, c. 711, §10 (NEW).]

3. Development of mineral resources. Development of this country's mineral resources has
involved only a small portion of its land area and may be expected to involve a similarly small portion
of the land area of Maine.

[PL 1981, c. 711, §10 (NEW).]

4. Excise tax. The tax established by this chapter is not a property tax. It is an excise tax imposed
on those engaged in and enjoying the privilege of conducting mining in the State.
[PL 1981, c. 711, §10 (NEW).]

5. Creation of additional costs to government by mining. The activity of mining may create
additional costs to the State and its political subdivisions for government services, such as
environmental monitoring and education and for highways, sewers, schools and other improvements
which are necessary to accommodate the development of a mining industry.

[PL 1981, c. 711, §10 (NEW) ]

6. Effect of mining on environment and other qualities. The activity of mining may have
permanent and often damaging effects on the environment and recreational and aesthetic qualities of
the State. These effects constitute a cost to the State.

[PL 1981, c. 711, §10 (NEW).]

7. Quality of life. The activity of mining may significantly alter the quality of life in communities
affected by mining.
[PL 1981, c. 711, §10 (NEW).]
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8. Size of mining operation. As the size of a mining operation increases, the cost to the State and
its political subdivisions may increase, as do the effects on the environment. As the size of a mining
operation increases, the mining company benefits from economies of scale in the mining operation.

[PL 1981, c. 711, §10 (NEW).]

9. Long-term and short-term economic costs. The State and its political subdivisions incur long-
term and short-term economic costs as a result of mining. A fund, in which is deposited a portion of
the excise tax revenues, assures that money will be available for long-term and short-term costs
associated with social, educational, environmental and economic impacts of mining.

[PL 1981, c. 711, §10 (NEW).]

10. Impact of mining tax laws on mining industry. Mining tax laws may have a significant
impact on the profitability of mining and the industry's ability to enter into and sustain production.
[PL 1981, c. 711, §10 (NEW).]

SECTION HISTORY
PL 1981, c. 711, §10 (NEW).
§2853. Purpose

It is the policy of the State to encourage the sound and orderly development of Maine's mineral
resources. The object of this policy is to assure that the actions associated with development of these
resources will: [PL 1981, c. 711, §10 (NEW).]

1. Expansion and diversification of economy. Encourage expansion and diversification of the

state's economy and create new employment opportunities for the state's people;
[PL 1981, c. 711, §10 (NEW).]

2. Land use; environmental, safety and health regulations. Adhere to sound and effective land
use, environmental, safety and health regulations administered through appropriate public agencies;
[PL 1981, c. 711, §10 (NEW).]

3. Assistance to municipalities and counties. Provide planning and development assistance to
municipalities, counties and the unorganized territory if significantly affected by mineral resource
development; and

[PL 1981, c. 711, §10 (NEW).]
4. Scheme of taxation. Establish a practical scheme of taxation on mining companies which will:

A. Permit these companies to profitably operate mines within the State; [PL 1981, c. 711, §10
(NEW).]

B. Encourage the economically efficient extraction of minerals; [PL 1981, c. 711, §10 (NEW).]

C. Permit the State to derive a benefit from the extraction of a nonrenewable resource; and [PL
1981, c. 711, §10 (NEW).]

D. Compensate the State and its political subdivisions for present and future costs incurred or to
be incurred as a result of the mining activity. [PL 1981, c. 711, §10 (NEW).]
[PL 1981, c. 711, §10 (NEW).]

SECTION HISTORY
PL 1981, c. 711, §10 (NEW).
§2854. Excise tax

An annual excise tax is imposed on a mining company for the privilege of conducting mining in
the State and is in addition to any other tax imposed by this Title. [PL 2025, c. 469, §17 (NEW); PL
2025, c. 469, §44 (AFF).]
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1. Annual excise tax.
[PL 2025, c. 469, §17 (RP); PL 2025, c. 469, §44 (AFF).]

2. Property tax exemption.
[PL 2025, c. 469, §17 (RP); PL 2025, c. 469, §44 (AFF).]
SECTION HISTORY
PL 1981, c. 711, §10 (NEW). PL 2025, c. 469, §17 (RPR). PL 2025, c. 469, §44 (AFF).
§2855. Definitions

For the purposes of this chapter, unless the context otherwise indicates, the following terms have
the following meanings. [PL 1981, c. 711, §10 (NEW).]

1. The code.
[PL 1987, c. 504, §3 (RP).]

2. Commencement of mining.
[PL 2025, c. 469, §18 (RP); PL 2025, c. 469, §44 (AFF).]

3. Exploratory activity.
[PL 2025, c. 469, §19 (RP); PL 2025, c. 469, §44 (AFF).]

4. Facilities and equipment.
[PL 2025, c. 469, §20 (RP); PL 2025, c. 469, §44 (AFF).]

5. Gross proceeds. "Gross proceeds" means a mining company's federal gross income from
mining, as defined in Section 613 of the Code, in the State.
[PL 2025, c. 469, §21 (AMD); PL 2025, c. 469, §44 (AFF).]

6. Land.
[PL 2025, c. 469, §22 (RP); PL 2025, c. 469, §44 (AFF).]

7. Mine site.
[PL 2025, c. 469, §23 (RP); PL 2025, c. 469, §44 (AFF).]

8. Mineral products.
[PL 2025, c. 469, §24 (RP); PL 2025, c. 469, §44 (AFF).]

9. Minerals. "Minerals" means all naturally occurring metallic minerals as defined in Title 38,
section 490-MM, subsection 8.
[PL 2025, c. 469, §25 (AMD); PL 2025, c. 469, §44 (AFF).]

10. Mining. "Mining" has the same meaning as in Title 38, section 490-MM, subsection 11,
except that activity described in Title 38, section 490-MM, subsection 11, paragraph D is mining
regardless of any exclusion by the Department of Environmental Protection pursuant to Title 38, section
490-NN, subsection 4.

A. [PL 2025, c. 469, §26 (RP); PL 2025, c. 469, §44 (AFF).]

B. [PL 2025, c. 469, §26 (RP); PL 2025, c. 469, §44 (AFF),]
[PL 2025, c. 469, §26 (RPR); PL 2025, c. 469, §44 (AFF).]

11. Mining company. "Mining company" means a person who engages in mining in the State.
[PL 1981, c. 711, §10 (NEW).]

12. Mining property.
[PL 2025, c. 469, §27 (RP); PL 2025, c. 469, §44 (AFF).]
13. Municipality.
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[PL 2025, c. 469, §28 (RP); PL 2025, c. 469, §44 (AFF).]
14. Net proceeds.
[PL 2025, c. 469, §29 (RP); PL 2025, c. 469, §44 (AFF).]

15. Tax year. "Tax year" means an accounting period that is the same as the taxpayer's taxable
year for federal income tax purposes.
[PL 2025, c. 469, §30 (RPR); PL 2025, c. 469, §44 (AFF).]

16. Termination of mining.
[PL 2025, c. 469, §31 (RP); PL 2025, c. 469, §44 (AFF).]
17. Value of facilities and equipment.
[PL 2025, c. 469, §32 (RP); PL 2025, c. 469, §44 (AFF).]
SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1983, c. 776, §§4,5 (AMD). PL 1985, c. 535, §5 (AMD). PL
1987, c. 504, §3 (AMD). PL 1993, ¢. 395, §18 (AMD). PL 2025, c. 469, §§18-32 (AMD). PL
2025, c. 469, §44 (AFF).

§2856. Amount of annual excise tax

The amount of the annual excise tax on a mining company is the mining company's gross proceeds
multiplied by 0.05. [PL 2025, c. 469, §33 (NEW); PL 2025, c. 469, §44 (AFF).]

1. Tax on facilities and equipment.
[PL 2025, c. 469, §33 (RP); PL 2025, c. 469, §44 (AFF).]

2. Tax on gross proceeds.
[PL 2025, c. 469, §33 (RP); PL 2025, c. 469, §44 (AFF).]
SECTION HISTORY

PL 1981, c. 711, §10 (NEW). RR 2013, c. 2, §45 (COR). PL 2025, c. 469, §33 (RPR). PL
2025, c. 469, §44 (AFF).

§2857. Returns

1. Annual return. A mining company shall file, on or before the date the mining company's state
income tax return is due to be filed, an annual return on a form specified by the assessor for each tax
year.

[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF).]
2. Form and contents. The return must indicate:
A. The tax due; [PL 1981, c. 711, §10 (NEW).]

B. The estimated tax payments made; and [PL 2025, c. 469, §34 (AMD); PL 2025, c. 469,
§44 (AFF).]

C. [PL 2025, c. 469, §34 (RP); PL 2025, c. 469, §44 (AFF).]
D. Information relating to gross proceeds or other relevant information as the assessor may require.

[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF).]
[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF).]

3. Payments. A mining company shall pay the tax due, less estimated tax payments, at the time
its annual return is due without extensions.

[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF).]
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4. Extensions. The assessor may grant a reasonable extension of time for filing a return,
declaration, statement or other document or payment of tax or estimated tax required by this chapter on
such terms and conditions as the assessor may require. An extension for filing a return, declaration,
statement or other document under this chapter may not exceed 8 months, except that, when a mining
company is granted an extension of time within which to file a federal income tax return for the tax
year, an extension to file the mining company's return with respect to the tax imposed by this chapter
is automatically granted for an equivalent period from the date prescribed for filing the return under
this chapter plus 30 days. If an extension of time is granted for payment of an amount of tax under this
chapter, the assessor may require the taxpayer to furnish a bond or other security in an amount not
exceeding twice the amount for which the extension of time for payment is granted, on terms and
conditions as the assessor may require.

[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF)]

5. Computation. In computing a mining company's tax, gross proceeds must be computed as if
each mining property were a separate taxpayer. To the extent the mining property is located both in
this State and in one or more other states or Canadian provinces, the gross proceeds must be allocated
or apportioned in a reasonable manner between the proceeds derived from minerals mined in this State
and the proceeds derived from minerals mined in the other jurisdictions. The assessor may distribute,
apportion or allocate on a reasonable basis gross proceeds, deductions, credits or allowances between
or among mining companies or mining properties, if such distribution, apportionment or allocation is
necessary to prevent evasion of taxes imposed by this chapter, or to reasonably reflect the gross
proceeds of any mining company from mining activity in the State. For purposes of this subsection,
"mining property" has the same meaning as "property" as defined in Section 614 of the Code.

[PL 2025, c. 469, §34 (AMD); PL 2025, c. 469, §44 (AFF).]

6. Requirement to file amended Maine returns. The requirement to file an amended Maine
return is governed by this subsection.

A. A taxpayer shall file an amended Maine return as required by this subsection when the taxpayer
files an amended federal return affecting the taxpayer's liability under this chapter, the Internal
Revenue Service changes or corrects any item affecting the taxpayer's liability under this chapter
or for any reason there is a change or correction affecting the taxpayer's liability under this chapter.
[PL 2025, c. 469, §34 (NEW); PL 2025, c. 469, §44 (AFF).]

B. The amended Maine return required pursuant to paragraph A must be filed within 180 days
from the final determination date of the change or correction or the filing of the amended federal
return. For purposes of this paragraph, "final determination date" means, when the taxpayer files
an amended federal return affecting the taxpayer's liability under this chapter, the date on which
the earliest of the following events occurs with respect to a taxable year for federal income tax
purposes:

(1) The taxpayer has made payment of an additional income tax liability resulting from a
federal audit, the taxpayer has not filed a petition for redetermination or claim for refund for
the portions of the audit for which payment was made and the time for filing a petition for
redetermination or refund claim has expired;

(2) The taxpayer receives a refund from the United States Treasury that resulted from a federal
audit;

(3) The taxpayer signs federal Internal Revenue Service Form 870-AD or another Internal
Revenue Service form consenting to a deficiency or accepting an overassessment;

(4) The taxpayer's time for filing a petition for redetermination with the United States Tax
Court expires;

(5) The taxpayer and the Internal Revenue Service enter into a closing agreement;
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(6) A decision from the United States Tax Court, a United States District Court, a federal court
of appeals, the United States Court of Federal Claims or the United States Supreme Court
becomes final; and

(7) The taxpayer files an amended return or similar report pursuant to the Code, Section

6225(c). [PL 2025, c. 469, §34 (NEW); PL 2025, c. 469, §44 (AFF).]

C. The amended Maine return filed pursuant to this subsection must indicate the change or
correction and the reason for that change or correction. The amended return constitutes an
admission as to the correctness of the change unless the taxpayer includes with the return a written
explanation of the reason the change or correction is erroneous. If the taxpayer files an amended
federal return, a copy of the amended federal return must be attached to the amended Maine return
under this chapter. [PL 2025, c. 469, §34 (NEW); PL 2025, c. 469, §44 (AFF).]

D. The assessor may require additional information to be filed with the amended Maine return
filed pursuant to this subsection. The assessor may prescribe exceptions to the requirements of this
subsection. [PL 2025, c. 469, §34 (NEW); PL 2025, c. 469, §44 (AFF).]

[PL 2025, c. 469, §34 (NEW); PL 2025, c. 469, §44 (AFF).]

SECTION HISTORY
PL 1981, c. 711, §10 (NEW). PL 2025, c. 469, §34 (AMD). PL 2025, c. 469, §44 (AFF).
§2857-A. Accounting periods and methods of accounting

1. Accounting periods. The determination of a tax year is subject to the following.

A. If a taxpayer's tax year is changed for federal income tax purposes, the taxpayer's tax year for
purposes of the tax imposed by this chapter must be similarly changed. [PL 2025, c. 469, §35
(NEW); PL 2025, c. 469, §44 (AFF).]

B. Notwithstanding paragraph A and section 2855, subsection 15, if the assessor makes a
determination of jeopardy and terminates the taxpayer's reporting period under section 145, the tax
must be computed for the period determined by that action. [PL 2025, c. 469, §35 (NEW); PL
2025, c. 469, §44 (AFF).]

[PL 2025, c. 469, §35 (NEW); PL 2025, c. 469, §44 (AFF).]

2. Method of accounting. The method of accounting used by a taxpayer is subject to this
subsection.

A. For purposes of the tax imposed by this chapter, a taxpayer's method of accounting must be the
same as the taxpayer's method of accounting for federal income tax purposes. If a method of
accounting has not been regularly used by the taxpayer, gross income from mining for purposes of
this chapter must be computed under a method that in the opinion of the assessor fairly reflects
gross proceeds. [PL 2025, c. 469, §35 (NEW); PL 2025, c. 469, §44 (AFF).]

B. If a taxpayer's method of accounting is changed for federal income tax purposes, the taxpayer's
method of accounting for purposes of this chapter must be similarly changed. [PL 2025, c. 469,
§35 (NEW); PL 2025, c. 469, §44 (AFF).]

C. In computing a taxpayer's gross proceeds for any tax year under a method of accounting different
from the method under which the taxpayer's gross proceeds for the previous year were computed,
there must be taken into account those adjustments that are determined to be necessary solely by
reason of the change in order to prevent amounts from being duplicated or omitted. [PL 2025, c.
469, §35 (NEW); PL 2025, c. 469, §44 (AFF).]

[PL 2025, c. 469, §35 (NEW); PL 2025, c. 469, §44 (AFF).]

SECTION HISTORY
PL 2025, c. 469, §35 (NEW). PL 2025, c. 469, §44 (AFF).
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§2858. Credits, refunds and amendments
(REPEALED)
SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1983, c. 555, §4 (AMD). PL 1983, c. 776, §6 (AMD). PL 1987,
c. 772, §26 (AMD). PL 2025, c. 469, §36 (RP). PL 2025, c. 469, §44 (AFF).

§2859. Estimated tax requirements

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Allowable credits" means the total amount of payments by a taxpayer that have been or will
be paid to the bureau prior to the date the payment against which they are to be used as a credit is
due and that are available to offset any tax liability estimated under this chapter. [PL 2025, c.
469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

B. "Estimated tax" means the total amount of tax that a person estimates will be due for a tax year
under this chapter, after subtracting allowable credits for that tax year. [PL 2025, c. 469, §37
(NEW); PL 2025, c. 469, §44 (AFF).]

C. "Period of underpayment" means the period of time from the date an estimated tax installment
is due until the underpayment is satisfied or until the tax return to which the estimated tax
installment applies is due, whichever is less. [PL 2025, c. 469, §37 (NEW); PL 2025, c. 469,
§44 (AFF).]

[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

2. Requirement to pay estimated tax. A person subject to taxation under this chapter shall make
payment of estimated tax as required by this chapter. The requirement to make estimated tax payments
is waived if:

A. The person's tax liability pursuant to this chapter reduced by allowable credits for the tax year
is less than $1,000 for the tax year; or [PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44
(AFF).]

B. The person had less than $1,000 tax liability under this chapter for the immediately preceding
tax year. [PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

3. Amount of estimated tax to be paid. A person required to make payment of estimated tax
under this chapter is liable for an estimated tax that is no less than the lesser of:

A. An amount equal to the person's tax liability under this chapter for the immediately preceding
tax year, if that preceding year was a tax year of 12 months; and [PL 2025, c. 469, §37 (NEW);
PL 2025, c. 469, §44 (AFF).]

B. An amount equal to 90% of the person's tax liability under this chapter for the current tax year.
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

4. Amount of installment. The amount of estimated tax to be paid in a tax year by a taxpayer is
to be paid in installments by the dates established in this section. The amount of the estimated tax is to
be paid in 4 equal installments unless the taxpayer establishes by adequate record the actual distribution
of tax liability and allowable credits, or both, in which case the amount of the installment payments
must be adjusted accordingly and be determined in accordance with the portion of the taxpayer's
estimated tax liability applicable to that portion of the taxpayer's tax year, completed by the close of
the month preceding the installment's due date, less estimated tax payments already made for the tax
year.
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[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

5. Due dates for estimated tax installments. An estimated tax installment payment calculated
pursuant to subsection 4 is due the 15th day of the 4th, 6th, 9th and 13th month following the beginning
of the taxpayer's tax year.

[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

6. Penalty. A penalty accrues automatically on underpayments of the required installment amount
pursuant to subsection 4 for the period of underpayment at the interest rate provided pursuant to section

186. For cause, the assessor may waive or abate all or any part of the penalty.
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

7. Short taxable year. For a tax year of less than 12 months, the estimated tax must be paid in
full by the 15th day of the last month of the tax year. For payment dates falling within the short taxable

year, payment must be made as provided in subsection 5.
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

8. Installments paid in advance. At the taxpayer's election, an installment of estimated tax
required pursuant to subsection 4 may be paid prior to the date prescribed for its payment.
[PL 2025, c. 469, §37 (NEW); PL 2025, c. 469, §44 (AFF).]

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1985, c. 691, §§27,48 (RPR). PL 2025, c. 469, §37 (RPR).
PL 2025, c. 469, §44 (AFF).

§2860. Enforcement

(REPEALED)

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1989, c. 502, §A132 (AMD). PL 2011, c. 240, §23 (RP).
§2861. Municipal reimbursement

(REPEALED)

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1985, c. 459, §B5 (AMD). PL 1991, c. 883, §§3,4 (AMD). PL
2011, c. 653, §4 (AMD). PL 2011, c. 653, §33 (AFF). PL 2011, c. 682, §38 (REV). PL 2025,
c. 469, §38 (RP). PL 2025, c. 469, §44 (AFF).

§2862. Distribution of remaining revenues
(REPEALED)
SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1991, c. 883, §§5,6 (AMD). PL 2011, c. 653, §5 (AMD). PL
2011, c. 653, §33 (AFF). PL 2025, c. 469, §39 (RP). PL 2025, c. 469, §44 (AFF).

§2862-A. Distribution of revenues

Revenue from the excise tax imposed pursuant to this chapter must be distributed as follows: [PL
2025, c. 469, §40 (NEW); PL 2025, c. 469, §44 (AFF).]

1. Mining Excise Tax Trust Fund. Seventy-five percent of the revenue must be deposited in the
Mining Excise Tax Trust Fund established in Title 5, section 452. The revenue deposited in the Mining
Excise Tax Trust Fund is subject to the provisions of the Constitution of Maine, Article IX, Section 20;
and

[PL 2025, c. 469, §40 (NEW); PL 2025, c. 469, §44 (AFF).]
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2. General Fund. Twenty-five percent of the revenue must be deposited in the General Fund.
[PL 2025, c. 469, §40 (NEW); PL 2025, c. 469, §44 (AFF).]

SECTION HISTORY

PL 2025, c. 469, §40 (NEW). PL 2025, c. 469, §44 (AFF).
§2863. Grants for impact assistance

(REPEALED)

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1985, c. 785, §A112 (AMD). PL 1991, c. 883, §7 (AMD). PL
1997, c. 668, §25 (AMD). PL 2017, c. 211, Pt. E, §7 (AMD). PL 2025, c. 469, §41 (RP). PL
2025, c. 469, §44 (AFF).

§2864. Just value

(REPEALED)

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1987, c. 772, §27 (RP).
§2865. Mine site and valuation determinations
(REPEALED)

SECTION HISTORY

PL 1981, c. 711, §10 (NEW). PL 1985, c. 764, §21 (AMD). PL 2007, c. 627, §76 (AMD). PL
2025, c. 469, §42 (RP). PL 2025, c. 469, §44 (AFF).

§2866. Mining Oversight Fund
(REPEALED)
SECTION HISTORY

PL 1991, c. 883, §8 (NEW). PL 2011, c. 653, §6 (AMD). PL 2011, c. 653, §33 (AFF). PL 2011,
c. 682, §38 (REV). PL 2025, c. 469, §43 (RP). PL 2025, c. 469, §44 (AFF).
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