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TITLE 35-A
PUBLIC UTILITIES
PART 1
PUBLIC UTILITIES COMMISSION
CHAPTER 1
ORGANIZATION, GENERAL POWERS AND DUTIES

§101. Statement of purpose

The purpose of this Title is to ensure that there is a regulatory system for public utilities in the State
and for other entities subject to this Title that is consistent with the public interest and with other
requirements of law and to provide for reasonable licensing requirements for competitive electricity
providers. The basic purpose of this regulatory system as it applies to public utilities subject to service
regulation under this Title is to ensure safe, reasonable and adequate service, to assist in minimizing
the cost of energy available to the State’s consumers, to ensure that the rates of public utilities subject
to rate regulation are just and reasonable to customers and public utilities and to reduce greenhouse gas

emissions to meet the greenhouse gas emissions reduction levels set forth in Title 38, section 576-A.
[PL 2021, c. 279, §1 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A2 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2011, c. 623, Pt. D, §2 (AMD). PL 2013, c. 369, Pt. F, §1 (AMD). PL 2021, c. 279,
§1 (AMD).

§102. Definitions

As used in this Title, unless the context otherwise indicates, the following terms have the following
meanings. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Commission. "Commission" means the Public Utilities Commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

1-A. Abutting property. "Abutting property" means, with respect to a parcel of land, another
parcel of land that shares a common property boundary, except that "abutting property" does not include
a parcel of land separated from another parcel by a public road or highway.

[PL 2019, c. 205, §1 (NEW).]

2. Commissioner. "Commissioner" means one of the members of the Public Utilities
Commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2-A. Competitive service provider.
[PL 2021, c. 659, §1 (RP).]

2-B. Competitive electricity provider. "Competitive electricity provider" has the same meaning
as in section 3201, subsection 5.
[PL 2021, c. 659, §2 (NEW).]

3. Corporation. "Corporation" includes municipal and quasi-municipal corporations.
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[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Customer. "Customer" includes any person, government or governmental division which has
applied for, been accepted and is currently receiving service from a public utility.
[PL 1987, c. 628, §1 (RPR).]

4-A. Dark fiber provider. "Dark fiber provider" means a person, its lessees, trustees, receivers
or trustees appointed by any court, owning, controlling, operating or managing federally supported dark
fiber that:

A. Offers its federally supported dark fiber on an open-access basis without unreasonable
discrimination as confirmed in a schedule of rates, terms and conditions filed for informational
purposes with the commission; [PL 2009, c. 612, §1 (NEW).]

B. Is required to conduct its business subject to restrictions established and enforced by the Federal
Government pursuant to Title VI of the federal American Recovery and Reinvestment Act of 2009,
Public Law 111-5, 123 Stat. 115 (2009) and to grant security interests to the Federal Government
under that Act; and [PL 2009, c. 612, §1 (NEW).]

C. Does not transmit communications for compensation inside this State. [PL 2009, c. 612, §1
(NEW).]
[PL 2009, c. 612, §1 (NEW).]

4-B. Federally supported dark fiber. "Federally supported dark fiber" means one or more strands
within a bundle of fiber-optic cable through which an associated light signal or light communication
transmission must be provided to provide communications service, but excluding the electronic
equipment required in order to render the fiber capable of transmitting communications, the
construction of which is financed in whole or in part with funds provided by a grant awarded before
January 1, 2010 by the United States Department of Commerce, National Telecommunications and
Information Administration pursuant to the federal American Recovery and Reinvestment Act of 2009,
Public Law 111-5, 123 Stat. 115 (2009).

[PL 2009, c. 612, §2 (NEW).]

4-C. Door-to-door sales. "Door-to-door sales" means the practice by which a representative of a
competitive electricity provider, including a 3rd-party sales agent, solicits or sells electric services to
residential or small commercial consumers by means of personal visits to consumers at locations other
than the representative's place of business. "Door-to-door sales" does not include sales conducted
entirely by mail, telephone or other electronic means; sales conducted during a scheduled appointment
at a consumer's residence or place of business; or sales conducted following an initial contact that was
solicited by the consumer.

[PL 2021, c. 108, §1 (NEW).]

5. Electric utility.
[PL 1999, c. 398, Pt. A, §4 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

6. Electric plant.
[PL 1999, c. 398, Pt. A, §5 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

6-A. Excluded electric plant.
[PL 1999, c. 398, Pt. A, §6 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

6-B. Federal interconnection rights and obligations. "Federal interconnection rights and
obligations" means the rights and obligations of a telecommunications entity under 47 United States
Code, Sections 251 and 252 or any other provision of federal law or regulation governing
telecommunications network facility interconnection or wholesale access rights and obligations to the
extent the rights and obligations under the federal law or regulation may be regulated or overseen by
the commission.
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[PL 2011, c. 623, Pt. A, §1 (NEW).]

7. Ferry. "Ferry" includes every person, its lessees, trustees, receivers or trustees appointed by
any court owning, controlling, operating or managing any vessel and which is subject to commission's
jurisdiction under chapter 51.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

7-A. Gas marketer. "Gas marketer" means an entity that sells natural gas to retail consumers in
the State.
[PL 1999, c. 143, §1 (NEW).]

8. Gas utility. "Gas utility" includes every person, that person's lessees, trustees, receivers or
trustees appointed by any court owning, controlling, operating or managing any gas plant for
compensation within this State, except when gas is made or produced on and distributed by the maker
or producer through private property alone solely for its own tenants and not for sale to others, or when
the gas is sold solely for use in vehicles fueled by natural gas or to a liquid gas system that serves fewer
than 10 customers as long as no portion of the liquid gas system is located in a public place or that
serves a single customer if the liquid gas system is located entirely on the customer's premises. "Gas
utility" does not include a gas marketer whose business in the State is restricted to selling natural gas
to retail consumers and who does not provide natural gas transmission or distribution service.

[PL 1999, c. 718, §14 (AMD).]

9. Gas plant. "Gas plant” includes all real estate, fixtures and personal property owned, controlled,
operated or managed in connection with or to facilitate the production, generation, transmission,
delivery or furnishing of gas for light, heat or power.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

9-A. Mobile telecommunications services. "Mobile telecommunications services" means
telecommunications services licensed by the Federal Communications Commission for mobile use.

[PL 1991, c. 342, §1 (NEW)]

9-B. Incumbent local exchange carrier. "Incumbent local exchange carrier" means, with respect
to an area, the local exchange carrier that on February 8, 1996 provided telephone exchange service in
the area and:

A. On February 8, 1996 was deemed to be a member of the exchange carrier association pursuant
to 47 Code of Federal Regulations, Section 69.601(b); or [PL 2011, c. 623, Pt. A, §2 (NEW).]

B. Is aperson or entity that, on or after February 8, 1996, became a successor or assign of a member
described in paragraph A. [PL 2011, c. 623, Pt. A, §2 (NEW).]
[PL 2011, c. 623, Pt. A, §2 (NEW).]

9-C. Interconnected voice over Internet protocol service. "Interconnected voice over Internet
protocol service" means a service that enables real-time, 2-way voice communications; requires a
broadband connection from the user's location; and permits users generally to receive calls that originate
on the public switched telephone network and to terminate calls to the public switched telephone
network.

[PL 2011, c. 623, Pt. A, §2 (NEW).]

9-D. Interexchange carrier. "Interexchange carrier" means any person, association, corporation
or other entity that provides intrastate interexchange telecommunications services, including a local
exchange carrier that provides interexchange service.

[PL 2011, c. 623, Pt. A, §2 (NEW).]

9-E. Local exchange carrier. "Local exchange carrier" means any person that is engaged in the
provision of telephone exchange service or exchange access. "Local exchange carrier" does not include
a person insofar as that person is engaged in the provision of a commercial mobile service under 47
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United States Code, Section 332(c), unless the commission by rule determines that the Federal
Communications Commission includes such service in the definition of the term. "Local exchange
carrier" does not include a person insofar as that person is engaged in the provision of interconnected
voice over Internet protocol service unless the person is providing provider of last resort service. "Local
exchange carrier" does not include a person insofar as the person is a dark fiber provider.

[PL 2011, c. 623, Pt. A, §2 (NEW).]

10. Natural gas pipeline utility. "Natural gas pipeline utility" includes every person, its lessees,
trustees, receivers or trustees appointed by any court owning or operating for compensation within this
State any pipeline, including pumping stations, storage depots and other facilities, for the transportation,
distribution or sale of natural gas, or any person or corporation which has applied to the Federal Energy
Regulatory Commission for a certificate of public convenience and necessity or to the Public Utilities
Commission for a certificate of authorization to operate a natural gas pipeline within the State.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

11. Person. "Person" includes a corporation, partnership, limited partnership, limited liability
company, limited liability partnership, association, trust, estate, any other legal entity or natural person.
[PL 1997, c. 707, §1 (AMD).]

11-A. Provider of last resort service. "Provider of last resort service" has the same meaning as
in section 7201.
[PL 2011, c. 623, Pt. A, §3 (NEW).]

12. Public heating utility.
[PL 1999, c. 579, §2 (RP).]

12-A. Public switched telephone network. "Public switched telephone network" means the
network of equipment, lines and controls assembled to establish communication paths between calling
and called parties in North America.

[PL 2011, c. 623, Pt. A, §4 (NEW).]

12-B. Public safety facility. "Public safety facility" has the same meaning as in Title 30-A, section
5222, subsection 14-A.
[PL 2021, c. 586, §1 (NEW).]

13. Public utility. "Public utility" includes every gas utility, natural gas pipeline utility,
transmission and distribution utility, telephone utility, water utility and ferry, as those terms are defined
in this section, and each of those utilities is declared to be a public utility. "Public utility" does not
include the operation of a radio paging service, as that term is defined in this section, or mobile
telecommunications services unless only one entity or an affiliated interest of that entity, as defined in
section 707, subsection 1, paragraph A, exclusively controls the use of the radio frequency spectrum
assigned by the Federal Communications Commission to provide mobile service to the service area.

Nothing in this subsection precludes:

A. The jurisdiction, control and regulation by the commission pursuant to private and special act
of the Legislature; [PL 1991, c. 342, §2 (RPR).]

B. The commission's jurisdiction and control over and regulation of a public utility that provides,
in addition to other services, radio paging service or mobile telecommunications services; [PL

1991, c. 342, §2 (RPR).]

C. The commission's jurisdiction and control over and regulation of basic exchange telephone
service offered by a provider of mobile telecommunications services if, after investigation and
hearing, the commission determines that the provider is engaged in the provision of basic exchange
telephone service; and [PL 1991, c. 342, §2 (RPR).]
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D. Negotiations for, or negates agreements or arrangements existing on the effective date of this
paragraph relating to, rates, terms and conditions for interconnection provided by a telephone utility
to a company providing radio paging or mobile telecommunications services. [PL 1991, c. 342,

§2 (RPR).]
[PL 2019, c. 298, §1 (AMD).]
14. Radio common carrier. "Radio common carrier" means an entity that provides

communications services primarily by use of radio or other wireless means.

[PL 1991, c. 342, §3 (AMD).]

15. Radio paging service. "Radio paging service" is a service provided by a communication
common carrier engaged in rendering signaling communication. Signaling communication is one-way
communication from a base station to a mobile or fixed receiver, or to multipoint mobile or fixed
receivers by audible or subaudible means, for the purpose of activating a signaling device in the receiver
or communicating information to the receiver, whether or not the information is to be retained in record
form. It is limited to the following types of communications.

A. An optical readout paging service is one which communicates a message to a receiver which
displays the message on an optical or tactile readout, either in a permanent form or a temporary
form. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. A tone only paging service is one which activates an aural, visual or tactile signaling device
when received. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. A tone-voice paging service is one which transmits tone to activate a signaling device and audio
circuit in the addressed receiver, following which a voice-grade signal is transmitted, to be
amplified by the audio circuit. [PL 1987, c. 141, Pt. A, §6 (NEW).]

[PL 1987, c. 141, Pt. A, §6 (NEW).]

16. Rate design stability. "Rate design stability" means the implementation of interclass cost
allocation or intraclass rate design changes to any existing customer class, of the magnitude or on such
a schedule as to not be seriously adverse to the existing class of customers.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

16-A. Self generation. "Self generation" means the generation of electricity for the use of an
entity that owns, leases, operates, controls or manages, in whole or in part, generation assets, as defined
in section 3201, subsection 10, provided that the electricity is not transmitted over transmission and
distribution plant, as defined in subsection 20-A.

[PL 1999, c. 398, Pt. A, §8 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

17. Telegraph utility.
[PL 1995, c. 225, §3 (RP).]

18. Telegraph line.
[PL 1995, c. 225, §3 (RP).]

18-A. Telephone service. "Telephone service" is the offering of a service that transmits
communications by telephone, whether the communications are accomplished with or without the use
of transmission wires.

[PL 2003, c. 153, §2 (NEW).]

18-B. Telephone exchange service. "Telephone exchange service" means service within a
telephone exchange, or within a connected system of telephone exchanges within the same exchange
area operated to furnish to subscribers intercommunicating service of the character ordinarily furnished
by a single exchange, and that is covered by an exchange service charge, or comparable service
provided through a system of switches, transmission equipment or other facilities, or combination
thereof, by which a subscriber can originate and terminate a telecommunications service.
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[PL 2011, c. 623, Pt. A, §5 (NEW).]

19. Telephone utility. "Telephone utility" includes every person, its lessees, trustees, receivers or
trustees appointed by any court, that provides telephone service for compensation inside this State.
"Telephone utility" also includes a dark fiber provider. "Telephone utility" does not include any person
or entity that is excluded from the definition of "public utility" as defined in subsection 13, subject to
the provisions of subsection 13, paragraphs A to C.

[PL 2009, c. 612, §3 (AMD).]

19-A. Third-party sales agent. "Third-party sales agent" means a person or entity that has a
business relationship with a competitive electricity provider in which the person or entity conducts or
arranges to conduct residential or small commercial consumer sales of electricity to the public at retail
on behalf of the competitive electricity provider through door-to-door sales. "Third-party sales agent"

does not include an employee of a competitive electricity provider.
[PL 2021, c. 108, §2 (NEW).]

20. Telephone line.
[PL 2003, c. 153, §3 (RP).]

20-A. Transmission and distribution plant. "Transmission and distribution plant" means all real
estate, fixtures and personal property owned, controlled, operated or managed in connection with or to
facilitate the transmission, distribution or delivery of electricity for light, heat or power for public use
and includes all conduits, ducts and other devices, materials, apparatus and property for containing,
holding or carrying conductors used, or to be used, for the transmission or distribution of electricity for
light, heat or power for public use.

[PL 1999, c. 398, Pt. A, §9 (NEW); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

20-B. Transmission and distribution utility. "Transmission and distribution utility" means a
person, its lessees, trustees or receivers or trustees appointed by a court, owning, controlling, operating
or managing a transmission and distribution plant for compensation within the State, except where the
electricity is distributed by the entity that generates the electricity through private property alone solely
for the use of:

A. The entity; [PL 2019, c. 205, §2 (NEW).]
B. The entity's tenants; or [PL 2019, c. 205, §2 (NEW).]
C. Commercial or industrial consumers located on:
(1) The property where the entity is located or on abutting property; or

(2) A commercial or industrial site that was served by the entity or its predecessor without
using the transmission and distribution plant of a public utility prior to December 31, 2018.
[PL 2019, c. 205, §2 (NEW).]

[PL 2019, c. 205, §2 (AMD).]

21. Vessel. "Vessel" includes every boat which is owned, controlled, operated or managed for
public use in the transportation of persons or property for compensation within this State.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

21-A. Voice service provider. "Voice service provider" means any person providing, directly or
indirectly, 2-way voice communications service for compensation in this State. "Voice service
provider" does not include a dark fiber provider.

[PL 2011, c. 623, Pt. A, §6 (NEW).]

22. Water utility. "Water utility" includes every person, its lessees, trustees, receivers or trustees
appointed by any court, owning, controlling, operating or managing any water works for compensation
within this State, including any aqueduct organized under former Title 35, chapter 261 and any of its
predecessors.
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[PL 1987, c. 490, Pt. C, §2 (AMD).]

23. Water works. "Water works" includes all reservoirs, tunnels, shafts, dams, dikes, head gates,
pipes, flumes, canals, structures and appliances, and all real estate, fixtures and personal property,
owned, controlled, operated or managed in connection with or to facilitate the diversion, development,
storage, supply, distribution, sale, furnishing, carriage, apportionment or measurement of water for
municipal and domestic use.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

24. Wholesale competitive local exchange carrier. "Wholesale competitive local exchange
carrier" means a local exchange carrier, other than an incumbent local exchange carrier, that provides
a wholesale telecommunications service but does not provide telephone exchange service to a retail
subscriber.

[PL 2011, c. 623, Pt. A, §7 (NEW).]

REVISOR'S NOTE: (Subsection 24 as enacted by PL 2011, c. 590, §1 is REALLOCATED TO TITLE
35-A, SECTION 102, SUBSECTION 25)

25. (REALLOCATED FROM T. 35-A, §102, sub-§24) Zero-based budgeting. "Zero-based
budgeting" means a method of budgeting in which programs and activities are justified for a budgetary
period using cost-benefit analysis without regard to the amount that was budgeted for those programs

and activities in a prior budgetary period.
[RR 2011, c. 2, §37 (RAL).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C2 (AMD). PL 1987, c. 613, §1 (AMD). PL
1987, c. 628, §1 (AMD). PL 1991, c. 342, §§1-3 (AMD). PL 1993, c. 178, §1 (AMD). PL 1995,
c. 225, §§2,3 (AMD). PL 1997, c. 707, §1 (AMD). PL 1997, c. 710, §§1-3 (AMD). PL 1997, c.
710, §10 (AFF). PL 1999, c. 143, §§1,2 (AMD). PL 1999, c. 398, §§A3-9 (AMD). PL 1999, c.
398, §§A104,105 (AFF). PL 1999, c. 579, §§2,3 (AMD). PL 1999, c. 718, §14 (AMD). PL 2003,
c. 153, §§1-3 (AMD). PL 2009, c. 539, §1 (AMD). PL 2009, c. 612, §§1-3 (AMD). RR 2011, c.
2, §37 (COR). PL 2011, c. 590, §1 (AMD). PL 2011, c. 623, Pt. A, §§1-7 (AMD). PL 2019, c.
205, §§1, 2 (AMD). PL 2019, c. 298, §1 (AMD). PL 2021, c. 108, §§1, 2 (AMD). PL 2021, c.
586, §1 (AMD). PL 2021, c. 659, §§1, 2 (AMD).

§103. Establishment of commission; powers and duties; seal and office

1. Establishment. There is established the Public Utilities Commission which shall consist of 3
members.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
2. Powers and duties. The commission has the following powers and duties.

A. All public utilities and certain other entities as specified in this Title are subject to the
jurisdiction, control and regulation of the commission and to applicable provisions of this Title.

[PL 2011, c. 623, Pt. D, §3 (AMD)]

B. The commission shall set the basic policies of the Public Utilities Commission and shall regulate
public utilities in accordance with this Title. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. The commission shall oversee the activities of competitive electricity providers to the extent
provided in this Title. [PL 2021, c. 659, §3 (AMD).]

D. The commission shall oversee and manage the Emergency Services Communication Bureau
established under Title 25, chapter 352. [PL 2003, c. 359, §5 (NEW).]
[PL 2021, c. 659, §3 (AMD).]

3. Seal and office. The commission shall have a seal and be provided with office space.
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[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A10 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2003, c. 359, §5 (AMD). PL 2011, c. 623, Pt. D, §3 (AMD). PL 2021, c. 659, §3
(AMD).

§103-A. Climate requirements

In executing its duties, powers and regulatory functions under this Title, the commission, while
ensuring system reliability and resource adequacy, shall facilitate the achievement by the State of the
greenhouse gas emissions reduction levels set forth in Title 38, section 576-A. [PL 2021, c. 279, §2
(NEW).]

SECTION HISTORY
PL 2021, c. 279, §2 (NEW).
§104. Implied powers

The provisions of this Title shall be interpreted and construed liberally to accomplish the purpose
of this Title. The commission has all implied and inherent powers under this Title, which are necessary
and proper to execute faithfully its express powers and functions specified in this Title. [PL 1987, c.
141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§105. Appointment and term

1. Appointment. The Governor shall appoint 3 members to the Public Utilities Commission. The
appointments shall be subject to review by the joint standing committee of the Legislature having
jurisdiction over public utilities and to confirmation by the Legislature. Members of the commission
shall devote full time to their duties.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Term. The commissioners shall serve for terms of 6 years.

A. Each term shall end on March 31st of the 6th year of the term. The terms shall be staggered so
that one ends in 1987 and every 6 years thereafter, one ends in 1989 and every 6 years thereafter,
and one ends in 1991 and every 6 years thereafter. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. A commissioner may continue to serve beyond the end of this term until a successor is appointed
and qualified. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Any vacancy occurring in the commission shall be filled by appointment for the unexpired
portion of the term. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§106. Chair of the Public Utilities Commission

The following provisions apply to the chair of the Public Utilities Commission. [RR 2021, c. 1,
Pt. B, §394 (COR).]

1. Appointment. The Governor shall designate one member of the commission as chair.
[RR 2021, c. 1, Pt. B, §394 (COR).]

2. General duties. The chair shall:
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A. Be the principal executive officer of the commission in carrying out its policies; [PL 1987, c.
141, Pt. A, §6 (NEW).]

B. Preside at meetings of the commission; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Be responsible for the expedient organization of the commission's work. [PL 1987, c. 141,
Pt. A, §6 (NEW).]
[RR 2021, c. 1, Pt. B, §394 (COR).]

3. Hearings. For any particular hearing or series of hearings before the commission, the chair may
assign the chair or another commissioner to attend.

[RR 2021, c. 1, Pt. B, §394 (COR).]

4. Acting chair. When absent one working day or more, the chair shall name another
commissioner to act as chair.

[RR 2021, c. 1, Pt. B, §394 (COR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §394 (COR).

§107. The Public Utilities Commission staff
The following provisions apply to the commission's staff. [PL 2009, c. 122, §7 (AMD).]
1. Appointment. The commission shall appoint:

A. An administrative director, a director of telephone and water utility industries, a director of
electric and gas utility industries, a director of consumer assistance and safety and a director of
emergency services communication; [PL 2021, c. 398, Pt. UUU, §3 (AMD).]

B. With the approval of the Attorney General, a general counsel; [PL 2023, c. 307, §1 (AMD).]
C. An assistant administrative director; and [PL 2023, c. 307, §1 (AMD).]

D. An interconnection ombudsman to assist with interconnection under section 3474. [PL 2023,
c. 307, §1 (NEW).]
[PL 2023, c. 307, §1 (AMD).]

2. Salary and conditions of employment. Salaries and conditions of employment of employees
of the commission are as follows.

A. The general counsel, the administrative director, the assistant administrative director, the
director of telephone and water utility industries, the director of electric and gas utility industries,
the director of consumer assistance and safety and the director of emergency services
communication serve at the pleasure of the commission and their salaries must be set by the
commission within the ranges established by Title 2, section 6-A. [PL 2021, c. 398, Pt. UUU,
§4 (AMD).]

B. The compensation of the staff attorney and utility analyst positions are fixed by the commission
with the approval of the Governor, but the compensation may not in the aggregate exceed the total
amount appropriated or allocated in the commission's budget. [PL 1993, c. 118, §1 (AMD).]

C. The salaries of the other subordinate officials and employees of the commission, other than
those of the general counsel, the administrative director, the assistant administrative director, the
director of telephone and water utility industries, the director of electric and gas utility industries,
the director of consumer assistance and safety, the director of emergency services communication
and the staff attorney and utility analyst positions, are subject to the Civil Service Law. [PL 2021,
c. 398, Pt. UUU, §5 (AMD).]

D. [PL 1993, c. 118, §3 (RP)]
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E. The commissioners and all employees receive actual expenses when traveling on official
business. [PL 2009, c. 122, §7 (AMD).]

F. Notwithstanding section 116 or any other provision of this Title, the interconnection
ombudsman is funded only through fees assessed under section 3474, federal money and
contributions from private and public sources. [PL 2023, c. 307, §2 (NEW).]

[PL 2023, c. 307, §2 (AMD).]

3. Commission's access to staff. Each commissioner may have access to the Public Utilities
Commission staff and to any information available to the commission, subject to Title 5, section 9055.

[PL 2009, c. 122, §7 (AMD).]

4. Delegation of powers and duties to the staff. The commission may delegate to its staff such
powers and duties as the commission finds proper. All delegations existing as of the effective date of

this section are valid.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Administrative director's duties. The administrative director:

A. Shall keep a record of the proceedings of the commission, which must be open to inspection at
all times; and [PL 2009, c. 122, §7 (AMD).]

B. May certify all official acts of the commission, administer oaths and issue subpoenas, processes,
notices, orders and other documents necessary to the performance of the commission's duties. [PL
1987, c. 141, Pt. A, §6 (NEW).]

[PL 2009, c. 122, §7 (AMD).]

6. Assistant administrative director's duties. The assistant administrative director shall assist
the director in the performance of the director's duties and in the absence of the director has the same
power as the director.

[PL 2009, c. 122, §7 (AMD).]
7. Commission counsel. The commission may employ counsel in any proceeding, investigation
or trial.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

8. Dismissal. After successful completion of a probationary period, the employees occupying the
positions of staff attorney and utility analyst may be dismissed, suspended or otherwise disciplined only
for cause.

[PL 1993, c. 589, §2 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 631, §3 (AMD). PL 1993, c. 118, §§1-3 (AMD). PL
1993, c. 589, §2 (AMD). PL 1997, c. 586, §§2,3 (AMD). PL 2003, c. 606, §§1,2 (AMD). PL
2007, c. 482, §5 (AMD). PL 2009, c. 122, §7 (AMD). PL 2011, c. 420, Pt. A, §§30-32 (AMD).
PL 2015, c. 8, §§3-5 (AMD). PL 2021, c. 398, Pt. UUU, §§3-5 (AMD). PL 2023, c. 307, §§1, 2
(AMD).

§108. Commission action; quorum; notice

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 614, §1 (AMD). PL 1993, c. 36, §1 (RP).

§108-A. Commission action; quorum; notice
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A majority of the duly appointed commissioners constitutes a quorum and the act or decision of a
majority of commissioners present, if at least a quorum is present, is the act or decision of the
commission in any formal proceeding before the commission. [PL 1993, c. 36, §2 (NEW).]

Notwithstanding Title 1, section 406, the commission is required to give notice of public
proceedings only if the commission will deal with the expenditure of public funds or if the commission
will make any of the following decisions in proceedings before it: a decision to initiate rulemaking or
to adopt or modify a rule pursuant to Title 5, chapter 375, subchapter II; a decision making an advisory
ruling pursuant to Title 5, chapter 375, subchapter III; a decision to commence an adjudicatory
proceeding, an interim decision in an adjudicatory proceeding that will affect the substantive or
procedural rights of any party, or a final decision at the conclusion of an adjudicatory proceeding, all
pursuant to Title 5, chapter 375, subchapter IV; or a decision in any other proceeding pursuant to this
Title or the commission's rules that requires commission approval or decision. In addition, if the
commission is participating as a party in a proceeding before a federal agency and the commission will
adopt a position in that federal proceeding, the commission shall give to other parties from the State
who are participating in the federal proceeding notice of the public proceeding at which the commission
may adopt that position. [PL 1993, c. 36, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 36, §2 (NEW).
§108-B. Lack of quorum; temporary appointment

If the commission is unable to maintain a quorum for reasons as described in subsection 1, the

Governor shall appoint 3 alternate commissioners who may serve as temporary commissioners in
accordance with this section. [PL 2013, c. 554, §1 (NEW).]

1. Selection of alternate commissioners. If 2 or more commissioners, due to a conflict of interest,
disability or other reason, are unable to serve in a proceeding, which results in the commission being
unable to maintain a quorum as provided under section 108-A, the commission shall report this
information to the Governor and post this information on its publicly accessible website. Once the
Governor is notified of the lack of a quorum for a particular proceeding, the Governor shall appoint 3
alternate commissioners, each of whom may serve as a temporary commissioner in that particular
proceeding. All appointed alternate commissioners must be retired judges or justices who are subject
to review by the joint standing committee of the Legislature having jurisdiction over public utilities
matters and to confirmation by the Legislature. Once the alternate commissioners are confirmed by the
Legislature, the commission shall, in a transparent manner, randomly assign from the alternate
commissioners one alternate commissioner to be the first alternate commissioner, one alternate
commissioner to be the 2nd alternate commissioner and one alternate commissioner to be the 3rd
alternate commissioner and send this information to the Governor. Following the receipt of this
information, the Governor shall appoint alternate commissioners as temporary commissioners in the
assigned order, until the number of temporary commissioners needed to reach a quorum is reached. If,
for good cause, an alternate commissioner is unable to serve as a temporary commissioner, the
Governor shall appoint the next assigned alternate as a temporary commissioner.

[PL 2013, c. 554, §1 (NEW).]

2. Service for duration of proceeding. Once appointed as a temporary commissioner to serve in
a proceeding, the temporary commissioner shall serve for the length of time for which there is otherwise
no quorum for the proceeding.

[PL 2013, c. 554, §1 (NEW).]

3. Compensation. In the event of a temporary appointment under this section, the commission
shall provide administrative support to the temporary commissioner and compensate the temporary
commissioner for the hours spent at the commission working on a proceeding at an hourly rate that is

01,07 2025 Title 35-A. PUBLIC UTILITIES | 11



MRS Title 35-A. PUBLIC UTILITIES

computed by dividing the annual salary of a commissioner, established in Title 2, section 6-A,
subsection 2, by 2,080 hours.
[PL 2013, c. 554, §1 (NEW).]

4. Authority. A temporary commissioner appointed pursuant to this section is subject to all laws
applicable to and has such authority with respect to the proceeding as a commissioner. An alternate
commissioner who is not appointed as a temporary commissioner has no authority with respect to any
proceedings of the commission.

[PL 2013, c. 554, §1 (NEW).]
SECTION HISTORY

PL 2013, c. 554, §1 (NEW).
§109. Conflicts of interest

In addition to the limitations of Title 5, section 18, the following limitations apply to prevent
conflicts of interest. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Public utilities. A member or employee of the commission may not:

A. Have any official or professional connection or relation with any public utility or competitive
electricity provider operating within this State; [PL 2021, c. 659, §4 (AMD).]

B. Hold any stock or securities in any public utility or competitive electricity provider operating
within this State; [PL 2021, c. 659, §4 (AMD).]

C. Render a professional service against any such public utility or competitive electricity provider;
or [PL 2021, c. 659, §4 (AMD).]

D. Be a member of a firm that renders service against any such public utility or competitive
electricity provider. [PL 2021, c. 659, §4 (AMD).]
[PL 2021, c. 659, §4 (AMD).]

2. Appointment to civil office. No commissioner may hold any other civil office of profit or trust

under the Federal Government or State Government except the office of notary public.
[RR 2009, c. 2, §97 (COR).]

3. Political party. No commissioner may serve on or under a committee of a political party.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A11 (AMD). PL 1999, c. 398, §§A104,105
(AFF). RR 2009, c. 2, §97 (COR). PL 2021, c. 659, §4 (AMD).

§110. Removal of commissioner

Any willful violation of this Title by a commissioner constitutes sufficient cause for the
commissioner's removal by the Governor, on the address of both branches of the Legislature or by
impeachment pursuant to the Constitution of Maine, Article IX, Section 5. [RR 2021, c. 1, Pt. B,
§395 (COR).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §395 (COR).
§111. Rules; assistance

The commission may adopt rules and may employ assistance to carry out its responsibilities under
this Title. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
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PL 1987, c. 141, §AG6 (NEW).
§112. Power to obtain information

1. Investigation of management of business. The commission may inquire into the management
of the business of all public utilities and shall keep itself informed as to the manner and method in
which each is conducted. The provisions of this subsection do not apply to any telephone utility other
than a provider of provider of last resort service with respect to the provision of provider of last resort
service.

[PL 2011, c. 623, Pt. A, §8 (AMD).]

2. Facilities and information to be furnished. Every public utility shall furnish the commission
with:

A. All reasonable facilities for the prompt and faithful discharge of its duties; and [PL 1987, c.
141, Pt. A, §6 (NEW).]

B. All information necessary to perform its duties and carry into effect this Title. If it is unable to
furnish the information, it shall give a good and sufficient reason for the failure, and the reason for
the failure shall be verified by an officer, owner or agent of the public utility and returned to the
commission at its office within the time fixed by the commission. [PL 1987, c. 141, Pt. A, §6
(NEW).]

The provisions of this subsection do not apply to any telephone utility other than a provider of provider
of last resort service with respect to the provision of provider of last resort service.
[PL 2011, c. 623, Pt. A, §8 (AMD).]

3. Inspection of books and papers; confidentiality. The following provisions apply to inspection
of books and papers.

A. The commission or any commissioner or any person employed by it for that purpose, may upon
demand inspect and copy the books, accounts, papers, records and memoranda of any public utility
in relation to its business and affairs. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. A person other than a commissioner must produce that person's authority to make an inspection.
[RR 2021, c. 1, Pt. B, §396 (COR).]

C. A person employed by the commission to inspect utilities documents may not divulge
information ascertained by inspection except:

(1) To the commission; or
(2) Under direction of the commission. [PL 1987, c. 141, Pt. A, §6 (NEW).]

D. Any person who violates this subsection is guilty of a Class E crime. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

The provisions of this subsection do not apply to any telephone utility other than a provider of provider
of last resort service with respect to the provision of provider of last resort service.
[RR 2021, c. 1, Pt. B, §396 (COR).]

4. Production of documents; failure to obey. The commission may require the production of
documents as follows.

A. The commission may require, by order or subpoena to be served on any public utility or its
agent in the same manner that a summons is served in a civil action in the Superior Court, the
production of any books, accounts, papers, records or verified copies of them kept by a public utility
or within the control of a public utility in any office or place within or outside the State, so that an
examination may be made by the commission or under its direction. [PL 2003, c. 505, §7 (AMD).]

B. [PL 2003, c. 505, §8 (RP).]
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C. Subject to the requirements of the United States Constitution and the Constitution of Maine and
upon a finding that there is probable cause to believe that a public utility is altering, amending,
removing or destroying any of its books, accounts, papers or records in an attempt to frustrate an
investigation of the commission, a Judge of the District Court or a Justice of the Peace, at the
request of the commission and without notice, may issue a search warrant requiring seizure of those
documents that are necessary for the commission to discharge its duties. [PL 1993, c. 165, §1
(NEW).]

The provisions of this subsection do not apply to any telephone utility other than a provider of provider

of last resort service with respect to the provision of provider of last resort service.
[PL 2011, c. 623, Pt. A, §8 (AMD).]

5. Telephone utilities. Every telephone utility, dark fiber provider, voice service provider and
wholesale competitive local exchange carrier shall provide to the commission upon request or order
information relevant to the commission's implementation or enforcement of any provision of state or
federal law or rule to which the telephone utility, dark fiber provider, voice service provider or
wholesale competitive local exchange carrier is subject and over which the commission exercises
authority or jurisdiction. A telephone utility, dark fiber provider, voice service provider or wholesale
competitive local exchange carrier that fails to comply with a commission order directing the
production of information relevant to the commission's implementation or enforcement of a provision
of state or federal law or rule to which the telephone utility, dark fiber provider, voice service provider
or wholesale competitive local exchange carrier is subject and over which the commission exercises
authority or jurisdiction is in violation of this subsection.

[PL 2011, c. 623, Pt. A, §8 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1993, c. 165, §1 (AMD). PL 2003, c. 505, §§7,8 (AMD). PL
2011, c. 623, Pt. A, §8 (AMD). RR 2021, c. 1, Pt. B, §396 (COR).

§113. Management audit

1. Audit. The commission may require the performance of a management audit of the operations
of any public utility in order to determine:

A. The degree to which a public utility's construction program evidences planning adequate to
identify realistic needs of its customers; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. The degree to which a public utility's operations are conducted in an effective, prudent and
efficient manner judged by the standards prevailing in the utility industry; [PL 1987, c. 141, Pt.
A, §6 (NEW).]

C. The degree to which a public utility minimizes or avoids inefficiencies which otherwise would
increase costs to customers; or [PL 1987, c. 141, Pt. A, §6 (NEW).]

D. Any other consideration which the commission finds relevant to rate setting under chapter 3,
sections 301 and 303. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Independent auditor. The commission may have a management audit performed by an
independent auditor. If the commission finds it reasonable and necessary to have the audit performed,
it may:

A. Select the independent auditor; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Require a public utility to pay for the costs of a management audit of its operations; and [PL
1987, c. 141, Pt. A, §6 (NEW).]

Generated

14 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

C. Require the public utility to execute a contract with the independent auditor. [PL 1987, c. 141,
Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Costs. The full cost of the management audit must be recovered from ratepayers, except that if
the audit of an investor-owned public utility contributes to a commission finding of imprudence that
results in a cost disallowance, the commission shall determine how to fairly allocate the cost of the
management audit to ratepayers or the shareholders of the investor-owned public utility. In ordering
an audit, the commission shall consider the impact of the cost of the audit upon the ratepayers and other
alternatives that are available.

[PL 2017, c. 448, §1 (AMD).]

4. Telephone utilities. This section does not apply to any telephone utility other than a provider
of provider of last resort service. The commission may not conduct or require a management audit
under subsection 1 or 2 of a provider of provider of last resort service unless the commission finds that
there is no less burdensome means of obtaining the information sought to be obtained in the
management audit and:

A. The provider has filed for an increase in provider of last resort service rates; [PL 2011, c. 623,
Pt. A, §9 (NEW).]

B. The provider has filed for an increase in funding from a state universal service fund under
section 7104; or [PL 2011, c. 623, Pt. A, §9 (NEW).]

C. The commission, following an investigation, finds that the provider's provider of last resort
service quality has declined in a manner contrary to the public interest. [PL 2011, c. 623, Pt. A,
§9 (NEW).]

[PL 2011, c. 623, Pt. A, §9 (NEW).]

5. Public Advocate; access to information. Throughout the course of a management audit
performed pursuant to this section, the commission, upon request of the Public Advocate, shall:

A. Permit the Public Advocate to access information supplied by a public utility to the auditor and
information supplied by the auditor to the commission; and [PL 2019, c. 251, §1 (NEW).]

B. Provide the Public Advocate the opportunity to comment on information received under this
subsection. [PL 2019, c. 251, §1 (NEW).]
[PL 2019, c. 251, §1 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2011, c. 623, Pt. A, §9 (AMD). PL 2017, c. 448, §1 (AMD).
PL 2019, c. 251, §1 (AMD).

§114. Utility personnel records

1. Confidential. The following records of public utilities are confidential and, except as otherwise
provided in subsection 3, are excluded from the books, accounts, papers, records, memoranda,
documents and information otherwise available to the commission under this Title and may not be open
to public inspection:

A. Materials prepared for and used specifically in the examination or evaluation of applicants for
positions with a public utility, including working papers, research materials, records and
examinations; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Records containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;
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(2) Performance evaluations and personal references;
(3) Information pertaining to the credit worthiness of a named employee;

(4) Information pertaining to the personal history, general character or conduct of members of
an employee's immediate family; or

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges or
accusations or any other information or materials that may result in disciplinary action; or [PL

1987, c. 141, Pt. A, §6 (NEW)]

C. Other information to which access by the general public is prohibited by law. [PL 1987, c.
141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Compliance. Failure or refusal by any public utility or any officer, agent or attorney of any
public utility to comply with any order, data request or subpoena calling for the production of those
records other than an order issued pursuant to subsection 3, shall not serve as the basis for any civil or
criminal fine, penalty or forfeiture.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. In camera inspection. Upon request by the commission staff, the Public Advocate or intervenor
in a matter before the commission or upon the commission's own motion and for good cause shown,
the commission may order a public utility to produce for in camera inspection by the commission or
hearing examiner the records designated confidential under subsection 1. The employee whose records
are the subject of such a request shall be notified by the commission of the request and shall be given
the opportunity to be heard before an order to produce is issued. Ifthe commission or hearing examiner
determines after in camera inspection that a record is reasonably relevant to the matter before it and
that production of the record is not unjust or unlawful and that the materiality of the record outweighs
any harm to the employee from its disclosure, the commission or hearing examiner may order that the
record be made a part of the discovery or evident aspects of the proceedings, subject to the terms and
conditions that are just, due consideration being given to the privacy interests of the employee involved.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).

§115. Enforcement of state laws

The following provisions apply to the enforcement of state laws. [PL 1987, c. 141, Pt. A, §6
(NEW).]
1. Commission's duties. The commission shall:

A. Inquire into any neglect or violation of state laws by a public utility doing business within the
State; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Inquire into any neglect or violation of state laws by the officers, agents, employees or any
person operating the plant of a public utility; [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Enforce this Title and all other laws relating to public utilities; and [PL 1987, c. 141, Pt. A,
§6 (NEW).]

D. Report all possible criminal violations of this Title and all other laws relating to public utilities
to the Attorney General. [PL 2003, c. 505, §9 (AMD).]
[PL 2003, c. 505, §9 (AMD).]

2. Duties of the Attorney General and district attorneys. Upon the request of the commission,
the Attorney General or the district attorney of the proper county shall:
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A. Aid in any investigation, hearing or trial conducted under this Title; and [PL 1987, c. 141,
Pt. A, §6 (NEW).]

B. Institute and prosecute all proceedings for the enforcement of this Title and of all other state
laws relating to public utilities and to the punishment of violations. [PL 1987, c. 141, Pt. A, §6
(NEW).]

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Administrative penalties. Unless otherwise provided, the following provisions apply to
administrative penalties.

A. A complaint for the enforcement of an administrative penalty may be made by the commission.
[PL 2003, c. 505, §10 (AMD).]

B. A suit to enforce any administrative penalty may be brought in the name of the State in the
Superior Court in the county where the main office of the public utility is located or in Kennebec
County. [PL 2003, c. 505, §10 (AMD).]

C. An action commenced by the commission must be prosecuted by the Attorney General. [PL
1999, c. 398, Pt. A, §12 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
[PL 2003, c. 505, §10 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A12 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2003, c. 505, §§9,10 (AMD).

§116. Funding of the commission

1. Entities subject to assessments. Every transmission and distribution, gas, telephone and water
utility and ferry subject to regulation by the commission and every qualified telecommunications
provider is subject to an assessment on its intrastate gross operating revenues to produce sufficient
revenue for expenditures allocated by the Legislature for the Public Utilities Commission Regulatory
Fund established pursuant to this section. The budget for the Public Utilities Commission Regulatory
Fund is subject to legislative review and approval in accordance with subsection 2. The portion of the
total assessment applicable to each category of public utility or qualified telecommunications provider
is based on an accounting by the commission of the portion of the commission's resources devoted to
matters related to each category. The commission shall develop a reasonable and practicable method
of accounting for resources devoted by the commission to matters related to each category of public
utility or qualified telecommunications provider. Assessments on each public utility or qualified
telecommunications provider within each category must be based on the utility's or qualified
telecommunications provider's gross intrastate operating revenues. Within each category of public
utility, the assessment must be apportioned and applied separately to investor-owned utilities and
consumer-owned utilities. The portion of the assessment applicable to investor-owned utilities and
consumer-owned utilities within each category must be determined based on an accounting by the
commission of the portion of the commission's resources devoted to matters related to investor-owned
utilities and the portion devoted to matters related to consumer-owned utilities. The commission shall
determine the assessments annually prior to May Ist and assess each utility or qualified
telecommunications provider for its pro rata share for expenditure during the fiscal year beginning July
Ist. Each utility or qualified telecommunications provider shall pay the assessment charged to the
utility or qualified telecommunications provider on or before July 1st of each year. Any increase in the
assessment that becomes effective subsequent to May 1st may be billed on the effective date of the act
authorizing the increase.

A. The assessments charged to utilities and qualified telecommunications providers under this
section are just and reasonable operating costs for rate-making purposes. [PL 2011, c. 623, Pt.
B, §1 (AMD).]
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B. For the purposes of this section, "intrastate gross operating revenues'" means:

(1) In the case of all utilities except telephone utilities, revenues derived from filed rates except
revenues derived from sales for resale;

(2) In the case of a telephone utility, all intrastate revenues, except revenues derived from sales
for resale, whether or not the rates from which those revenues are derived are required to be
filed pursuant to this Title; and

(3) In the case of a qualified telecommunications provider, all intrastate revenues except
revenues derived from sales for resale. [PL 2013, c. 600, §1 (RPR).]

C. Gas utilities subject to the jurisdiction of the commission solely with respect to safety are not
subject to any assessment. [RR 1995, c. 1, §29 (COR).]

D. The commission may correct any errors in the assessments by means of a credit or debit to the
following year's assessment rather than reassessing all utilities or qualified telecommunications
providers in the current year. [PL 2011, c. 623, Pt. B, §1 (AMD).]

E. The commission may exempt utilities or qualified telecommunications providers with annual
intrastate gross operating revenues under $50,000 from assessments under this section. [PL 2011,
c. 623, Pt. B, §1 (AMD).]

F. The portion of the assessment applicable to investor-owned utilities and consumer-owned
utilities within each category of public utility, as determined by the commission under this
subsection, must be allocated to each utility based on a 3-year rolling average of revenue reported
by the utility. [PL 2021, c. 318, §1 (NEW); PL 2021, c. 318, §24 (AFF).]

For purposes of this section, "qualified telecommunications provider" means a provider of
interconnected voice over Internet protocol service that paid any assessment under this subsection,
whether voluntarily, by agreement with the commission or otherwise, prior to March 1, 2012.

[PL 2021, c. 318, §1 (AMD); PL 2021, c. 318, §24 (AFF).]

2. Committee recommendations; legislative approval of budget. The commission shall submit
its budget recommendations, using a zero-based budgeting process or other process or method directed
by the State Budget Officer, as part of the unified current services budget legislation in accordance with
Title 5, sections 1663 to 1666. The commission shall make a presentation of its budget
recommendations contained in any current services budget legislation and any supplemental budget
legislation to the joint standing committee of the Legislature having jurisdiction over public utilities
matters. The joint standing committee of the Legislature having jurisdiction over public utilities matters
shall review the commission's recommendations and make recommendations to the joint standing
committee of the Legislature having jurisdiction over appropriations and financial affairs regarding the
budget of the commission, including but not limited to all expenditures from the fund established
pursuant to this section. The commission shall make an annual report in accordance with section 120
of its planned expenditures for the year and on its use of funds in the previous year. In addition to the
assessments authorized under this section, the commission may also receive other funds as appropriated
or allocated by the Legislature.

[PL 2011, c. 590, §2 (AMD).]

3. Deposit of funds. All revenues derived from assessments levied against utilities or qualified
telecommunications providers described in this section must be deposited with the Treasurer of State

in a separate account to be known as the Public Utilities Commission Regulatory Fund.
[PL 2011, c. 623, Pt. B, §2 (AMD).]

4. Use of funds. The Public Utilities Commission may use the revenues provided in accordance
with this section to defray the costs incurred by the commission pursuant to this Title, including
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administrative expenses, general regulatory expenses, consulting fees and all other reasonable costs
incurred to administer this Title.
[PL 2007, c. 240, Pt. P, §1 (AMD).]

5. Unexpended funds. Any amount of the funds that is not expended at the end of a fiscal year
does not lapse, but is carried forward to be expended for the purposes specified in this section in
succeeding fiscal years.

[PL 2005, c. 135, §2 (AMD).]

6. Violations.
[PL 2003, c. 505, §11 (RP).]

7. Special assessment.
[PL 1991, c. 343, §4 (RP).]

8. Public Advocate assessment. Every utility or qualified telecommunications provider subject
to assessment under this section is subject to an additional annual assessment on its intrastate gross
operating revenues to produce sufficient revenue for expenditures allocated by the Legislature for
operating the Office of the Public Advocate. The portion of this assessment applicable to each category
of public utility or qualified telecommunications provider is based on an accounting by the Public
Advocate of resources devoted to matters related to each category. The Public Advocate shall develop
a reasonable and practicable method of accounting for resources devoted by the Public Advocate to
matters related to each category of public utility or qualified telecommunications provider.
Assessments on each public utility or qualified telecommunications provider within each category must
be based on the utility's or qualified telecommunications provider's gross intrastate operating revenues.
Within each category of public utility, the assessment must be apportioned and applied separately to
investor-owned utilities and consumer-owned utilities. The portion of the assessment applicable to
investor-owned utilities and to consumer-owned utilities within each category must be determined
based on an accounting by the Public Advocate of the portion of the resources of the Office of the
Public Advocate devoted to matters related to investor-owned utilities and the portion devoted to
matters related to consumer-owned utilities. The revenues produced from this assessment are
transferred to the Public Advocate Regulatory Fund and may be used only to fulfill the duties specified
in chapter 17. The assessments charged to utilities and qualified telecommunications providers under
this subsection are considered just and reasonable operating costs for rate-making purposes. The Public
Advocate shall develop a method of accounting for staff time within the Office of the Public Advocate.
All professional and support staff shall account for their time in such a way as to identify the percentage
of time devoted to public utility and qualified telecommunications provider regulation and the
percentage of time devoted to other duties that may be required by law.

A. The Public Advocate shall submit its budget recommendations, using a zero-based budgeting
process or other process or method directed by the State Budget Officer, as part of the unified
current services budget legislation in accordance with Title 5, sections 1663 to 1666. The
assessments and expenditures provided in this section are subject to legislative approval. The
Public Advocate shall make an annual report of its planned expenditures for the year and on its use
of funds in the previous year. The Public Advocate may also receive other funds as appropriated
by the Legislature. [PL 2011, c. 590, §3 (AMD).]

B. The Public Advocate may use the revenues provided in accordance with this section to fund the
Public Advocate and 10 employees and to defray the costs incurred by the Public Advocate
pursuant to this Title, including administrative expenses, general expenses, consulting fees and all
other reasonable costs incurred to administer this Title. [PL 2019, c. 226, §1 (AMD).]

C. [PL 1993, c. 633, §1 (RP); PL 1993, c. 633, §3 (AFF) ]
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C-1. Funds that are not expended at the end of a fiscal year do not lapse but must be carried forward
to be expended for the purposes specified in this section in succeeding fiscal years. [PL 2005, c.
135, §3 (AMD).]

D. [PL 2003, c. 505, §12 (RP).]

E. The portion of the assessment applicable to investor-owned utilities and consumer-owned
utilities within each category of public utility, as determined by the Public Advocate under this
subsection, must be allocated to each utility based on a 3-year rolling average of revenue reported
by the utility. [PL 2021, c. 318, §2 (NEW); PL 2021, c. 318, §24 (AFF).]

[PL 2021, c. 318, §2 (AMD); PL 2021, c. 318, §24 (AFF).]

9. Public Advocate special assessment. Each investor-owned transmission and distribution utility
subject to assessment under this section is subject to an additional annual assessment on its intrastate
gross operating revenues to produce sufficient revenue for expenditures of the Office of the Public
Advocate for contracted services and administrative costs associated with the nonwires alternative
coordinator pursuant to section 1701, subsection 2-A. Revenue produced from the assessments must
be deposited in the Public Advocate Regulatory Fund and used only for purposes specified in this
subsection.

[PL 2019, c. 298, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 631, §§4,5 (AMD). PL 1989, c. 58, §§1,2 (AMD). PL
1989, c. 571, §A3 (AMD). PL 1989, c. 875, §§E44,45 (AMD). PL 1991, c. 9, §§E19-21 (AMD).
PL 1991, c. 343, §§1-4 (AMD). PL 1991, c. 528, §CC2 (AMD). PL 1991, c. 528, §RRR (AFF).
PL 1991, c. 591, §CC2 (AMD). PL 1993, c. 118, §4 (AMD). PL 1993, c. 174, §1 (AMD). PL
1993, c. 633, §§1,2 (AMD). PL 1993, c. 633, §3 (AFF). RR 1995, c. 1, §29 (COR). PL 1995,
c. 225, §4 (AMD). PL 1995, c. 368, §L1 (AMD). PL 1995, c. 665, §01 (AMD). PL 1997, c. 424,
§§B4,5 (AMD). PL 1997, c. 586, §4 (AMD). PL 1997, c. 643, §J1 (AMD). PL 1997, c. 719, §1
(AMD). PL 1999, c. 259, §3 (AMD). PL 1999, c. 398, §C1 (AMD). PL 2001, c. 28, §1 (AMD).
PL 2001, c. 136, §1 (AMD). PL 2003, c. 272, §§1,2 (AMD). PL 2003, c. 505, §§11,12 (AMD).
PL 2005, c. 3, §J1 (AMD). PL 2005, c. 135, §§1-3 (AMD). PL 2007, c. 16, §§1, 2 (AMD). PL
2007, c. 240, Pt. P, §1 (AMD). PL 2007, c. 478, §1 (AMD). PL 2007, c. 539, Pt. KK, §13 (AMD).
PL 2011, c. 590, §§2, 3 (AMD). PL 2011, c. 623, Pt. B, §§1-3 (AMD). PL 2013, c. 600, §1
(AMD). PL 2019, c. 226, §1 (AMD). PL 2019, c. 298, §2 (AMD). PL 2021, c. 318, §§1, 2 (AMD).
PL 2021, c. 318, §24 (AFF).

§117. Reimbursement fund

1. Filing fees expense; reimbursements and payment for services. All money collected by the
commission in the form of filing fees, expense reimbursements ordered by the commission or payment
for services shall be deposited with the Treasurer of State in an account to be known as the Public
Utilities Commission Reimbursement Fund. Services for which the commission receives payment
include the reproduction and distribution of copies of commission decisions, agenda and dockets,
photocopying and the use of facilities. This account is a continuous carrying account, with appropriate
subaccounts, for reimbursement of commission expenses incurred in processing the associated matters
or providing the associated services or facilities which generated the filing fee, expense reimbursement
or payment. So much of the filing fee, expense reimbursement or payment as may be required by the
commission is allocated for these purposes and for the refund of the unexpended portion of the filing
fee.

[PL 1989, c. 159, §1 (AMD).]

2. State Controller's approval. All payments under this section shall be made to the commission
after approval of the State Controller. In no event may the payments exceed the amounts received by
the Treasurer of State from the Public Utilities Commission. Upon certification by the administrative
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dire

ctor of the commission that certain amounts in the Public Utilities Commission Reimbursement

Fund are not required by the commission, the Treasurer of State shall transfer the amounts to the
General Fund.

[PL

1987, c. 141, Pt. A, §6 (NEW).]

3. Administrative penalties. Except as provided in this subsection, all administrative penalties

collected by the commission must be deposited into the Public Utilities Commission Reimbursement
Fund.

A. The commission may use amounts collected as administrative penalties and deposited in the
Public Utilities Commission Reimbursement Fund to reimburse the commission for additional
expenses associated with the enforcement activities that resulted in the collection of the penalty. If
the Department of Public Safety, Office of the State Fire Marshal undertakes an investigation of a
gas explosion event pursuant to Title 25, section 2394, subsection 1 involving a gas utility or a
natural gas pipeline utility subject to the jurisdiction of the commission, the commission, at the
request of the State Fire Marshal, may reimburse the Office of the State Fire Marshal for its
additional expenses associated with that investigation. [PL 2011, c. 27, §2 (AMD).]

B. After deducting any amount used pursuant to paragraph A, the commission may, to the extent
practicable and in as equitable and fair a manner as possible, apply administrative penalties, along
with any accrued interest, in accordance with this paragraph. The commission shall seek to apply
the amount in a manner that benefits those customers affected or potentially affected by the
violation, if they can reasonably be identified or, if the commission determines this application of
the amount to be impractical or unreasonable, in a manner that benefits the class or group of
customers affected or potentially affected by the violation. In order to achieve the purposes of this
paragraph, the commission may apply the funds:

(1) In the form of a direct payment or credit to the customers or group or class of customers
affected or potentially affected by the violation resulting in the administrative penalty;

(2) To supplement a low-income assistance or outreach program that the commission
determines would benefit customers affected or potentially affected by the violation resulting
in the administrative penalty;

(3) To supplement the conservation program fund established pursuant to section 10110,
subsection 7;

(4) To supplement the telecommunications education access fund established pursuant to
section 7104-B;

(5) To supplement any other program or fund that the commission determines would benefit
customers affected or potentially affected by the violation; or

(6) To supplement available funding sources for intervenor and participant funding pursuant
to section 1310-A, subsection 2.

Amounts applied pursuant to this paragraph to supplement an existing program or fund may not
result in a reduction in other funding provided for the program or fund unless the reduction is
outside the commission's control and the commission finds that application of the penalty amount
to the fund or program is the most appropriate use of the penalty and the net effect will be an
increase in total funding available to the program or fund.

In any final order issued by the commission approving or denying the application of administrative
penalties to benefit any person affected or potentially affected by the violation, the commission
shall make specific findings of fact supporting the commission's decision, including findings
supporting any amount the commission approves as well as findings supporting the commission's
denial of amounts requested by any person. [PL 2023, c. 143, §§1-3 (AMD).]
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[PL 2023, c. 143, §§1-3 (AMD).]

4. Budget approval. The commission shall submit its budget recommendations for the Public
Utilities Commission Reimbursement Fund as part of the unified current services budget legislation in
accordance with Title 5, sections 1663 to 1666.

[PL 1997, c. 424, Pt. B, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 159, §1 (AMD). PL 1997, c. 424, §B6 (AMD). PL
2003, c. 505, §13 (AMD). PL 2005, c. 432, §1 (AMD). RR 2009, c. 2, §98 (COR). PL 2011, c.
27, §2 (AMD). PL 2023, c. 143, §§1-3 (AMD).

§118. Participation with other regulatory bodies

The commission may participate with other state and federal public utility regulatory bodies,
including the Federal Energy Regulatory Commission and the Federal Communications Commission,
or their successors, in joint hearings and studies relating to mutually regulated utilities. [PL 1987, c.
141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§119. Five-year review

Commencing with a review in 1985, the commission shall review the laws governing Public
Utilities Commission operations and areas of jurisdiction every 5 years. Upon the review, the
commission shall submit to the joint standing committee of the Legislature having jurisdiction over
utilities legislation to remove any outdated provisions. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §AG6 (NEW).
§120. Annual report

The commission shall report annually, before February 1st, to the joint standing committee of the
Legislature having jurisdiction over public utilities on: [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Budget. The commission's planned expenditures for the year and its use of funds in the previous
year, including the expenditures from the Public Utilities Commission Regulatory Fund as established
pursuant to section 116;

[PL 1999, c. 584, §1 (AMD).]

2. Various fees. The waiver, exemption, receipt and expenditure of any filing fees, expenses,
reimbursements or fines collected under this Title, on a case-by-case basis;

[PL 1999, c. 584, §1 (AMD).]

2-A. Filing fees and penalties; legislation. Any filing fees or penalties collected in the previous
year under this Title that have not been adjusted in the previous 5 years. For filing fees or penalties
reported pursuant to this subsection, the commission shall submit, along with the annual report,
information regarding the dollar value of the filing fee or penalty adjusted for inflation based on the
Consumer Price Index, as defined in Title 5, section 17001, subsection 9. After receiving the annual
report, the committee may report out a bill to adjust for inflation any filing fee or penalty provided in
the report;

[PL 2021, c. 318, §3 (NEW).]

2-B. Commission expenses; investor-owned and consumer-owned utilities. Beginning in 2022,
for each category of public utility listed in section 116, subsection 1:
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A. The portion of commission resources devoted to matters related to investor-owned utilities and
the portion of commission resources devoted to matters related to consumer-owned utilities; and
[PL 2021, c. 318, §4 (NEW).]

B. The commission's expenses per dollar of intrastate gross operating revenue for investor-owned
utilities and for consumer-owned utilities; [PL 2021, c. 318, §4 (NEW).]
[PL 2021, c. 318, §4 (NEW).]

3. Regional issues. The commission's efforts undertaken in accordance with its authority under
this Title to promote and protect consumer interests through participation in and presentations before
regional entities and federal agencies with jurisdiction over regional marketplaces that affect the State's
consumers, including, but not limited to, the efforts described in section 1911. The commission must
provide an assessment of staffing requirements to undertake these responsibilities;

[PL 2023, c. 77, §1 (AMD) ]

4. Rural issues.
[PL 2023, c. 77, §2 (RP).]

5. Telephone exemptions. The commission's activities undertaken pursuant to its authority to
grant exemptions to providers of provider of last resort service from certain portions of this Title;
[PL 2011, c. 623, Pt. D, §4 (AMD).]

6. Significant developments. Any significant developments in the utility sectors or other areas of
commission oversight including, but not limited to, the developments described in the following
provisions:

A. Section 3195, subsection 5; and [PL 2023, c. 77, §3 (NEW).]

B. Section 4706, subsection 9; [PL 2023, c. 77, §3 (NEW).]
[PL 2023, c. 77, §3 (AMD).]

6-A. Microgrids. Beginning February 1, 2025, any activities undertaken by the commission
related to new microgrids as defined in section 3351, subsection 1, paragraph B, including whether any
new microgrids have been approved; and

[PL 2021, c. 236, §2 (NEW).]

7. Other. All other subjects that the commission is required to include in the annual report pursuant
to law, including, but not limited to, the following provisions:

A. Title 25, section 2927, subsection 5; [PL 2023, c. 77, §4 (NEW).]
. Section 3144, subsection 5; [PL 2023, c. 77, §4 (NEW).]
. Section 3214, subsection 6; [PL 2023, c. 77, §4 (NEW).]
. Section 3217, subsection 4; [PL 2023, c. 77, §4 (NEW).]
Section 4706-B, subsection 4; and [PL 2023, c. 77, §4 (NEW).]

F. Section 6102-A, subsection 2. [PL 2023, c. 77, §4 (NEW),]
[PL 2023, c. 77, §4 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1991, c. 9, §E22 (AMD). PL 1999, c. 584, §1 (AMD). PL
2001, c. 137, §§1,2 (AMD). PL 2009, c. 122, §§8-11 (AMD). PL 2011, c. 623, Pt. D, §4 (AMD).
PL 2021, c. 236, §§1, 2 (AMD). PL 2021, c. 318, §§3, 4 (AMD). PL 2023, c. 77, §§1-4 (AMD).

§121. Model code
(REPEALED)
SECTION HISTORY
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PL 2003, c. 645, §6 (NEW). PL 2005, c. 350, §15 (AMD). PL 2007, c. 699, §19 (AMD). PL
2009, c. 261, Pt. A, §15 (AMD). MRSA T. 35-A §121, sub-§3 (RP).

§122. Energy infrastructure corridors
(REPEALED)
SECTION HISTORY

PL 2007, c. 656, Pt. A, §3 (NEW). PL 2009, c. 655, Pt. A, §2 (AMD). PL 2011, c. 652, §13
(AMD). PL 2011, c. 652, §14 (AFF). PL 2011, c. 655, Pt. MM, §§14-16 (AMD). PL 2011, c.
655, Pt. MM, §26 (AFF). PL 2011, c. 682, §38 (REV). PL 2013, c. 360, §§1-5 (AMD). PL 2013,
c. 369, Pt. A, §1 (AMD). MRSA T. 35-A §122, sub-10 (RP).

§123. Clean hydrogen pilot program

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Clean hydrogen" means hydrogen produced through a process that results in a life-cycle
greenhouse gas emissions rate of not greater than 0.45 kilograms of carbon dioxide or carbon
dioxide equivalents per kilogram of hydrogen generated, as determined by the commission in
accordance with the applicable requirements of the federal act and IRS production tax credit
regulations. [PL 2023, c. 554, §1 (NEW).]

B. "Federal act" means the Inflation Reduction Act of 2022, Public Law 117-169, 136 Stat. 1818.
[PL 2023, c. 554, §1 (NEW).]

C. "IRS production tax credit regulations" means regulations of the federal Internal Revenue
Service adopted pursuant to the provisions of the federal act that govern clean hydrogen production
tax credits. [PL 2023, c. 554, §1 (NEW).]

D. "Pilot program" or "program" means the clean hydrogen program established pursuant to this
section. [PL 2023, c. 554, §1 (NEW).]

E. "Qualifying facility" means a facility that produces clean hydrogen and:
(1) Is located in the State;

(2) Meets applicable requirements for a federal clean hydrogen production tax credit under the
federal act and IRS production tax credit regulations; and

(3) Has a peak electricity demand of no more than 20 megawatts. [PL 2023, c. 554, §1
(NEW).]
[PL 2023, c. 554, §1 (NEW).]

2. Pilot program. The commission, in collaboration with the Governor’s Energy Office and the
Department of Environmental Protection, shall establish a pilot program in accordance with this
section. The pilot program must be designed to allow the commission to select a proposal for a
qualifying facility that meets the requirements of this section. The commission shall administer the
program in accordance with this section and shall ensure that such administration is in the public interest
and:

A. Accounts for and is designed to advance the renewable energy and climate policies and goals
of the State; [PL 2023, c. 554, §1 (NEW).]

B. Minimizes potential negative environmental and community effects; [PL 2023, c. 554, §1
(NEW).]

C. Maximizes air quality, health and workforce benefits; and [PL 2023, c. 554, §1 (NEW).]
D. Encourages high standards of safety performance. [PL 2023, c. 554, §1 (NEW).]
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[PL

2023, c. 554, §1 (NEW).]

3. Program requirements; qualifying facility. By December 31, 2025, the commission shall

issue a request for proposals for the development and operation of a qualifying facility. The proposal
selected for the program must:

A. Identify, for the clean hydrogen produced by the qualifying facility, an offtake facility that is
an end user located in the State that serves the industrial or transportation sector in the State; [PL
2023, c. 554, §1 (NEW).]

B. Demonstrate that the use of the clean hydrogen by the offtake facility pursuant to paragraph A
will reduce the offtake facility’s greenhouse gas emissions; [PL 2023, c. 554, §1 (NEW).]

C. Demonstrate that the owner or operator of the qualifying facility:
(1) Has control over the site where the qualifying facility is to be located; and

(2) Has technical and financial capacity to develop, operate and decommission the qualifying
facility; [PL 2023, c. 554, §1 (NEW).]

D. Demonstrate construction and operations safety performance history relating to hydrogen and
nonhydrogen aspects of the qualifying facility and identify an individual who will be responsible
for the qualifying facility’s safety program; [PL 2023, c. 554, §1 (NEW).]

E. Describe how the qualifying facility will minimize potential negative environmental and
community effects of its development and operation; [PL 2023, c. 554, §1 (NEW).]

F. Describe how the qualifying facility will maximize workforce benefits as well as air quality and
health; and [PL 2023, c. 554, §1 (NEW).]

G. Provide a business development and management plan that describes:

(1) The scope of the project to develop the qualifying facility, including anticipated hydrogen
production volumes;

(2) Development timelines for the qualifying facility, including permitting milestones;

(3) Feedstocks to be used;

(4) End uses for the clean hydrogen produced by the qualifying facility;

(5) The impact of a special contract that may be approved in accordance with subsection 5;
(6) Anticipated funding from public and private sources; and

(7) How the qualifying facility will align with the State’s renewable energy and climate
policies and goals. [PL 2023, c. 554, §1 (NEW).]

[PL 2023, c. 554, §1 (NEW).]

4. Proposal selection. If the commission, after consultation with the Governor’s Energy Office

and the Department of Environmental Protection, finds that a proposal for the development and
operation of a qualifying facility meets the requirements of this section, the commission may select that
qualifying facility for participation in the program.

If more than one proposal for the development and operation of a qualifying facility meets the
requirements of this section, the commission shall give preference to the proposal that provides the
greatest benefit to ratepayers and is likely to result in the greatest reduction in greenhouse gas emissions.

The commission shall, to the extent practicable, make a determination of whether to select a proposal
under this subsection and provide notice of its decision to all facilities that submitted proposals to
participate in the program within 120 days of the closing of the request for proposal process.

The commission may not select more than one proposal for participation in the pilot program.
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[PL 2023, c. 554, §1 (NEW).]

5. Special contract selection. After selecting a qualifying facility for participation in the program
under subsection 4, the commission shall direct the transmission and distribution utility in whose
territory the qualifying facility is located to negotiate with that qualifying facility for a special contract
that the commission may approve in accordance with section 703, subsection 3-A and as provided in
this subsection. The commission may approve a special contract between the selected qualifying facility
and the transmission and distribution utility in whose territory the proposed facility is located if the
commission determines that the contract for service is necessary to make the development of the
qualifying facility viable and cost-effective. The commission may approve a special contract for no
more than 20 megawatts of electricity pursuant to this subsection.

[PL 2023, c. 554, §1 (NEW).]

6. Wage requirements. The owner or operator of a qualifying facility selected for the program
pursuant to subsection 4 shall ensure that all persons engaged in the construction, alteration or repair
of the qualifying facility, including all employees, contractors and subcontractors, are paid wages that
are not less than the prevailing hourly wage for work of a similar character in the locality in which the
qualifying facility is located as most recently determined by the Department of Labor, Bureau of Labor
Standards in accordance with Title 26, section 1308 and in compliance with applicable requirements of

the federal act and IRS production tax credit regulations.
[PL 2023, c. 554, §1 (NEW).]

7. Production requirements; special contract termination. If the commission determines that
the qualifying facility selected for the program pursuant to subsection 4 is not meeting the anticipated
clean hydrogen production volumes provided in its business development and management plan under
subsection 3, paragraph G, the commission may order the transmission and distribution utility to
terminate the special contract approved pursuant to subsection 5.

[PL 2023, c. 554, §1 (NEW).]

8. Rules. The commission may adopt rules to implement this section. Rules adopted under this
subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2023, c. 554, §1 (NEW).]

SECTION HISTORY
PL 2023, c. 554, §1 (NEW).

CHAPTER 3
RATES OF PUBLIC UTILITIES

§301. Safe facilities; just and reasonable rates

1. Facilities. Every public utility shall furnish safe, reasonable and adequate facilities and service.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

1-A. Minimum service standards and report card for transmission and distribution utilities.
The commission shall adopt rules for utilities with over 50,000 customers in accordance with this
subsection governing the evaluation of transmission and distribution utility service, which must take
into account the specific characteristics of each utility and its service territory. Rules adopted pursuant
to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

A. The rules must include specific, quantitative metrics pertaining to utility operations and
activities relating to each of the following categories:
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(1) Service quality, including but not limited to reliability of service and timeliness of restoring
service after outages;

(2) Customer service, including but not limited to timeliness and accuracy of bills;

(3) Field services, including but not limited to communication with and responsiveness to
municipalities, businesses and individuals; and

(4) Distributed energy resources interconnection. [PL 2021, c. 702, §1 (NEW).]

B. The commission shall consider the cost impacts and benefits to ratepayers when establishing
each service standard and metric pursuant to paragraph A and shall ensure that the performance of
each service standard and metric may be measured using reliable and objective methods and
information. [PL 2021, c. 702, §1 (NEW).]

C. The commission shall set reporting requirements for each metric, including data specifications
and reporting periods, adequate to track progress in areas of performance. [PL 2021, c. 702, §1
(NEW).]

D. The commission shall designate service standards based on thresholds of performance. [PL

2021, ¢. 702, §1 (NEW).]

E. For each service standard, the commission shall require quarterly filing of quantifiable data
sufficient for the commission to calculate and publish a quantitative score for the service standard.

[PL 2021, c. 702, §1 (NEW).]

F. Annually, the commission shall evaluate the data provided by a transmission and distribution
utility in accordance with paragraph E for the prior calendar year to determine if the standards
established by the commission pursuant to this section have been met. [PL 2021, c. 702, §1
(NEW).]

G. The commission shall impose administrative penalties for designated thresholds of poor
performance for service standards in accordance with section 1508-A, subsection 1, paragraph E

unless the utility demonstrates good cause for its failure to meet the standard. [PL 2021, c. 702,
§1 (NEW).]

H. The commission shall publish quarterly reports containing scores for each service standard for
each utility. [PL 2021, c. 702, §1 (NEW).]

I. The commission may audit the data reported by a utility for each standard. [PL 2021, c. 702,
§1 (NEW).]

Nothing in this subsection prohibits the commission from establishing service quality standards for
transmission and distribution utilities with fewer than 50,000 customers.

[PL 2021, c. 702, §1 (NEW)]

2. Rates. The rate, toll or charge, or any joint rate made, exacted, demanded or collected by any
public utility for production, transmission, delivery or furnishing of electricity, gas, heat or water; for
communications service; or for transportation of persons or property within this State or for any service
rendered or to be rendered in connection with any public utility, shall be just and reasonable.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Unreasonable rates prohibited. Every unjust or unreasonable charge for public utility service
is prohibited and declared unlawful.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Determining rates. In determining just and reasonable rates, the commission:

A. Shall provide such revenues to the utility as may be required to perform its public service and
to attract necessary capital on just and reasonable terms; and [PL 1987, c. 141, Pt. A, §6 (NEW).]
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B. Shall, to a level within the commission's discretion, consider whether the utility is operating as
efficiently as possible and is utilizing sound management practices, including the treatment in rates
of executive compensation. [PL 1993, c. 506, §1 (AMD).]

[PL 1993, c. 506, §1 (AMD).]

5. Transmission and distribution utility report required; audits. If the commission has not
made a rate determination within the preceding 5 years for a transmission and distribution utility that
serves more than 50,000 customers, the utility shall submit a report to the commission that includes a
comparison of the utility's actual costs with cost estimates used in the utility's most recent rate case to
set rates. Upon a finding of the commission that there was a difference of more than 10% between the
transmission and distribution utility's actual costs and estimated costs, the commission may:

A. Require an audit of the transmission and distribution utility in accordance with section 113; or

[PL 2021, c. 702, §2 (NEW).]

B. Disallow cost recovery in the transmission and distribution utility's future rate cases. [PL 2021,
c. 702, §2 (NEW).]

This subsection takes effect January 15, 2024.
[PL 2021, c. 702, §2 (NEW).]

6. Investor-owned transmission and distribution utility expenditures; comparison. No later
than November 1, 2022, the commission shall initiate a proceeding to conduct a detailed comparison
of the annual expenditures of each investor-owned transmission and distribution utility in the State with
the annual expenditures of other comparable investor-owned transmission and distribution utilities
located in the United States. When conducting this analysis, the commission shall identify specific
categories in which spending by an investor-owned transmission and distribution utility significantly
deviated from those expenditures of comparable investor-owned transmission and distribution utilities.
The commission may use the results of this analysis in future rate cases involving an investor-owned
transmission and distribution utility. The commission may undertake a new comparison or update an
existing one in accordance with this subsection at any time the commission determines is necessary.
For purposes of this subsection, a comparable investor-owned transmission and distribution utility is
one that provides electricity delivery in a service territory in a northern climate that is primarily wooded
and includes urban and rural areas.

[PL 2021, c. 702, §3 (NEW)]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 377 (AMD). PL 1993, c. 506, §1 (AMD). PL 2021,
c. 702, §§1-3 (AMD).

§302. Limitations on rates

1. Contributions to political groups or candidates.
[PL 2023, c. 286, §1 (RP).]

1-A. Definitions. As used in this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Affiliated interest" has the same meaning as in section 707, subsection 1, paragraph A. [PL
2023, c. 286, §1 (NEW).]

B. "Consumer-owned transmission and distribution utility" has the same meaning as in section
3201, subsection 6. [PL 2023, c. 286, §1 (NEW).]

C. "Consumer-owned water utility" has the same meaning as in section 6101, subsection 1-A. [PL
2023, c. 286, §1 (NEW).]
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D. "Grassroots lobbying" has the same meaning as in Title 3, section 312-A, subsection 7-B. [PL
2023, c. 286, §1 (NEW).]

E. "Lobbying" has the same meaning as in Title 3, section 312-A, subsection 9. [PL 2023, c. 286,
§1 (NEW).]

F. "Public charity" has the same meaning as in Title 5, section 194, subsection 1. [PL 2023, c.
286, §1 (NEW).]

G. "Trade association" means a group of for-profit corporations collaborating to fund joint
advocacy. [PL 2023, c. 286, §1 (NEW).]
[PL 2023, c. 286, §1 (NEW).]

2. Limitations on rates. The following expenses, whether paid directly or indirectly, through
reimbursement or otherwise, incurred by a public utility or an affiliated interest may not be included or
incorporated in operating expenses to be recovered in rates:

A. Contributions or gifts to political candidates, political parties, political or legislative committees
or any committee or organization working to influence referendum petitions or elections. Nothing
in this paragraph prohibits a consumer-owned water utility, a consumer-owned transmission and
distribution utility or the Casco Bay Island Transit District, created by Private and Special Law
1981, chapter 22, from undertaking expenditures related to notifying the public of or conducting
trustee elections or local referendum elections directly related to or legally required for the
operation of a consumer-owned water utility, consumer-owned transmission and distribution utility
or the Casco Bay Island Transit District; [PL 2023, c. 596, §1 (AMD).]

B. Contributions to a trade association, chamber of commerce or public charity, including, but not
limited to, a charity managed by the public utility or affiliated interest. This paragraph does not
apply to a consumer-owned water utility; [PL 2023, c. 286, §1 (NEW).]

C. Expenditures for lobbying or grassroots lobbying. This paragraph does not apply to a consumer-
owned water utility, a consumer-owned transmission and distribution utility or the Casco Bay
Island Transit District, created by Private and Special Law 1981, chapter 22; and [PL 2023, c.
596, §2 (AMD).]

D. Educational expenditures, as defined by the commission by rule under section 302-A, unless
approved by the commission as serving a public interest. Educational expenditures include
expenditures relating to information delivered to the public or to public utility customers by radio,
television, the Internet, print and other media or through sponsorships, paid endorsements and
public relations campaigns. This paragraph does not apply to a consumer-owned transmission and
distribution utility or a consumer-owned water utility. [PL 2023, c. 286, §1 (NEW).]

[PL 2023, c. 596, §§1, 2 (AMD).]

3. Political, charitable and educational expenses annual report. A public utility shall file a
report annually with the commission containing a written, itemized description of any expenses that
may not be included or incorporated in the public utility's operating expenses under subsection 2. The
report must also include a written, itemized description of the expenses that may not be included or
incorporated in the public utility's operating expenses under subsection 2 that are relevant to the
business interests of the public utility paid by a membership organization, as defined by the commission
by rule under section 302-A, of which the public utility is a member. For each expense, the report must
include the date, the payee, the amount and a description of the purpose of the expense.

[PL 2023, c. 286, §1 (NEW).]

4. Major political activities quarterly report. In addition to the report required under subsection
3, if a public utility or an affiliated interest engages in major political activities, as defined by the
commission by rule under section 302-A, the public utility shall file a quarterly report containing a
written description of those major political activities and the expenditures associated with those
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activities. For each expenditure, the report must include the date, the payee, the amount and a
description of the purpose of the expenditure.
[PL 2023, c. 286, §1 (NEW).]

5. Public inspection. The public utility shall make available for public inspection all materials
filed with the commission in accordance with subsections 3 and 4. The commission shall make available
the annual reports filed by public utilities in accordance with this section on its publicly accessible
website with notice of the availability of the reports prominently displayed on the website.

[PL 2023, c. 286, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2023, c. 286, §1 (RPR). PL 2023, c. 596, §§1, 2 (AMD).

§302-A. Rules governing political activities, promotional advertising, charitable contributions,
educational expenditures and institutional advertising

The commission shall adopt rules necessary to implement section 302, including, but not limited
to, rules concerning promotional advertising; promotional allowances, including, but not limited to, the
granting of promotional rebates or credits; advertising to promote corporate image or goodwill;
contributions to public charities as defined in Title 5, section 194, subsection 1; educational
expenditures; or political activities, including major political activities, by a public utility or an
affiliated interest as defined in section 707, subsection 1, paragraph A. Rules adopted under this section
are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2023, c. 286, §2
(AMD).]

SECTION HISTORY
PL 2005, c. 204, §1 (NEW). PL 2023, c. 286, §2 (AMD).
§303. Valuation of property for fixing rates

In determining just and reasonable rates, tolls and charges, the commission shall fix a reasonable
value upon all the property of a public utility and upon an electric plant to the extent paid for by the
utility on the premises of any of its customers that is used or required to be used in its service to the
public within the State and a fair return on that property. In fixing a reasonable value, the commission
shall give due consideration to evidence of the cost of the property when first devoted to public use and
the prudent acquisition cost to the utility, less depreciation on each, and any other material and relevant
factors or evidence, but the other factors may not include current value. In making a valuation, the
commission may consult reports, records or other information available to it in the office of any state
office or board. [PL 2017, c. 73, §1 (AMD).]

This section does not apply to a price cap ILEC as defined in section 7102, subsection 6-A. [PL
2017, c¢. 73, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 613, §2 (AMD). PL 2017, c. 73, §1 (AMD).
§304. Filing of schedules of rates, terms and conditions

Every public utility shall file with the commission, within a time to be fixed by the commission,
schedules which shall be open to public inspection. The schedules shall show all rates, tolls and charges
which the utility has established and which are in force at the time for any service performed by it
within the State, or for any service in connection with or performed by any public utility controlled or
operated by it or in conjunction with it. Every public utility shall file with and as part of its schedules
all terms and conditions that in any manner affect the rates charged or to be charged for any service.
[PL 1987, c. 141, Pt. A, §6 (NEW).]
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Public utility schedules which were formerly designated as rules shall be designated as terms and
conditions. All such schedules to be filed with the commission shall be designated as terms and
conditions. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§305. Public inspection of schedules

A copy of as much of the schedules as the commission determines necessary for the use of the
public shall be printed in plain type and kept on file in every office of the public utility which is open
to the public and where payments are made by the consumers, under such rules as the commission may
prescribe. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§306. Schedule of joint rates

A schedule of joint rates or charges that is or may be in force between 2 or more public utilities
shall be printed and filed with the commission and made open to the public in accordance with the
provisions of this chapter. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§307. Changes in schedules; notice; suspension; rate increase limit

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Final determination of the public utility's revenue requirement" means a decision by the
commission on the merits of a public utility's request after consideration of at least the public
utility's direct case in support of its request. [PL 2023, c. 405, Pt. D, §1 (RPR).]

B. "General increase in rates" means a change in a rate, toll or charge of a public utility, the effect
of which is to increase the annual operating revenue of the public utility by more than 1%. "General
increase in rates" does not include a rate change made for the sole purpose of implementing a gas
cost adjustment rate pursuant to section 4703 or a rate change made for the sole purpose of
implementing an energy conservation adjustment rate pursuant to section 3154. [PL 2023, c. 405,
Pt. D, §1 (RPR).]

[PL 2023, c. 405, Pt. D, §1 (RPR).]

2. Notice requirements. A public utility may not change a schedule, including a schedule of joint
rates, unless the public utility provides notice to the commission 30 days prior to the time the changes
are to take effect. The public utility must indicate all proposed changes on the schedule in effect at the
time notice is provided. For good cause shown, the commission may allow changes after less than the
notice specified in this subsection or modify the requirements of this section and section 308 with
respect to publishing, posting and filing of a schedule, either in a particular instance or by rule
applicable to a special circumstance or condition.

At the commission's discretion, the commission may require the information relating to changes
described in this subsection to be filed in a general increase in rates at the same time as the schedules
are filed. The commission may require a public utility whose gross revenues exceed $5,000,000
annually to notify the commission not more than 2 months in advance of filing a general increase in
rates under this section that a filing is planned and to disclose the approximate amount of the increase
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and the approximate rate of return and include a general statement of the major issues that might be
presented and the approximate rate of return the utility would be seeking.
[PL 2023, c. 405, Pt. D, §1 (RPR).]

3. Suspension pending investigation. Pending an investigation and order pursuant to section 310,
subsection 1, at any time within the period preceding the effective date of the schedule, the commission
may suspend the operation of the schedule or any part of the schedule by filing with the schedule and
delivering to the public utility affected a statement of its reasons for the suspension. The suspension
may not be for a period longer than 12 months from the effective date of the order of suspension unless:

A. All parties agree to extend the suspension beyond 12 months; or [PL 2023, c. 405, Pt. d, §1
(RPR).]

B. The commission determines that the party seeking the extension would be unreasonably
disadvantaged because of circumstances beyond that party's control unless the extension were
granted, as long as the party prior to the request for extension had prosecuted its case in good faith
and with due diligence. [PL 2023, c. 405, Pt. d, §1 (RPR).]

[PL 2023, c. 405, Pt. D, §1 (RPR).]

4. General rate increase case limitation. A public utility may not file a schedule for a general
increase in rates pursuant to this section within one year of a prior filing for a general increase in rates
pursuant to this section, unless the proceeding initiated by a prior filing was terminated without a final
determination of the public utility's revenue requirement or with approval of the commission. The
limitation of this subsection does not prevent a public utility, at any time, from notifying the
commission in advance, either voluntarily or in accordance with a commission requirement under this
section, of plans by the public utility to file a general increase in rates.

Nothing in this subsection may be construed to limit a public utility's right, at any time, to petition
pursuant to section 1322 for temporary rate relief.
[PL 2023, c. 405, Pt. D, §1 (RPR).]

5. General rate increase notice requirement. A public utility seeking a general increase in rates
shall send a notice of the increase to its customers by either first-class mail or the method by which the
customer receives bills from the utility. The commission shall prepare the notice in consultation with
the utility. If, after the notice of the general increase in rates is sent, the utility seeks a rate increase
greater than what was stated in the notice, the utility shall promptly notify the commission. If the utility
demonstrates good cause, the commission may allow the utility to seek an increase greater than what
was stated in the notice subject to reasonable conditions established by the commission, including, but
not limited to, requiring the utility to send a new notice to its customers describing the revised proposed
increase.

[PL 2023, c. 405, Pt. D, §1 (NEW)]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 254, §1 (AMD). PL 1999, c. 398, §A13 (AMD). PL
1999, c. 398, §§A104,105 (AFF). PL 2023, c. 145, §1 (AMD). PL 2023, c. 168, §1 (RPR). PL
2023, c. 405, Pt. D, §1 (RPR).

§307-A. Exemption for certain telephone utilities
(REPEALED)
SECTION HISTORY

PL 1997, c. 276, §1 (NEW). PL 1997, c. 276, §4 (AFF). PL 2001, c. 137, §3 (AMD). PL 2011,
c. 623, Pt. C, §1 (RP).

§308. Filing of new schedules
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Copies of all new schedules shall be filed in every office of a public utility where payments are
made by customers 30 days prior to the time they are to take effect, unless the commission prescribes
less time as provided in section 307. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§309. Adherence to rate schedules; change in form of schedules

1. Adherence to schedules. Except as otherwise provided in section 703, it is unlawful for any
public utility to charge, demand, collect or receive, for any service performed by it within the State or
for any service in connection with that performance, a greater or lesser compensation than is specified
in such printed schedules as may at the time be in force, or to demand, collect or receive any rate, toll
or charge not specified in the schedules. The rates, tolls and charges named in the schedule are the
lawful rates, tolls and charges until they are changed as provided in this Title.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Exception. Notwithstanding subsection 1, when a public utility changes its rates, tolls or
charges pursuant to any provision of this Title, the commission may for billing purposes, order that the
change be applied to some or all service reflected in meter readings on or after the effective date of the

change, or to such other period as it determines just and reasonable.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Form of schedules. The commission may prescribe such changes in the form in which the

schedules are issued by any public utility as the commission finds to be expedient.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§310. Investigation of proposed changes in rates of public utilities

1. Investigation of proposed rate changes. When the commission receives notice of any change
proposed to be made in a schedule of rates filed with the commission under the provisions of law, it
may at any time before the effective date of the change, either upon complaint or upon its own motion
and after reasonable notice, hold a public hearing and make investigation as to the propriety of the
proposed change. The hearing shall be held in accordance with section 1304. At any such hearing
involving any change, the burden of proof to show that the change is just and reasonable is upon the
public utility. After a hearing and investigation, the commission may make an order with reference to
any new rate, joint rate, rental, toll, classification, charge, term, condition or form of contract or
agreement proposed as would be proper in a proceeding initiated upon complaint or upon motion of the
commission in any rate investigation. In implementing the order, the commission shall assure rate
design stability.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Suspension pending investigation.
[PL 2023, c. 168, §3 (RP).]

3. Exception: Municipal and quasi-municipal water utilities and consumer-owned
transmission and distribution utilities. This section and section 307, subsection 3 do not apply to:

A. Municipal or quasi-municipal corporations that are water utilities within the definition of section
102, any provisions in any charter notwithstanding, and that elect to proceed pursuant to the terms
of section 6104 or 6104-A, unless by the express terms of section 6104 or 6104-A the provisions
of this section are made applicable to those corporations; [PL 2009, c. 237, §1 (AMD).]
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A-1. Municipal or quasi-municipal corporations that are water utilities within the definition of
section 102, any provisions in any charter notwithstanding, and that file a change in a schedule
pursuant to section 307 that changes rates, tolls or charges for service other than the provision of
water, only if the cumulative revenue impact of all such changes that become effective within any
consecutive 12-month period does not exceed 1% of the utility's total annual revenue; or [PL 2007,

c. 127, §1 (NEW) ]

B. Consumer-owned transmission and distribution utilities organized in accordance with chapter
35, unless by the express terms of chapter 35 the provisions of this section are made applicable to
those districts. [PL 1999, c. 398, Pt. A, §14 (AMD); PL 1999, c. 398, Pt. A, §§104, 105
(AFF).]

[RR 2023, c. 2, Pt. A, §54 (COR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A14 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2007, c. 127, §1 (AMD). PL 2009, c. 237, §1 (AMD). PL 2023, c. 168, §§2-4 (AMD).
RR 2023, c. 2, Pt. A, §54 (COR).

§311. Comprehensive classification of service

The commission shall provide for a comprehensive classification of service for each public utility.
The classification may take into account the quantity used, the time when used, the purpose for which
used and any other reasonable consideration. Each public utility shall conform its schedules of rates,
tolls and charges to the classification. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§312. Temporary rates during rate proceeding

During any proceeding initiated by a public utility by a filing pursuant to section 307 or 1302, the
commission may temporarily approve any undisputed amounts of a requested rate increase or rate
decrease. If the parties are unable to agree on an undisputed amount, any party, at any time after the
cross-examination of the utility's direct case has been conducted and all parties have filed their direct
cases, may request the commission to require the parties to provide a written statement of those issues
that are being contested and an estimated dollar value of the extent of the disagreement between the
utility and the other party on that issue. The commission, after examining the statements of issues
presented, may determine an amount which is undisputed. The commission may include in the
undisputed amount the amount put in question by any party other than the utility, if the commission
determines that that party has no possibility of ultimately prevailing on that issue. The amounts
temporarily approved shall be filed by the utility as a temporary schedule which shall be effective from
the date of approval of the temporary schedule until the issuance of the final order in section 307
proceeding. [PL 1987, c. 141, Pt. A, §6 (NEW).]

The utility shall notify each customer of the rate increase allowed under this section. The notice
shall be mailed with the first bill mailed to each customer after the date of approval and shall state the
following: [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Amount of increase. The amount of increase allowed under this section;
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Statement. The fact that that rate increase allowed under this section was undisputed or that
although disputed it was approved by the commission, subject to partial or full refund if the commission

in its final order approves an amount less than the increase allowed by the temporary rate schedule;
[PL 1987, c. 141, Pt. A, §6 (NEW).]
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3. Amount of remaining disputed portion. The amount of the remaining disputed portion of the
requested rate increase; and
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Disputed portion will be decided. If available, an estimate of the date when the disputed
portion will be decided.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§313. Submetering permitted in campgrounds

A campground owner or operator may submeter electric service to campground sites within the
campground in accordance with this section, as long as electric service is not provided to any particular
submeter user for a period greater than 6 consecutive months. [PL 1995, c. 129, §1 (NEW).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Campground" means a recreational camping park where fees are charged for the recreational
use of the park and that can accommodate 10 or more temporary living quarters, including but not
limited to tents, recreational vehicles, trailers, vans, pickup campers and motor homes. [PL 1995,
c. 129, §1 (NEW).]

B. "Submeter user" means any person using a campground site on which a campground owner or
operator has installed a submeter. [PL 1995, c. 129, §1 (NEW).]
[PL 1995, c. 129, §1 (NEW).]

2. Charges. A campground owner or operator may charge a submeter user only for kilowatt hours
used by that submeter user. The charge that a campground owner or operator may charge a submeter
user for electric service may not exceed the kilowatt usage of the submeter user multiplied by the
combined rate per kilowatt hour that the campground owner or operator is charged by the transmission
and distribution utility and competitive electricity provider.

[PL 1999, c. 398, Pt. A, §15 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Nontaxable event. The collection of charges under this section for submetered electric service
is not a sale for the purposes of taxation.
[PL 1995, c. 129, §1 (NEW).]

4. Interpretation; not resale. A submeter user is not a customer of the transmission and
distribution utility or competitive electricity provider providing service to the master-metered
campground owner or operator. For purposes of this Title, a submeter user is not a customer of the
campground owner or operator. Nothing in this section permits the resale of electricity by a

campground owner or operator.
[PL 1999, c. 398, Pt. A, §15 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF) ]

SECTION HISTORY

PL 1995, c. 129, §1 (NEW). PL 1999, c. 398, §A15 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§313-A. Submetering by electric vehicle charging station providers

An electric vehicle charging station provider, as defined in section 3201, subsection 8-B, may
install an electrical submeter and may charge a submeter user only for kilowatt hours used. [PL 2015,
c. 29, §1 (NEW).]

SECTION HISTORY
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PL 2015, c. 29, §1 (NEW).
§314. Private line extensions

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Line" means an electric distribution line, including poles and other related structures. [PL
2001, c. 201, §1 (NEW).]
[PL 2001, c. 201, §1 (NEW).]

2. Standards for private lines. The commission shall by rule establish standards for the
construction of a line by a person other than a transmission and distribution utility. The rules:

A. Must establish standards for the construction of lines. The commission may establish different
standards in different transmission and distribution utility territories. The standards must be the
same as the standards that would apply if the transmission and distribution utility in whose territory
the line is constructed built the line unless there are compelling public safety reasons for applying
different standards. If these standards and any other reasonable conditions established by the
commission are met, a transmission and distribution utility may not refuse to connect the line to
the utility's system or to deliver energy over the line; [PL 2001, c. 201, §1 (NEW).]

B. Must establish terms and conditions for transferring the ownership of a line to a transmission
and distribution utility. The rules may establish a requirement that certain types of lines, lines
under certain conditions, or lines in certain locations, such as lines located in the public way, must
be transferred to the transmission and distribution utility; and [PL 2001, c. 201, §1 (NEW).]

C. May require that a person that is not a transmission and distribution utility that constructs a line
meet minimum qualifications established or approved by the commission. [PL 2001, c. 201, §1
(NEW).]

[PL 2001, c. 201, §1 (NEW).]

3. Apportionment of costs of line extensions. The commission shall adopt rules establishing
requirements for apportioning the costs of a single-phase overhead line extension among persons who
take service through the line after the construction of the line. The commission may provide for
exemptions from the apportionment methodology established by the commission for any transmission
and distribution utility that petitions the commission for an exemption and establishes to the satisfaction
of the commission that the transmission and distribution utility's apportionment methodology
adequately serves the public interest and balances competing interests of customers.

[PL 2001, c. 201, §1 (NEW).]

4. Lines constructed in the public way. Nothing in this section or rules adopted under this section
limits the application of section 2305-B to any line constructed in a public way.
[RR 2001, c. 1, §44 (COR).]

5. Submission of rules. Rules adopted pursuant to this section are major substantive rules as
defined in Title 5 chapter 375, subchapter II-A and must be submitted to the Legislature for review no
later than February 1, 2002.

[PL 2001, c. 201, §1 (NEW).]

SECTION HISTORY
RR 2001, c. 1, §44 (COR). PL 2001, c. 201, §1 (NEW).
§315. Transmission and distribution utility line extension construction

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Line" has the same meaning as in section 314, subsection 1, paragraph A. [PL 2011, c. 484,
§1 (NEW).]

B. "Make-ready work" means work necessary to connect a line extension to existing utility
infrastructure. [PL 2011, c. 484, §1 (NEW).]
[PL 2011, c. 484, §1 (NEW).]

2. Line extension charge. Amounts charged by a transmission and distribution utility serving
more than 500,000 retail customers for a line extension are governed by this subsection.

A. Through a proceeding or rulemaking and in accordance with this section and section 314, the
commission shall establish the method to be used by a transmission and distribution utility serving
more than 500,000 retail customers for line extension pricing. The method may include the amount
to be charged per foot for the completion of a line extension. [PL 2011, c. 484, §1 (NEW).]

B. Revenue received by a transmission and distribution utility serving more than 500,000 retail
customers from a telephone utility may not be used to offset the total cost of or amount charged to
a customer for a line extension. [PL 2011, c. 484, §1 (NEW).]

C. A transmission and distribution utility serving more than 500,000 retail customers shall report
annually to the commission, on a date determined by the commission, the total amount charged to
customers for line extensions and the total actual costs to the transmission and distribution utility
serving more than 500,000 retail customers to complete those line extensions for a prior 12-month
period determined by the commission. [PL 2011, c. 484, §1 (NEW).]

D. If a report pursuant to paragraph C demonstrates that charges to customers for line extensions
are less than 95% of total actual costs or greater than 105% of total actual costs during the reporting
period, the commission, within 30 days of the date of the filing of the report, shall open an
investigation to determine the appropriate adjustments to be made to the method used by the
transmission and distribution utility pursuant to paragraph A to establish the amount charged to a
customer for a line extension so that the total amount charged to customers is no less than 95% and
no more than 105% of total actual costs for the line extensions. [PL 2011, c. 484, §1 (NEW).]
[PL 2011, c. 484, §1 (NEW).]

3. Cost recovery. Any cost associated with construction of a line extension that is not recovered
by a transmission and distribution utility serving more than 500,000 retail customers through the
charges established in accordance with subsection 2 must be borne by the utility and may not be
recovered in rates.

[PL 2011, c. 484, §1 (NEW)]

4. Fees for make-ready work. A transmission and distribution utility serving more than 500,000
retail customers may charge a customer taking polyphase service the actual costs of make-ready work
associated with that customer's service. A transmission and distribution utility serving more than
500,000 retail customers may not charge a customer taking single-phase service for make-ready work
associated with that customer's service. A transmission and distribution utility serving more than
500,000 retail customers may recover costs associated with such single-phase service make-ready work
in rates.

[PL 2011, c. 484, §1 (NEW)]

5. Rules. The commission shall adopt rules to implement this section. Rules adopted pursuant to
this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2011, c. 484, §1 (NEW).]

Nothing in this section may be construed to limit the activities of a transmission and distribution
utility serving 500,000 or fewer retail customers. [PL 2011, c. 484, §1 (NEW).]

SECTION HISTORY
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PL 2011, c. 484, §1 (NEW).
CHAPTER 5
ACCOUNTING

§501. Uniform system of accounts

Every public utility shall keep and render to the commission in the manner and form prescribed by
the commission, uniform accounts of all business transacted. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Other systems prohibited. Nothing in this Title requires any public utility engaged in interstate
commerce to act contrary to the requirements of any federal law relating to public utilities engaged in
interstate commerce.

[PL 1987, c. 490, Pt. A, §1 (RPR).]

2. Formulation of systems. In formulating a system of accounting for any class of public utilities,
the commission shall consider any system of accounting established by any federal law, commission
or department and any system authorized by the national association of the particular class of utilities.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §A1 (AMD).
§502. Forms

1. Forms of books and records. The commission shall prescribe the forms of all books, accounts,
papers and records required to be kept. Every public utility shall keep and render its books, accounts,
papers and records accurately and faithfully in the manner and form prescribed by the commission and
shall comply with all directions of the commission relating to its books, accounts, papers and records.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Utilities with no property in the State. The requirements of this section do not apply to a
public utility having no property located within this State.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Blank forms furnished. The commission shall prepare suitable blank forms for carrying out
the purposes of this Title and shall, when necessary, furnish them to each public utility.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§503. Account of subsidiary business

Every public utility engaged directly or indirectly in any other subsidiary business shall, if ordered
by the commission, keep and render separately to the commission the accounts of the subsidiary
business in the manner and form set out in section 501, in which case all the provisions of this Title
shall apply to the books, accounts, papers and records of the subsidiary business. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).

§504. Time for closing accounts; filing balance sheets
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The following provisions apply to the accounts of public utilities. [PL 1987, c. 141, Pt. A, §6
(NEW).]

1. Time for closing accounts. The accounts of all public utilities shall be closed annually on the

31st day of December unless the commission fixes a different date.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Filing of information. A balance sheet as of the date the account is closed must be promptly
taken from the account. Within 3 months after the account is closed, the balance sheet together with
any other information the commission requires must be verified by an officer or owner of the public
utility and filed with the commission. Each large, investor-owned transmission and distribution utility,
as defined in section 3201, subsection 12, shall provide with the balance sheet and other information a
calculation of the utility's return on common equity for the same period in the manner the commission
requires, and shall provide a calculation of the utility's return on common equity for each of the previous
3 years. For purposes of this subsection, "return on common equity" means the return on common
equity on investments subject to commission jurisdiction.

[PL 2011, c. 71, §1 (AMD)]

3. Extension. The commission may, for good cause, extend the deadline set out in subsection 2
not exceeding one month and may excuse any public utility from filing its returns when the gross
revenue of the utility does not exceed $50,000.

[PL 1987, c. 631, §6 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 631, §6 (AMD). PL 2011, c. 71, §1 (AMD).
§505. Audit of accounts

The commission shall provide for the examination and audit of all accounts and all items must be
allocated to the accounts in the manner prescribed by the commission. [PL 2011, ¢. 77, §1 (AMD).]

1. Consumer-owned water utilities. Except as provided in this subsection, the commission may
not require under this section that a qualified small water utility cause to be conducted an annual audit
of its accounts. For purposes of this subsection, "qualified small water utility" means a consumer-
owned water utility with gross annual revenues of less than $500,000.

A. A qualified small water utility with gross annual revenues of $100,000 or less shall for any year
used as a test year for rate-making purposes cause to be conducted, in accordance with generally
accepted auditing standards, an audit of its accounts by an independent certified public accountant
licensed to practice in the State. [PL 2023, c. 325, §1 (AMD).]

B. A qualified small water utility with gross annual revenues greater than $100,000:

(1) Shall cause to be conducted, in accordance with generally accepted auditing standards, an
annual review of its accounts by an independent certified public accountant licensed to practice
in the State; and

(2) Not less than once every 5 years and for any year used as a test year for rate-making
purposes, shall cause to be conducted, in accordance with generally accepted auditing
standards, an audit of its accounts by an independent certified public accountant licensed to
practice in the State. [PL 2023, c. 325, §1 (AMD).]

Nothing in this subsection limits or affects any other reporting, review, auditing or other requirement
imposed by a creditor of the qualified small water utility or by any other applicable law or government
authority. The commission, for good cause shown by the qualified small water utility, may waive the
requirements of this subsection.

[PL 2023, c. 325, §1 (AMD).]
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SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2011, c. 77, §1 (AMD). PL 2019, c. 586, §1 (AMD). PL 2023,
c. 325, §1 (AMD).

§506. Inspection of books and records

The agents, accountants or examiners employed by the commission shall have authority inside or
outside the State under the direction of the commission to inspect and examine the books, accounts,
papers, records and memoranda kept by any public utility. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).

§507. Exemption for certain telephone utilities

(REPEALED)

SECTION HISTORY

PL 2001, c. 137, §4 (NEW). PL 2011, c. 623, Pt. C, §2 (RP).
§508. Telephone utilities

The provisions of this chapter do not apply to a telephone utility other than a provider of provider
of last resort service with respect to its provider of last resort service accounts. The commission may
not require a provider of provider of last resort service to keep its accounts in a manner that is
substantially different from federal accounting standards applicable to telecommunications companies
under 47 Code of Federal Regulations, Part 32 or any replacement accounting standards adopted by the
Federal Communications Commission. [PL 2011, c. 623, Pt. A, §10 (NEW).]

SECTION HISTORY
PL 2011, c. 623, Pt. A, §10 (NEW).

CHAPTER 7
REGULATION AND CONTROL OF PUBLIC UTILITIES

§701. Special privileges forbidden

1. Person furnishing facilities incident to service. No public utility may demand, charge, collect
or receive from any person less compensation for any service rendered or to be rendered by the public
utility in consideration of the person furnishing a part of the facilities incident to the service.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Renting facilities. This section does not prohibit a public utility from renting any facilities
incident to the production, transmission, delivery or furnishing of transmission and distribution service,
gas, heat or water or the conveyance of telephone messages and paying a reasonable rental for the
facilities.

[PL 1999, c. 398, Pt. A, §16 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Furnishing appliances. Nothing in this section requires a public utility to furnish any part of
the appliances which are situated in or upon the premises of any customer or user, except a telephone
interface upon the subscribers' premises, and unless otherwise ordered by the commission, meters and
appliances for the measurement of any product or service.

[PL 1987, c. 490, Pt. C, §3 (AMD).]
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4. Classifications of telephone service. Nothing in this section affects scheduled classifications
of telephone service in which separate charges are made for facilities and for service or scheduled
classifications of rural telephone service in which a portion of the facilities are regularly furnished by
the user of the service.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C3 (AMD). PL 1995, c. 225, §5 (AMD). PL
1999, c. 398, §A16 (AMD). PL 1999, c. 398, §§A104,105 (AFF).

§702. Unjust discrimination

1. Unjust discrimination. It is unlawful for a public utility to give any undue or unreasonable
preference, advantage, prejudice or disadvantage to a particular person.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Solar energy. No public utility providing electric or gas service may consider the use of solar
energy by a customer as a basis for establishing higher rates or charges for energy or service sold to the
customer.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Service and facilities. Every public utility providing transmission and distribution or gas
service, upon reasonable notice, shall furnish to all persons who may apply for facilities and service,
suitable facilities and service consistent with policies approved or established by the commission,
without undue delay and without unreasonable discrimination.

[PL 1999, c. 398, Pt. A, §17 (AMD): PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A17 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§703. Rebates; discounts and discrimination

1. Free or special rates prohibited. No person may knowingly solicit, accept or receive any
rebate, discount or discrimination in respect to any service rendered, or to be rendered by a public
utility, or for any related service where the service is rendered free or at a rate less than named in the
schedules in force, or where a service or advantage is received other than is specified.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
2. Free and special rates allowed under certain circumstances. This Title does not prohibit:

A. A public utility from granting service at free or reduced rates for charitable or benevolent
purposes or for national or civilian defense purposes; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. A public utility from supplying water and service free or at reduced or special rates to any
person, firm or corporation for fire protection purposes through or by means of any apparatus or
appliances furnished, installed or maintained by the person, firm or corporation, provided it is
approved by the commission; or [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. A public utility from making special rates for its employees or in case of emergency service.
[PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Existing contracts. The furnishing by a public utility of a product or service at the rates and
upon terms and conditions provided for in a contract in existence January 1, 1913, may not be construed
as constituting a discrimination or undue or unreasonable preference or advantage within the meaning
specified. When any such contract or contracts are or become terminable by notice of a utility, the
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commission may order that the contract or contracts be terminated by the utility as and when directed
by the order.
[PL 1995, c. 254, §2 (AMD).]

3-A. Special contracts. A public utility, subject to the commission's approval, may make a
contract for a definite term for its product or service, but the published rates for the product or service
may not be changed during the term of the contract without the commission's consent.

[PL 2011, c. 623, Pt. C, §3 (AMD).]

4. Forfeiture.
[PL 2003, c. 505, §14 (RP).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §A2 (AMD). PL 1995, c. 254, §§2,3 (AMD). PL
2003, c. 505, §14 (AMD). PL 2009, c. 66, §1 (AMD). PL 2011, c. 623, Pt. C, §3 (AMD).

§704. Termination of utility services

The following provisions apply to termination of a customer's utility service. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

1. Residential customers. The commission shall adopt and promulgate reasonable rules after a
hearing concerning the termination or disconnection of any residential customer's service by a
transmission and distribution, gas, water or telephone utility of the State. These rules apply generally
to all such utilities within the commission's jurisdiction and must provide for adequate written notice
by that utility to the residential customer that the customer's utility bill has not been paid, and a notice
of the prospective termination or disconnection and the right, prior to disconnection, to enter into
reasonable installment payment arrangements with that utility; to settle any dispute concerning the
proposed disconnection at an informal hearing with that utility and to appeal the results of that utility's
decision to the commission. The rules must also provide that there may be no termination or
disconnection during a limited medical emergency and for a just and reasonable procedure regarding
reconnections of utility service and deposit requirements.

[PL 1999, c. 398, Pt. A, §18 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1-A. Agreements with landlords. A transmission and distribution utility shall, upon request of a
landlord, enter into an agreement with that landlord with respect to a residential rental property
receiving transmission and distribution service in the name of that landlord's tenant to automatically
transfer the service to the name of the landlord if the service would otherwise be disconnected. The
transmission and distribution utility must notify the landlord within 72 hours of the transfer of the
service to the landlord's name. Except upon the consent of the tenant, the transmission and distribution
utility may not disclose to the landlord any personal or confidential information regarding the tenant or
the tenant's account, except that a utility may disclose to the landlord that the service has been
transferred to the landlord's name and any other information necessary to enable the utility to continue
service to the premises.

The transmission and distribution utility may charge a reasonable fee for the costs associated with the
transfer of the service to the landlord's name.
[PL 2013, c. 250, §1 (NEW).]

2. Nonresidential customers. FEach public utility shall file with the commission schedules
containing its terms and conditions applicable to termination of utility services to any nonresidential
customer, which terms and conditions shall be subject to the commission's power under this Title. Every
public utility shall comply with its terms and conditions. The commission shall adopt rules which
provide a procedure for resolution by the commission or its delegate of disputes as to whether a
proposed termination by a public utility is in compliance with its terms and conditions. A public utility
may not terminate service to a nonresidential customer if the commission or its delegate rules within 7
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days of receipt of the request for ruling that the proposed termination is not in compliance with the
utility's terms and conditions. If the rules authorize a delegate to resolve disputes, the rule shall include
a procedure for appeal of the decision to the commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Violation of rules.
[PL 2003, c. 505, §15 (RP).]

4. Property loss suffered by a customer. Upon a finding by the District Court of a property loss
suffered by a customer causally related to a willful or reckless violation by a public utility of any
substantive rule adopted by the commission pursuant to the authority granted in this section, the court
may order the public utility to compensate the customer for the actual loss, less any setoff for a balance
found to be due the utility by the customer for unpaid utility service. That loss may not include
consequential damages. No action for damages resulting from a termination that was in willful or
reckless violation of the commission's rules may be commenced until at least 60 days after notice of a
claim setting forth the nature of the termination and the damages suffered has been provided to the

utility. That notice must be provided to the utility in writing within 30 days of the termination.
[PL 2003, c. 505, §16 (AMD).]

5. Confidentiality of customer information. The following provisions apply to the
confidentiality of customer information.

A. Records containing the following information are confidential and are not public records for
the purpose of Title 1, section 402, subsection 3:

(1) Information acquired by the consumer assistance and safety division regarding the payment
and credit history and financial condition of a customer who has requested the assistance of the
division; and

(2) Information acquired by the consumer assistance and safety division regarding the medical
condition of a customer or member of a customer's family. [PL 2015, c. 8, §6 (AMD).]

B. Notwithstanding paragraph A, any person, agency or public utility directly involved in the
investigation of an individual customer matter shall be given access to the information which is
pertinent to the complaint. [PL 1987, c. 614, §2 (NEW).]

C. Compilations of information in which the customer's identity is not disclosed are not
confidential. [PL 1987, c. 614, §2 (NEW).]

D. The consumer assistance and safety division shall prepare its decisions or abstracts of decisions
in a manner that protects the confidentiality of customer information as provided by this subsection.
Those decisions or abstracts of decisions must be available for public access. [PL 2015, c. 8, §6
(AMD).]

[PL 2015, c. 8, §6 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 614, §2 (AMD). PL 1999, c. 398, §A18 (AMD). PL
1999, c. 398, §§A104,105 (AFF). PL 1999, c. 547, §§B76,78 (AMD). PL 1999, c. 547, §B80
(AFF). PL 2003, c. 505, §§15,16 (AMD). PL 2013, c. 250, §1 (AMD). PL 2015, c. 8, §6 (AMD).

§705. Utility deposits

The following provisions apply to deposits of utility customers: [PL 1987, c. 141, Pt. A, §6
(NEW).]

1. Residential customers. No public utility may require any deposit of any residential customer
without proof that the customer is likely to be a credit risk or to damage the property of the utility. That
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proof shall be furnished to the customer upon request. Absence of previous experience with the utility
shall not be proof that the customer is a credit risk or threatens to damage utility property.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Nonresidential customers. Every public utility shall file with the commission schedules
containing its terms and conditions for requiring a deposit from nonresidential customers, which terms
and conditions shall be subject to the commission's power under this Title. Every public utility shall
comply with its terms and conditions. The commission shall adopt rules which provide a procedure for
resolution by the commission or its delegate of disputes as to whether a deposit being required by a
public utility is in compliance with its terms and conditions. If the rules authorize a delegate to resolve

disputes, the rules shall include a procedure for appeal of the decision to the commission.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Interest rate on deposits. The commission shall adopt reasonable rules, after hearing, to

provide for a just and reasonable interest rate to be paid by the utility on any deposit of any customer.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§706. Tenants not liable for a landlord's utility bills

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Landlord" means any person who rents or leases land or structures to others for compensation
or any person who manages or controls the property on behalf of another. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

B. "Rental property" means property used or occupied by any tenant for which rent is paid to a
landlord. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. "Tenant" means any person who pays rent to any landlord for the use or occupation of any land
or structure owned by another or who occupies or uses the property, regardless of whether the
tenancy is subject to a written lease. [PL 1987, c. 141, Pt. A, §6 (NEW).]

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Disconnection of tenant. In every instance where the landlord has applied for and is granted
utility service, the landlord is responsible for payment for that service with respect to any rental
property. The utility may not demand payment from the tenant for utility service to the tenant because
of the landlord's failure to pay for utility service rendered at the rental property. The utility may
disconnect the tenant only after affording the tenant notice and opportunity to assume responsibility for
future service in accordance with the rules of the commission. Any tenant who has assumed
responsibility for future service under this section and paid all or any portion of the utility service for

the rental property to a utility may deduct the amount paid from any rent due to the landlord.
[PL 1989, c. 87, §2 (AMD).]

3. Lien against the rental property. In addition to whatever other legal remedies the utility may
have against the landlord who does not pay for utility service provided to rental property, the utility
shall have a lien upon the rental property and on any interest the landlord has in the same, to secure
payment for utility services to that property with costs.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Dissolution of the lien, lien certificate. This lien shall be dissolved unless within 90 days after
the date on which the unpaid bill was served, the utility files in the registry of deeds for the county in
which the property is located a lien certificate, setting forth the amount of the lien, the name of the
landlord, a statement that a lien is claimed on the rental property to secure the payment of utility
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services, that a demand has been made for that payment and that payment has not been made. At the
time of the recording of the lien certificate in the registry of deeds, the utility shall send a copy of the
certificate to the landlord by certified mail, return receipt requested. This lien shall be dissolved unless,
within 120 days after the unpaid bill was served, civil action to enforce the lien is brought in the District
Court for the division where the rental property is located.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Enforcement of the lien. The proceedings in the District Court for enforcement of this lien
shall be governed by Title 10, sections 3256 to 3260, and 3263 and 3264.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Subsequent purchaser takes title free of lien. Any person who is a bona fide purchaser for
value of rental property takes title to that property free of the lien established under subsection 3 unless,
before the purchaser's deed is recorded, the utility has filed the certificate set out in subsection 4. The
interest of any mortgagee of rental property is not affected by the lien established unless, before the
mortgage is recorded, the utility has filed the certificate set out in subsection 4.

[PL 1993, c. 110, §1 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1989, c. 87, §2 (AMD). PL 1993, c. 110, §1 (AMD).
§707. Affiliated interests

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Affiliated interest" means:
(1) With respect to a public utility other than a provider of provider of last resort service:

(a) Any person who owns directly, indirectly or through a chain of successive ownership
10% or more of the voting securities of a public utility;

(b) Any person, 10% or more of whose voting securities are owned, directly or indirectly,
by an affiliated interest as defined in division (a);

(¢) Any person, 10% or more of whose voting securities are owned, directly or indirectly,
by a public utility;

(d) Any person, or group of persons acting in concert, that the commission may determine,
after investigation and hearing, exercises substantial influence over the policies and actions
of a public utility, if the person or group of persons beneficially owns more than 3% of the
public utility's voting securities; or

(e) Any public utility of which any person defined in divisions (a) to (d) is an affiliated
interest; or

(2) With respect to a provider of provider of last resort service:

(a) Any person who owns directly, indirectly or through a chain of successive ownership
25% or more of the voting securities of a provider of provider of last resort service;

(b) Any person, 25% or more of whose voting securities are owned, directly or indirectly,
by a provider of provider of last resort service;

(c) Any person, or group of persons acting in concert, that the commission may determine,
after investigation and hearing, exercises substantial influence over the policies and actions
of a provider of provider of last resort service, if the person or group of persons beneficially
owns more than 3% of the provider's voting securities; or
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(d) Any provider of provider of last resort service of which any person defined in divisions
(a) to (c) is an affiliated interest. [PL 2011, c. 623, Pt. A, §11 (AMD).]

B. "Transaction" means any dealings between a public utility and its affiliated interests that affect,
directly or indirectly, any accounting entry of the public utility, as prescribed pursuant to section
501. [PL 2011, c. 623, Pt. A, §11 (AMD).]

C. "Voting security" means any security or any proprietary or other interest presently entitling the
owner or holder of the security to vote in the direction or management of the affairs of a company.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

[PL 2011, c. 623, Pt. A, §11 (AMD).]

2. Access to accounts and records. The commission may require the production of books,
accounts, records, papers and memoranda of any affiliated interest which relates, directly or indirectly,
to its transactions with a public utility. The commission may, in determining the reasonableness of
utility rates, disallow all or a portion of the payments under any transaction, the account or record of
which is not made available to the commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Consent by commission. No public utility may extend or receive credit, including the guarantee
of debt, or make or receive a loan to or from an affiliated interest or make any contract or arrangement
for the furnishing of management, supervision of construction, engineering, accounting, legal, financial
or similar services, or for the furnishing of any service or real or personal property other than those
enumerated with any affiliated interest until the commission finds that the contract or arrangement is
not adverse to the public interest and gives the contract or arrangement its written approval.

A. Unless the commission disapproves it within 60 days of filing, a contract or arrangement filed
with the commission under this section is deemed approved. The commission may, however,
suspend the effective date of the contract or arrangement for an additional 60 days if necessary to
enable the commission to complete its review of the contract or arrangement or for a longer period
by agreement of all the parties or by the commission if the commission determines that the party
seeking the extension would be unreasonably disadvantaged because of circumstances beyond that
party's control unless the extension were granted, as long as the party prior to the request for
extension had prosecuted its case in good faith and with due diligence. [PL 2023, c. 168, §5
(AMD).]

B. The commission may approve a contract or arrangement with an affiliated interest undertaken
after October 24, 1977, subject to such terms, conditions and requirements as it determines
necessary to safeguard the public interest. If the contract or arrangement is not consented to or
approved by the commission as provided in this section, the commission may disallow, for rate-
making purposes, payments or part of any such payments as the commission finds not to be in the
public interest, and the commission may, after notice to the affected parties and opportunity for
hearing, declare that contract or arrangement prospectively void as it applies to utility operations
within the State. Unless otherwise invalid, that contract or arrangement shall remain in effect until
declared prospectively void as it applies to utility operations within the State by an effective final
order of the commission issued under this section no later than 90 days from the date of service of
the notice. [PL 1989, c. 159, §2 (AMD).]

C. The commission may, in the case of a utility or group of utilities, exempt from this section from
time to time classes of transactions as it may specify by rule or order in advance and which in its
judgment will not be adverse to the public interest. [PL 1987, c. 141, Pt. A, §6 (NEW).]

D. Commission approval of a contract or arrangement under this section may not limit or restrict
the powers of the commission in determining and fixing any rate, fare, toll, charge, classification,
schedule or joint rate as provided in this Title. [PL 1987, c. 141, Pt. A, §6 (NEW).]
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E. By rule or by order, after notice and hearing, the commission may make this section applicable
to contracts or arrangements between affiliated interests of a public utility, even though the public
utility is not a party to the contracts or arrangements, in cases where the purpose of the contracts or
arrangements is to furnish the services or goods to be used by the public utility in the course of its
operations in the State, as described in this subsection. [PL 1989, c. 159, §2 (NEW).]

F. In addition to the exemptions permitted by paragraph C and subsection 4, the commission for
good cause may, by rule or by order, exempt classes of contracts or arrangements or a utility or
group of utilities from filing or obtaining commission approval of a contract or arrangement with
an affiliated interest or between affiliated interests prior to the entry into the contract or arrangement
by the utility, provided that no such exemption may exceed 60 days and that the commission shall
thereafter approve or disapprove the contract pursuant to this subsection. [PL 1989, c. 159, §2
(NEW).]

G. For any contract or arrangement expected to involve the use by an affiliated interest of utility
facilities, services or intangibles, including good will or use of a brand name, the commission shall
determine the value of those facilities, services or intangibles. When its facilities, services or
intangibles are used by the affiliated interest, the utility's costs must be charged to and received
from the affiliated interest based upon this value. The commission shall also determine the proper
allocation of costs for shared facilities, services or intangibles. If the commission is unable to make
the value determinations required by this paragraph within the time limits imposed by paragraph
A, the commission may approve the contract or arrangement without making the determinations,
except that the commission shall make the determinations within 60 days of approving the contract

or arrangement. [PL 1997, c. 237, §1 (NEW).]
[PL 2023, c. 168, §5 (AMD).]

4. Waiver. The commission may, by general rules, waive the requirements for filing and for
approval of contracts and arrangements described in subsection 3 in cases of:

A. Contracts or arrangements made in the ordinary course of business for the employment of
officers or employees; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Contracts or arrangements made in the ordinary course of business for the purchase of services,
supplies or other personal property; [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Contracts or arrangements where the total obligation to be incurred does not exceed $500; [PL
1987, c. 141, Pt. A, §6 (NEW).]

D. The temporary leasing, lending or interchanging of equipment in the ordinary course of business
in case of an emergency; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

E. Contracts made by a public utility with any person whose bid is the most favorable to the public
utility. [PL 1987, c. 141, §6 (NEW).]

However, if the commission finds that any public utility is abusing or has abused the waiver granted in
this section in order to evade compliance with this section, the commission may require that public
utility to file and receive the commission's approval of all such contracts as provided for in this section,

but the general waiver shall remain in effect as to all other public utilities.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Violations.
[PL 2003, c. 505, §17 (RP).]

6. Application. This section does not apply to any telephone utility other than a provider of
provider of last resort service with respect to affiliated interests that are directly related to or that may
directly affect provider of last resort service in this State, as determined by the commission by rule or
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order. Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
[PL 2011, c. 623, Pt. A, §12 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 159, §2 (AMD). PL 1997, c. 237, §1 (AMD). PL
2003, c. 505, §17 (AMD). PL 2011, c. 623, Pt. A, §§11, 12 (AMD). PL 2023, c. 168, §5 (AMD).

§708. Reorganizations

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Reorganization" means any creation, organization, extension, consolidation, merger, transfer
of ownership or control, liquidation, dissolution or termination, direct or indirect, in whole or in
part, of an affiliated interest as defined in section 707 accomplished by the issue, sale, acquisition,
lease, exchange, distribution or transfer of voting securities or property. The commission may
decide what other public utility actions constitute a reorganization to which the provisions of this
section apply. Reorganizations include any reorganization for which a proceeding for approval is
pending before any state or federal agency or court on or after July 13, 1982. For purposes of this
subsection, a reorganization does not include any proceeding under the federal antitrust laws or the
transfer of voting securities by gift, device or inheritance. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. "Voting security" means any security presently entitling the owner or holder of any security to
vote in the direction or management of the affairs of a company or any proprietary or other interest
serving the same purposes. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. "Controlling interest" means:

(1) Voting power over voting shares of a corporation or entity that entitle the holders of those
shares to cast at least 25% of the votes that all shareholders are entitled to cast in an election of
the directors of the corporation or entity; or

(2) Voting power over at least 25% of the shares in any class of shares entitled to elect all the
directors or any specified number of the directors.

For the purposes of this section, a person does not have a controlling interest if that person holds
voting power, in good faith and not for the purpose of circumventing this section, as an agent, bank,
broker, nominee or trustee for one or more beneficial owners who do not individually or, if they
are a group acting in concert, as a group have the voting power specified under this paragraph or
who are not considered to have a controlling interest under this paragraph.

A person has voting power over a voting share if that person has shares, directly or indirectly,
through any option, contract, arrangement, understanding, voting trust or conversion right or, by
acting jointly or in concert or otherwise, has the power to vote, or to direct the voting of, that voting
share. [PL 2011, c. 623, Pt. A, §13 (NEW).]

[PL 2011, c. 623, Pt. A, §13 (AMD).]

1-A. Legislative findings. The Legislature finds it is in the public interest to ensure that a
reorganization of a public utility that would result in the transfer of ownership and control of a public
utility or the parent company of a public utility serves the interest of the utility's ratepayers.

[PL 2019, c. 353, §1 (NEW).]

2. Reorganization subject to commission approval. Reorganization is subject to commission
approval as follows.

A. Unless exempted by rule or order of the commission, a reorganization may not take place
without the approval of the commission. A reorganization may not be approved by the commission
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unless it is established by the applicant for approval that the reorganization is consistent with the
interests of the utility's ratepayers and investors. If a reorganization would result in the transfer of
ownership and control of a public utility or the parent company of a public utility, a reorganization
may not be approved by the commission unless it is established by the applicant for approval that
the reorganization provides net benefits to the utility's ratepayers. The commission shall rule upon
all requests for approval of a reorganization within 60 days of the filing of the request for approval.
If it determines that the necessary investigation cannot be concluded within 60 days, the
commission may extend the period for a further period of no more than 120 days, unless this period
is extended either by agreement of all the parties or by the commission upon its determination that
the party seeking the extension would be unreasonably disadvantaged because of circumstances
beyond that party's control unless the extension were granted, as long as the party prior to the
request for the extension had prosecuted its case in good faith and with due diligence. In granting
its approval, the commission shall impose such terms, conditions or requirements as, in its
judgment, are necessary to protect the interests of ratepayers. These conditions must include
provisions that ensure the following:

(1) That the commission has reasonable access to books, records, documents and other
information relating to the utility or any of its affiliates, except that the Public Utilities
Commission may not have access to trade secrets unless it is essential to the protection of the
interests of ratepayers or investors. The commission shall afford trade secrets and other
information such protection from public disclosure as is provided in the Maine Rules of Civil
Procedure;

(2) That the commission has all reasonable powers to detect, identify, review and approve or
disapprove all transactions between affiliated interests;

(3) That the utility's ability to attract capital on reasonable terms, including the maintenance
of a reasonable capital structure, is not impaired;

(4) That the ability of the utility to provide safe, reasonable and adequate service is not
impaired;

(5) That the utility continues to be subject to applicable laws, principles and rules governing
the regulation of public utilities;

(6) That the utility's credit is not impaired or adversely affected;

(7) That reasonable limitations be imposed upon the total level of investment in nonutility
business, except that the commission may not approve or disapprove of the nature of the
nonutility business;

(8) That the commission has reasonable remedial power including, but not limited to, the
power, after notice to the utility and all affiliated entities of the issues to be determined and the
opportunity for an adjudicatory proceeding, to order divestiture of or by the utility in the event
that divestiture is necessary to protect the interest of the utility, ratepayers or investors. A
divestiture order must provide a reasonable period within which the divestiture must be
completed; and

(9) That neither ratepayers nor investors are adversely affected by the reorganization, and if
the reorganization would result in the transfer of ownership and control of a public utility or
the parent company of a public utility, that the reorganization provides net benefits to the
utility's ratepayers. [PL 2023, c. 168, §6 (AMD).]

B. The commission may intervene on behalf of the State in any proceeding before any state or
federal agency or court before which an application for approval of reorganization is pending. The
commission may enter into any binding settlement related to any proceeding in which the
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commission has intervened and may exercise any powers or rights provided by that settlement and
may enforce these powers or rights. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. In determining whether a utility reorganization that would result in the transfer of ownership
and control of a public utility or the parent company of a public utility provides net benefits to the
utility's ratepayers pursuant to paragraph A, the commission, at a minimum, shall examine:

(1) Whether the reorganization will result in a rate increase for the utility's ratepayers; and

(2) Whether the reorganization will result in a loss of local control of the utility's management
and operations in a manner that limits the ability of local management to protect the interests
of the utility's ratepayers in this State. [PL 2019, c. 353, §2 (NEW).]

[PL 2023, c. 168, §6 (AMD).]

2-A. Approval does not affect rate-making powers. Commission approval of a reorganization
under this section may not limit or restrict the powers of the commission in determining and fixing any
rate, fare, tolls, charge, classification, schedule or joint rate as provided in this Title.

[PL 1989, c. 159, §3 (NEW).]

3. Waiver. The commission may, by general rule, exempt classes of reorganizations from the

requirements of subsection 2.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Filing fee. Within 30 days after the application for approval of a reorganization is filed pursuant
to subsection 2, the commission may order the applicant to pay a filing fee not to exceed 5/100 of 1%
of the transaction value as determined by the commission if the commission determines that the
application may involve issues that would necessitate significant additional costs to the commission,
except that, if a reorganization would result in the transfer of ownership and control of a public utility
or the parent company of a public utility, the commission shall order the applicant to pay to the
commission a filing fee in an amount equal to 5/100 of 1% of the transaction value as determined by
the commission. The applicant may request the commission to waive all or a portion of the filing fee.
The commission shall rule on the request for waiver within 30 days. Notwithstanding any other
provision of law, filing fees paid as required in this subsection must be segregated, apportioned and
expended by the commission for the purposes of processing the application. Any portion of the filing
fee that is received from an applicant and is not expended by the commission to process the application
must be returned to the applicant.
[PL 2021, c. 318, §5 (AMD).]

4-A. Filing fee to Office of the Public Advocate. When an applicant pays a filing fee to the
commission pursuant to subsection 4, the applicant shall, at the same time, pay to the Office of the
Public Advocate a filing fee not to exceed 3/100 of 1% of the total transaction value of the
reorganization, as determined by the commission, if the office determines that the application may
involve issues that would necessitate significant additional costs to the office. The applicant may
request the Office of the Public Advocate to waive all or a portion of the filing fee. The Office of the
Public Advocate shall decide on the waiver request within 30 days.

Filing fees paid as required under this subsection must be segregated, apportioned and expended by the
Office of the Public Advocate for the purposes of representing the interests of consumers in the
proceeding before the commission or conducting public outreach to inform consumers about the
proceeding. The Office of the Public Advocate shall return any portion of the filing fee that is not
expended for these purposes to the applicant who paid the fee.

[PL 2021, c. 195, §1 (NEW).]

5. Limitation. The provisions of this section do not apply to any telephone utility other than a
provider of provider of last resort service and apply to a provider of provider of last resort service only
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if the reorganization results in a merger, sale or transfer of a controlling interest of the provider of
provider of last resort service.
[PL 2011, c. 623, Pt. A, §14 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 159, §3 (AMD). PL 2011, c. 623, Pt. A, §§13, 14
(AMD). PL 2019, c. 353, §§1, 2 (AMD). PL 2021, c. 195, §1 (AMD). PL 2021, c. 318, §5 (AMD).
PL 2023, c. 168, §6 (AMD).

§709. Insider transactions

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Insider" means any officer or employee who participates or has authority to participate in major
policy-making functions of a public utility or of an affiliated interest, as defined in section 707, or
any director or trustee of a public utility or of an affiliated interest. [PL 1987, c. 141, Pt. A, §6
(NEW).]

B. "Insider transaction" means any dealings which affect, directly or indirectly, any accounting
entry as prescribed pursuant to section 501 between a public utility and:

(1) An insider of the public utility;
(2) A person related to an insider of the public utility;

(3) Any other person where the transaction is made in contemplation of the person becoming
an insider of the public utility; or

(4) Any other person where the transaction inures to the tangible economic benefit of an insider
or a person related to an insider. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. "Person" means a corporation, partnership, limited partnership, business association, trust,
estate or natural person. [PL 1987, c. 141, Pt. A, §6 (NEW).]

D. "Person related to an insider" means:
(1) An insider's spouse;
(2) An insider's parent or stepparent, or child or stepchild; or

(3) Any other relative who lives in an insider's home. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Approval and disclosure of insider transactions. An insider transaction shall be specifically
reviewed and approved by the public utility's board of directors or trustees, provided that when an
insider transaction is part of a series of related transactions involving the same insider, approval of each
separate transaction is not required so long as the public utility's board of directors or trustees has
reviewed and approved each series of related transactions and the terms and conditions under which
the transactions may take place. The minutes of the meeting at which approval is given shall indicate
the nature of the transaction or transactions, that the review was undertaken and approval given and the
names of individual directors or trustees who voted to approve or disapprove the transaction or
transactions. In the case of negative votes, a brief statement of each dissenting director's or trustee's
reason for voting to disapprove the proposed insider transaction or transactions shall be included in the
minutes if its inclusion is requested by the dissenting director or trustee.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Information pertaining to insider transactions. Each public utility shall submit to the
commission with its annual report a record of insider transactions requiring review and approval under
subsection 2. Each public utility shall make readily available to the commission, upon request, all

Generated

01.07.2025 Title 35-A. PUBLIC UTILITIES ‘ 51



MRS Title 35-A. PUBLIC UTILITIES

documents and other materials relied upon by the board in approving each insider transaction, including
the name of the insider, the insider's positions or relationship that causes the person to be considered
an insider, the date on which the transaction was approved by the board, the type of insider transaction
and the relevant terms of the transaction, any other pertinent facts which serve to explain or support the
basis for the board's decision and any statements submitted for the minutes or the file by directors or
trustees who voted not to approve the transaction setting forth their reasons for the vote.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Discovery of insider relationship. When a public utility becomes aware of the existence of an
insider relationship after entering into a transaction for which approval would have been required under
subsection 2, the public utility shall promptly report that transaction in writing to the commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Knowledge of proposed insider transaction. Any insider, having knowledge of an insider
transaction between the public utility and that insider, a person related to that insider or any other person
where the transaction inures to the tangible economic benefit of that insider or person related to that
insider, shall give timely notice of the transaction to the public utility's board of directors or trustees.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Civil violation; forfeiture.
[PL 2003, c. 505, §18 (RP).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §18 (AMD).
§710. Accidents investigated; reports

If an accident occurs upon the premises of a public utility or directly or indirectly arises from or is
connected with its maintenance or operation, the following provisions apply. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

1. Accidents resulting in loss of life. If the accident results in the loss of human life, the public
utility shall file a report of the accident in accordance with subsection 4 and the commission shall cause
an investigation of the accident to be made immediately.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Accidents resulting in personal injury or property damage. Ifthe accident results in personal
injury or damage to property, the public utility shall file a report of the accident in accordance with
subsection 4 and the commission may investigate if in its judgment the public interest requires it.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Investigations. Investigations shall be made in compliance with the following provisions:

A. An investigation shall be held in the locality of the accident unless, for the greater convenience
of those concerned, the commission orders it to be held at some other place. An investigation may
adjourn from place to place as may be necessary and convenient. [PL 1987, c. 141, Pt. A, §6
(NEW).]

B. The commission shall seasonably notify the public utility of the time and place of investigations.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

C. The public utility shall have an opportunity to be heard during the investigation. [PL 1987, c.
141, Pt. A, §6 (NEW).]

D. The commission may make such order or recommendation based on its investigation as in its
judgment seems just and reasonable. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]
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4. Filing accident reports. Every public utility shall file reports of accidents described in
subsections 1 and 2 with the commission. Accident reports must be filed in compliance with the
commission's rules and in the manner and form designated by the commission. Accidents resulting in
loss of human life must be reported immediately by telephone, facsimile machine or electronic media
in a manner designated by the commission followed by a detailed written report.

[PL 1995, c. 225, §6 (AMD).]

5. Reports not admitted as evidence in an action. No order or recommendation of the
commission or accident report filed with the commission may be admitted as evidence in any action
for damages based on or arising out of the loss of life or injury to person or property referred to in this
section.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §6 (AMD).
§711. Joint use of equipment

1. Joint use permitted. The commission may order that joint use be permitted and prescribe
reasonable compensation and reasonable terms and conditions for the joint use when, after a hearing
had upon its own motion or upon complaint of a joint use entity affected, it finds the following:

A. That public convenience and necessity require a joint use entity to provide nondiscriminatory
access to any poles, ducts, conduits or rights-of-way owned or controlled by another joint use entity;
[PL 2017, c. 199, §1 (AMD).]

B. That joint use will not result in irreparable injury to the owner or other users of the poles, ducts,
conduits or rights-of-way or in any substantial detriment to the service; [PL 2017, c. 199, §1
(AMD).]

C. That the joint use entities have failed to agree upon the use or the terms and conditions or
compensation for the use; and [PL 2017, c. 199, §1 (AMD).]

D. That the joint use entity seeking access to the poles, ducts, conduits or rights-of-way owned or
controlled by another joint use entity has the technical and financial capabilities to fulfill its
obligations related to such joint use. [PL 2017, c. 199, §1 (NEW).]

[PL 2017, c. 199, §1 (AMD).]

2. Liability of user. If joint use is ordered, the joint use entity to whom the use is permitted is
liable to the owner or other users of the poles, ducts, conduits or rights-of-way for damage that may
result from its use to the property of the owner or other users.

[PL 2017, c. 199, §1 (AMD).]

3. Interests of customers. Any actions taken or orders issued by the commission under this section
must take into account the interests of the customers of the affected joint use entities.
[PL 2017, c. 199, §1 (AMD).]

4. Rules. The commission shall adopt rules governing the resolution of pole attachment disputes
and the rates, terms and conditions of joint use. The rules must promote competition, further the state
broadband policy set forth in section 9202-A and ensure safe, nondiscriminatory access on just and
reasonable terms. The rules must also include a process for ensuring that a new joint use entity seeking
access to the poles, ducts, conduits or rights-of-way of another joint use entity meets the requirements
of subsection 1, paragraph D. In establishing rates, the commission shall consider various formulas,
including, but not limited to, the formula adopted by the Federal Communications Commission as
codified in 47 Code of Federal Regulations, Part 1, Subpart J, as amended. Rules adopted or amended
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2017, c. 199, §1 (AMD).]
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5. Dark fiber provider.
[PL 2017, c. 199, §1 (RP).]

6. Limited jurisdiction. A joint use entity not otherwise subject to the jurisdiction of the
commission is subject to commission jurisdiction only for the limited purpose of matters relating to the
use of the poles, conduits, ducts or rights-of-way in accordance with this section.

[PL 2017, c. 199, §1 (NEW).]

7. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Information service provider" means a provider of information service as that term is defined
in 47 United States Code, Section 153(24). [PL 2017, c. 199, §1 (NEW).]

B. "Joint use entity" means a public utility, voice service provider, dark fiber provider, wholesale
or retail competitive local exchange carrier, cable television system, unlit fiber provider,
telecommunications service provider or information service provider. [PL 2017, c. 199, §1
(NEW).]

C. "Telecommunications service provider" means a provider of telecommunications service as that
term is defined in 47 United States Code, Section 153(53). [PL 2017, c. 199, §1 (NEW).]

D. "Unlit fiber" means one or more strands within a bundle of fiber-optic cable through which an
associated light signal or light communication transmission must be provided to provide
communications service, but excluding the electronic equipment required in order to render the
fiber capable of transmitting communications. [PL 2017, c. 199, §1 (NEW).]

E. "Unlit fiber provider" means a provider of unlit fiber. [PL 2017, c. 199, §1 (NEW).]
[PL 2017, c. 199, §1 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1991, c. 708, §1 (AMD). PL 2009, c. 612, §4 (AMD). PL
2011, c. 623, Pt. B, §4 (AMD). PL 2017, c. 199, §1 (AMD).

§712. Competitive bids

Any contract in excess of $2,000 between a public utility and a contractor for the construction of
facilities located on private property for the exclusive use of a private individual and for which the
private individual is required to pay the total cost directly to the utility, shall be awarded by a system
of competitive bidding. Unless there are valid reasons to the contrary, contracts shall be awarded to
the lowest responsible bidder. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§713. Unregulated business ventures of utilities

A utility may not charge its ratepayers for costs attributable to unregulated business ventures
undertaken by the utility or an affiliated interest. The commission shall allocate, between a utility's
shareholders and ratepayers, costs for facilities, services or intangibles, including good will or use of a
brand name, that are shared between regulated and unregulated business activities. The commission
shall also attempt to ensure that the utility or the affiliated interest does not have an unfair advantage in
any competitive market as a result of its regulated status or its affiliation with a regulated utility. [PL
1999, c. 158, §1 (AMD).]

Complaints by entities competing with a utility or an affiliated interest in an unregulated market,
alleging that the utility or affiliated interest has an undue competitive advantage must be adjudicated
by the commission. The commission shall render a decision on any complaint filed under this section
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within 9 months of the date of the filing. The commission may dismiss without hearing any complaint
that it concludes is clearly intended to harass or delay, is frivolous or is clearly without merit. [PL

1999, c. 158, §1 (AMD) ]

A complaint filed under this section must specify, to the extent possible, the nature and extent of
the alleged undue competitive advantage and the basis for the belief that an undue competitive
advantage exists. The utility shall respond to the complaint within 10 days of receiving notice from the
commission of the complaint. Within 10 days of receiving the utility's response, the commission shall
determine whether the complaint is clearly intended to harass or delay, is frivolous or is clearly without
merit. [PL 1999, c. 158, §1 (AMD).]

For the purposes of this section, the term "affiliated interest" has the same meaning as in section
707, subsection 1, paragraph A. For the purposes of this section, "undue competitive advantage" means
an advantage gained by a violation of the requirements established by the commission by rule pursuant
to section 715. [PL 1999, c. 158, §1 (AMD).]

SECTION HISTORY
PL 1997, c. 237, §2 (NEW). PL 1999, c. 158, §1 (AMD).
§714. Notice to commission

Within 30 days of the commencement of operations by a utility of any business activity not
regulated by the commission, the utility shall notify the commission of the existence of those
operations. [PL 1997, c. 237, §2 (NEW).]

SECTION HISTORY
PL 1997, c. 237, §2 (NEW).
§715. Rulemaking

The commission shall adopt rules that prescribe the allocation of costs for facilities, services or
intangibles that are shared between regulated and unregulated activities of a utility or an affiliated
interest as defined in section 707, subsection 1, paragraph A. Rules adopted by the commission may
not establish a presumption with regard to the value of good will used by an affiliated interest in those
cases where the business venture of the affiliated interest is regulated by the commission. Rules adopted

pursuant to this section are major substantive rules as defined in Title 5, chapter 375, subchapter II-A.
[PL 1999, c. 158, §2 (AMD).]

SECTION HISTORY
PL 1997, c. 237, §2 (NEW). PL 1999, c. 158, §2 (AMD).
§716. Complaints; record retention

A public utility shall keep a record of every customer complaint and retain that record for a period
of 10 years from the date of final resolution of the complaint and shall make all records of customer
complaints readily available to the commission for examination. The commission may adopt rules to
implement this section. Rules adopted pursuant to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A. [PL 2019, c. 26, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 26, §1 (NEW).
§717. Joint use entity liaisons

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Disaster" has the same meaning as in Title 37-B, section 703, subsection 2. [PL 2021, c. 154,
§1 (NEW).]

B. "Facilities" has the same meaning as in section 2502, subsection 3. [PL 2021, c. 154, §1
(NEW).]

C. "Joint use entity" has the same meaning as in section 711, subsection 7, paragraph B. [PL 2021,
c. 154, §1 (NEW).]
[PL 2021, c. 154, §1 (NEW).]

2. Joint use entity; liaison designation. A joint use entity shall designate, in each county where
the joint use entity has facilities, a permanent liaison with the applicable county emergency
management agency to be responsible for assisting the agency with the coordination of actions during
a disaster or civil emergency and shall communicate to the agency the contact information for the
liaison. A joint use entity is responsible for ensuring that a permanent liaison designated under this
subsection responds immediately to any contact or request for assistance during a disaster or civil
emergency from the county emergency management agency to which the liaison is designated.

[PL 2021, c. 154, §1 (NEW).]

3. County emergency management agency; information sharing. A county emergency
management agency that receives a communication from a joint use entity designating a permanent
liaison pursuant to subsection 2 shall communicate to that joint use entity the contact information for
the employee or employees of the county emergency management agency responsible for coordinating
the actions of the county emergency management agency during a disaster or civil emergency.

[PL 2021, c. 154, §1 (NEW).]

REVISOR'S NOTE: §717. Winter terminations (As enacted by PL 2021, c. 347, §1 is
REALLOCATED TO TITLE 35-A, SECTION 718)

SECTION HISTORY

PL 2021, c. 154, §1 (NEW).

§718. Winter terminations

(REALLOCATED FROM TITLE 35-A, SECTION 717)

1. Definition. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Disconnection prohibition period" means any time between November 15th and April 15th, or
during any other period when, pursuant to rules adopted under section 704, the commission has
prohibited a transmission and distribution utility from disconnecting residential customers or
prohibited such disconnections without the permission from the consumer assistance and safety
division. [PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]

B. "Residential customer" includes any customer account to which electric service is provided for
residential purposes, regardless of whether the electricity received under that account is also used
for business purposes. [PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]

[PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]

2. Notice of winter disconnection. During a disconnection prohibition period, a transmission and
distribution utility may not send or deliver, orally, on paper or electronically, to any residential customer
of the utility any notice or communication that:

A. Provides for disconnection of the customer's electric service on a specified date or within a
specified interval of time during a disconnection prohibition period, unless the utility has received
the prior permission of the consumer assistance and safety division to make the disconnection on
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the specified date or within the specified interval of time; or [PL 2021, c. 347, §1 (NEW); RR
2021, c. 1, Pt. A, §36 (RAL).]

B. Makes any reference to disconnection or involuntary termination of the customer's electric
service during a disconnection prohibition period, unless the notice or communication includes a
prominent statement that disconnection of a residential customer's electric service during the
disconnection prohibition period cannot take place without the advance permission of the consumer
assistance and safety division, that the customer will be notified of any request for such permission
and that the customer will have the opportunity to be heard by the consumer assistance and safety
division. [PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]
[PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]

3. Past due accounts; assistance programs. Notwithstanding any provision of law to the
contrary, the notice permitted under subsection 2 to a residential customer from a transmission and
distribution utility is deemed a notice of disconnection for the purpose of establishing eligibility for
certain emergency assistance programs, including, but not limited to, the emergency general assistance
described in Title 22, chapter 1161 and the fuel assistance described in Title 30-A, chapter 201,
subchapter 13.

[PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]

4. Violation; penalties. A transmission and distribution utility that violates this section is subject
to a civil penalty not to exceed $2,500, payable to the customer to whom the prohibited communication
is sent. This penalty is recoverable in a civil action and is in addition to any other remedies to which
the customer may be entitled.

[PL 2021, c. 347, §1 (NEW); RR 2021, c. 1, Pt. A, §36 (RAL).]
SECTION HISTORY
PL 2021, c. 347, §1 (NEW). RR 2021, c. 1, Pt. A, §36 (RAL).

§719. Termination of utility services for public safety facilities for nonpayment of rates, fees or
charges for utility service

1. Termination. A public utility may not terminate or disconnect a public safety facility's utility
service for nonpayment of rates, fees or charges for utility service unless the public utility has:

A. Provided written notice to the municipal or plantation government using the public safety
facility of the public utility's intention to terminate or disconnect the public safety facility's utility
service at least 60 days before the termination or disconnection date; [PL 2021, c. 586, §2
(NEW).]

B. Obtained from the commission written authorization to terminate or disconnect the public safety
facility's utility service; and [PL 2021, c. 586, §2 (NEW).]

C. Obtained from the Department of Public Safety written authorization to terminate or disconnect
the public safety facility's utility service. [PL 2021, c. 586, §2 (NEW).]
[PL 2021, c. 586, §2 (NEW).]

2. Penalties. Notwithstanding section 1508-A, subsection 1, the commission shall impose an
administrative penalty on a public utility that violates this section in accordance with this subsection.

A. For violations of this section by a public utility, the commission shall impose an administrative
penalty for each violation in an amount between 0.1% and 0.25% of the annual gross revenue that
the public utility received from sales in the State. Each day a violation continues constitutes a
separate offense. The maximum administrative penalty for any related series of violations under

this paragraph may not exceed 5% of the annual gross revenue that the public utility received from
sales in the State. [PL 2021, c. 586, §2 (NEW).]
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B. For a violation in which a public utility was explicitly notified by the commission that it was
not in compliance with the requirements of this section and that failure to comply could result in
the imposition of administrative penalties, the commission shall impose an additional
administrative penalty of an amount between 0.1% and 0.25% of the annual gross revenue for each
violation. [PL 2021, c. 586, §2 (NEW).]

C. In determining the amount of an administrative penalty under this subsection, the commission
shall take into account the considerations in section 1508-A, subsection 2. [PL 2021, c. 586, §2
(NEW).]

[PL 2021, c. 586, §2 (NEW).]

3. Rules. The commission shall adopt or amend rules to implement this section. The commission
shall ensure that any process or system changes made by a public utility to comply with this section are
cost effective, result in operation and maintenance costs that are prudent and reasonable and do not
involve capital investment. Rules adopted pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. In adopting rules pursuant to this subsection, the
commission shall consult with the Department of Public Safety and a statewide organization
representing municipal interests in the State.

[PL 2021, c. 586, §2 (NEW).]

SECTION HISTORY
PL 2021, c. 586, §2 (NEW).

CHAPTER 7-A
OVERHEAD HIGH-VOLTAGE LINE SAFETY ACT

§751. Short title

This Act may be known and cited as the "Overhead High-voltage Line Safety Act." [PL 1995, c.
348, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§752. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1995, c. 348, §1 (NEW).]

1. Covered equipment or items. "Covered equipment or items" means any mechanical
equipment, hoisting equipment, antenna or boat mast or rigging, any part of which is capable of vertical,
lateral or swinging motion that causes any portion of the equipment or item to come within 10 feet of
an overhead high-voltage line during erection, construction, operation or maintenance, including, but
not limited to, equipment such as cranes, derricks, power shovels, backhoes, dump trucks, drilling rigs,
pile drivers, excavating equipment, hay loaders, hay stackers, combines, portable grain augers or
elevators and items such as ladders, scaffolds, boat masts and outriggers, houses or other structures in
transport and gutters, siding and other construction materials. "Covered equipment or items" also
includes traffic lighting.

[PL 2015, c. 177, §1 (AMD).]

2. Overhead high-voltage line. "Overhead high-voltage line" means all above-ground bare or
insulated electrical conductors of voltage in excess of 600 volts, measured between conductors or
measured between a conductor and the ground, that are owned or operated by a transmission and
distribution utility, except those conductors that are:

Generated

58 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

A. Enclosed in a rigid metallic conduit or flexible armored conduit; or [PL 1995, c. 348, §1
(NEW).]

B. On the premises of mines that are subject to the provisions of the Federal Mine Safety and
Health Act of 1977, 30 United States Code, Section 801 and regulations adopted pursuant to that
Act by the federal Mine Safety and Health Administration. [PL 1995, c. 348, §1 (NEW).]

[PL 1999, c. 398, Pt. A, §19 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Person. "Person" means natural person, firm, business association, company, partnership,
corporation or other legal entity.

[PL 1995, c. 348, §1 (NEW).]

4. Person responsible. "Person responsible" means the person performing or controlling the job
or activity that necessitates the precautionary safety measures required by this chapter.

[PL 1995, c. 348, §1 (NEW).]

4-A. Traffic lighting. "Traffic lighting" means a dynamic sign that is capable of electronically
displaying a changing message that provides motorists traffic-emergency-related information or means
a luminaire, traffic signal or traffic beacon used for traffic control.

[PL 2015, c. 177, §2 (NEW).]

5. Warning sign. "Warning sign" means a weather-resistant sign of not less than 5 inches by 7
inches with at least 2 panels: a signal panel and a message panel. The signal panel must contain the
signal word "WARNING" in black lettering and a safety alert symbol consisting of a black triangle
with an orange exclamation point, all on an orange background. The message panel must contain the
following words, either in black letters on a white background or white letters on a black background:
"UNLAWFUL TO OPERATE THIS EQUIPMENT WITHIN 10 FEET OF OVERHEAD HIGH-
VOLTAGE LINES - Contact with power lines may result in death or serious burns." A symbol or
pictorial panel may also be added. The warning sign language, lettering, style, colors, size and format
must meet the requirements of the American National Standard Institute, Standard Z535.4-1991,

Product Safety Signs and Labels, or its successors.
[PL 1995, c. 348, §1 (NEW).]

SECTION HISTORY

PL 1995, c. 348, §1 (NEW). PL 1999, c. 398, §A19 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2015, c. 177, §§1, 2 (AMD).

§753. Duty and responsibility

It is the duty and responsibility of employers of persons and individuals who use any covered
equipment or items, for the benefit of themselves or others, to acquaint themselves and their employees
or agents using the equipment or items or engaged in the work operations or other activities with the
provisions of this chapter and the rules prescribed and adopted pursuant to it. [PL 1995, c. 348, §1
(NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§754. Prohibited activities

The following activities are prohibited until the requirements of sections 756 and 757 are met. [PL
1995, c. 348, §1 (NEW).]

1. Perform work. A person may not individually or through an agent or as an agent or employee
perform any work or activity on any land, building, highway or other premises that may cause:

A. A person to be placed within 10 feet of an overhead high-voltage line; or [PL 1995, c. 348,
§1 (NEW).]
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B. A tool or material used by a person to be brought within 10 feet of an overhead high-voltage
line. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

2. Erect; construct; operate; maintain; transport; store. A person may not, individually or
through an agent or employee or as an agent or employee, erect, construct, operate, maintain, transport
or store any covered equipment or item within 10 feet of an overhead high-voltage line, except as
allowed in this subsection. The clearance from an overhead high-voltage line may be less than 10 feet
but not less than 4 feet for the following covered equipment or items in the following circumstances:

A. A sail boat on high water; [PL 1995, c. 348, §1 (NEW).]

B. Covered equipment lawfully driven or transported on public streets and highways in compliance
with the height restriction applicable to that street or highway; or [PL 1995, c. 348, §1 (NEW).]

C. Refuse collection equipment wherever operated. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

3. Operate airplane or helicopter. A person may not, individually or through an agent or
employee or as an agent or employee, operate or cause to be operated an airplane or helicopter within
20 feet of an overhead high-voltage line, except that no clearance is specified for licensed aerial spray
applicators that may incidentally pass within the 20-foot limitation during normal operation.

[PL 1995, c. 348, §1 (NEW).]

4. Store. A person may not, individually or through an agent or employee or as an agent or
employee, store or cause to be stored, underneath or in proximity to an overhead high-voltage line, any
materials that are expected to be moved or handled by covered equipment in a manner that could bring
the materials or the covered equipment within 10 feet of an overhead high-voltage line.

[PL 1995, c. 348, §1 (NEW).]

5. Provide additional clearance. A person may not, individually or through an agent or employee
or as an agent or employee, provide or cause to be provided additional clearance by:

A. Raising, moving or displacing an overhead utility line of any type or nature, including high-
voltage, low-voltage, telephone, cable television, fire alarm or other line; or [PL 1995, c. 348, §1

(NEW).]
B. Pulling or pushing a pole, guy or other structural appurtenance. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]
SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§755. Clearance reduced

If the overhead high-voltage line is covered with a mechanical barrier, in accordance with section
758, the required clearance under section 754, subsections 1 and 2 may be reduced to the designed
working dimensions of the mechanical barrier. If the line is de-energized and grounded, in accordance
with section 758, subsection 5, the required clearance under section 754, subsections 1 and 2 is reduced
from 10 feet to 2 feet. Under no circumstances may the overhead high-voltage line or its covering be
contacted. If the overhead high-voltage lines are temporarily raised or moved to accommodate the
expected work or other activity, without also being insulated or de-energized and grounded, the required
clearance under section 754, subsections 1 and 2 may not be reduced. [PL 1995, c. 348, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§756. Warning signs
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A person may not, individually or through an agent or employee or as an agent or employee, operate
covered equipment in the proximity of an overhead high-voltage line unless there are posted and
maintained warning signs as follows: [PL 1995, c. 348, §1 (NEW).]

1. In covered equipment. A sign must be located in the covered equipment and readily visible
and legible to the operator of the covered equipment when at the controls of the covered equipment;
and
[PL 1995, c. 348, §1 (NEW).]

2. Outside covered equipment. Signs must be located on the outside of covered equipment in
numbers and locations that are readily visible and legible at a distance of 12 feet by people engaged in
the work operations.

[PL 1995, c. 348, §1 (NEW).]
SECTION HISTORY

PL 1995, c. 348, §1 (NEW).
§757. Notification

1. Notification. When a person is going to carry on any work or activity in closer proximity to an
overhead high-voltage line than permitted by this chapter, the person responsible for the work or
activity must notify the owner or operator of the overhead high-voltage line prior to the time the work
or activity is to be commenced. Notification must be at least 72 hours in advance of the work or activity,
excluding Saturday, Sunday and legal state and federal holidays, except in emergency situations that
include police, fire and rescue emergencies, in which case notification must be made as soon as
possible. When the person responsible for the work activity is under contract or agreement with a
government entity and the government entity and the owner or operator of the overhead high-voltage
lines have already made satisfactory mutual arrangements, further arrangements for that particular
activity are not required.

[PL 1995, c. 348, §1 (NEW).]

2. Information. A notice served by a person on an owner or operator of an overhead high-voltage
line pursuant to this section must contain the following information:

A. The name of the individual serving the notice; [PL 1995, c. 348, §1 (NEW).]
B. The location of the proposed work or activity; [PL 1995, c. 348, §1 (NEW).]

C. The name, address and telephone number of the person responsible for the work or activity;
[PL 1995, c. 348, §1 (NEW).]

D. The field telephone number at the site of the work or activity, if one is available; [PL 1995, c.
348, §1 (NEW).]
E. The type and extent of the proposed work or activity; [PL 1995, c. 348, §1 (NEW).]

F. The name of the person for whom the proposed work or activity is being performed; [PL 1995,
c. 348, §1 (NEW).]

G. The time and date of the notice; and [PL 1995, c. 348, §1 (NEW).]

H. The date and time when the work or activity is to begin. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

3. Telephone notification. If the notification required by this section is made by telephone, a
record of the notification must be maintained by the owner or operator of the overhead high-voltage
line and by the person giving the notice to document compliance with the requirements of this section.
[PL 1995, c. 348, §1 (NEW).]
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4. Address and telephone. To facilitate the notification required by this section, every owner or
operator of overhead high-voltage lines that does not participate in an association for mutual receipt of
notification of activities close to overhead high-voltage lines shall file with the commission the
addresses and telephone numbers of the contact persons or offices of the owner or operator of overhead
high-voltage lines in the State to whom all notifications concerning proposed work in the service
territory of the owner or operator is directed. The information must be maintained by the commission
in a manner determined by the commission.

[PL 1995, c. 348, §1 (NEW)]

5. Form association. Owners or operators of overhead high-voltage lines may form and operate
an association providing for mutual receipt of notification of activities close to overhead high-voltage
lines in a specified area. In areas where an association is formed, the following must occur:

A. Notification of work activities to the association must be effected as set forth in this section;
[PL 1995, c. 348, §1 (NEW).]

B. Owners or operators of overhead high-voltage lines in the area:
(1) May become members of the association;
(2) May participate in and receive the services furnished by the association; and

(3) Shall pay their proportionate share of the cost for the services furnished; [PL 1995, c.
348, §1 (NEW).]

C. The association whose members or participants have overhead high-voltage lines within the
State shall file a list containing the name, address and telephone number of each owner or operator
of overhead high-voltage lines within the area of an association with the commission; and [PL
1995, c. 348, §1 (NEW).]

D. Ifnotification is made by telephone, record must be maintained by the association to document
compliance with the requirements of this section. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§758. Precautionary safety arrangements

1. Precautionary safety arrangements. Installation or performance of precautionary safety
arrangements must be performed by the owner or operator of overhead high-voltage lines only after
mutually satisfactory arrangements are negotiated between the owner or the operator of the overhead
high-voltage lines and the person responsible for the work or activity to be done. The negotiations must
proceed promptly and in good faith with the goal of accommodating the work or activity consistent
with the owner's or operator's service needs and the intent to protect the public from the danger of
contact with overhead high-voltage lines.

[PL 1995, c. 348, §1 (NEW).]

2. Appropriate for work. The precautionary safety measures must be appropriate for the work
or activity for which the owner or operator of overhead high-voltage lines has received notification.
During negotiations, the person responsible for the work or activity may change the notification of
intended activities to include different or limited work or activities so as to reduce the precautionary
safety measures required to accommodate the work or activities. The precautionary safety measures
may not violate the requirements of the National Electrical Safety Code.

[PL 1995, c. 348, §1 (NEW).]

3. Agreement for payment. Agreements for payments of the costs of precautionary safety
measures are governed by the following provisions.
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A. If the owner or operator of the overhead high-voltage line has standard rates that apply to the
provision of precautionary safety arrangements, the owner or operator of the overhead high-voltage
line is not required to provide precautionary safety measures until payment has been made by the
person requesting the safety measures or an agreement for payment has been reached. [PL 1995,
c. 348, §1 (NEW).]

B. If the owner or operator of the overhead high-voltage line does not have standard rates, the
owner or operator of the overhead high-voltage lines is not required to provide the precautionary
safety arrangements until an agreement for payment has been made, except that, if there is a dispute
over the amount to be charged by the owner or operator of the overhead high-voltage lines for
providing the arrangements, the owner or operator shall commence providing precautionary safety
measures as if an agreement had been reached. If an agreement for payment has not been reached
within 14 days from the completion of precautionary safety measures, the owner or operator and
the person or business entity responsible for the work activities shall resolve the dispute by
arbitration or other legal means. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

4. Initiate; timely fashion. Unless otherwise agreed, the owner or operator of the overhead high-
voltage lines shall initiate the agreed upon precautionary safety arrangements within 3 working days
after the date of agreement for payment, if required, has been reached or within 5 working days of
notice that the work activity is being done without an agreement. Once initiated, the owner or operator
of the overhead high-voltage lines shall complete the work promptly and without interruption,
consistent with the owner's or operator's service needs. If the owner or operator of the overhead high-
voltage lines fails to provide the agreed upon precautionary safety arrangements within the period
agreed upon, the owner or operator of the overhead high-voltage lines is liable for costs or loss of
production of the person or business entity requesting the precautionary safety arrangements in order
to work in proximity to overhead high-voltage lines, except that no liability exists during times of

emergency, such as storm repair.
[PL 1995, c. 348, §1 (NEW).]

5. Inclusion. Precautionary safety arrangements may include:

A. Placement of temporary mechanical barriers separating and preventing contact between
material, equipment or persons and overhead high-voltage lines; [PL 1995, c. 348, §1 (NEW).]

B. Temporary de-energization and grounding; [PL 1995, c. 348, §1 (NEW).]

C. Temporary relocation or raising of the overhead high-voltage lines; or [PL 1995, c. 348, §1
(NEW).]

D. Any other measures that are appropriate in the judgment of the owner or operator of the
overhead high-voltage lines. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

6. Expense. The actual expense incurred by an owner or operator of overhead high-voltage lines
in taking precautionary measures, including wages of its workers involved in making safety
arrangements, must be paid by the person responsible for the work or activity to be done except when:

A. Prior arrangements for payment are made between a government entity for whom the work is
to be done and the owner or operator of the overhead high-voltage line; or [PL 1995, c. 348, §1
(NEW).]

B. The owner or operator of the overhead high-voltage line has not installed the overhead high-
voltage line in conformance with the applicable edition of the National Electrical Safety Code. If
the overhead high-voltage line is not installed in conformance with the applicable edition of the
National Electrical Safety Code, the liability of the person responsible for the work or activity is
limited to the amount required to accommodate the work or activity minus the amount required to
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bring the installation into compliance with the National Electrical Safety Code. [PL 1995, c. 348,
§1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW).
§759. Enforcement

The provisions of this chapter are considered safety and health standards of the State. A person
who causes, permits or allows work or other activity in violation of the provisions of this chapter may
be assessed a civil penalty not exceeding $1,700 for each day the violation continues. [PL 2021, c.
318, §6 (AMD).]

Civil penalties may be recovered in a civil action in the name of the State brought in the Superior
Court for the county where the violation is alleged to have occurred or where the violator resides or has
its principal office. Interest accrues on the penalties at a rate of 1 1/2% per month except that the
interest is suspended during the pendency of an appeal. [PL 1995, c. 348, §1 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW). PL 2021, c. 318, §6 (AMD).
§760. Liability

A person is liable to the owner or operator of the overhead high-voltage line and 3rd parties, if any,
for all or part of the damages to facilities and injuries to persons and all or part of the costs, expenses
and liabilities incurred by the owner or operator of the overhead high-voltage lines and 3rd parties, if
any, as a result of any contact with an overhead high-voltage line if the person causes, permits or allows
any work or activity in violation of a provision of this chapter and, as a result, a physical or electrical
contact with an overhead high-voltage line occurs. The allocation of damages must be based on the
comparative negligence of the parties as set forth in Title 14, section 156, except that employers of
injured persons are immune from payment of damages to the extent provided under the Maine Workers'
Compensation Act of 1992. [PL 2021, c. 618, §1 (AMD).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW). PL 2021, c. 618, §1 (AMD).
§761. Exemptions

1. Overhead electrical; communication circuits; conductors. This chapter does not apply to
any person while engaged in the construction, reconstruction, operation and maintenance of overhead
electrical or communication circuits or conductors and their supporting structures and associated
equipment, if the person is an employee of the owner or operator of the overhead electrical or
communication circuits or conductors or an independent contractor engaged on behalf of the owner or
operator of the overhead electrical or communication circuits or conductors, including, but not limited
to, employees of and independent contractors working for the following:

A. Any business operating rail transportation systems; [PL 1995, c. 348, §1 (NEW).]

B. Any business operating electrical generating, transmission or distribution systems; [PL 1995,
c. 348, §1 (NEW).]

C. Any business operating communication systems; or [PL 1995, c. 348, §1 (NEW).]

D. Any business operating cable television systems. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

2. Agricultural activities. The provisions of sections 756 and 757 do not apply to a person
operating agricultural equipment for agricultural purposes. If the equipment is likely to be routinely
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brought within 10 feet of an overhead high-voltage line, the owner or operator of the equipment must
in each calendar year, prior to using the equipment, provide the owner or operator of the high-voltage
line with the information required in section 757, subsection 2.

[PL 1995, c. 348, §1 (NEW).]

3. Water and sewer system operators. This chapter does not apply to any employee or
independent contractor engaged on behalf of:

A. A water utility; [PL 1995, c. 348, §1 (NEW).]
B. A sewer district or sanitary district; or [PL 1995, c. 348, §1 (NEW).]

C. A municipal sewer department. [PL 1995, c. 348, §1 (NEW).]
[PL 1995, c. 348, §1 (NEW).]

4. State agencies; quasi-independent state agencies; municipalities. The provisions of sections
756 and 757 do not apply to the installation or maintenance of traffic lighting by an employee of a state
agency, quasi-independent state agency or municipality or by a person performing the installation or
maintenance on behalf of a state agency, quasi-independent state agency or municipality. Nothing in
this subsection exempts a person installing or maintaining traffic lighting from any applicable training
certification or licensing requirements for performing the installation or maintenance, and the
installation or maintenance must be performed in accordance with all applicable federal, state and local
laws, regulations, safety codes and ordinances and any other applicable safety requirements. A
municipality or a contractor working for a municipality must maintain any minimum insurance
requirements specified by the Department of Transportation. For purposes of this subsection, "quasi-
independent state agency" has the same meaning as in Title 5, section 12021, subsection 5.

[PL 2015, c. 177, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 348, §1 (NEW). PL 2015, c. 177, §3 (AMD).

CHAPTER 8
COLLECTION FOR AUDIOTEXT SERVICE CHARGES
(REPEALED)

§801. Definitions

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§802. Disconnection prohibited

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§803. Blocking service

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2009, c. 122, §12 (AMD). PL 2011, c. 623, Pt. C, §4 (RP).
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§804. Collection procedures

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§805. Complaint procedures

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§806. Audiotext service standards

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§807. Commission rules

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).
§808. Penalties

(REPEALED)

SECTION HISTORY

PL 1991, c. 524, §6 (NEW). PL 2011, c. 623, Pt. C, §4 (RP).

CHAPTER 9
APPROVAL OF STOCKS, BONDS AND NOTES BY PUBLIC UTILITIES COMMISSION

§901. Issuance of stocks, bonds and notes

Subject to the requirements of this chapter any public utility, organized and existing or incorporated
under the laws of this State and doing business in the State, may issue stocks, bonds which may be
secured by mortgages on its property, franchises or otherwise, notes or other evidences of indebtedness
payable at periods of more than 12 months after the date of issuance, when necessary for: [PL 1987,
c. 141, Pt. A, §6 (NEW).]

1. Acquisition of property. The acquisition of property to be used for the purpose of carrying out
its corporate powers;
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Construction; facilities. The construction, completion, extension or improvement of its
facilities;
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Improvement; service. The improvement or maintenance of its service;
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Refinancing. The discharge or lawful refunding of its obligations, including capital stock;
[PL 1987, c. 141, Pt. A, §6 (NEW).]
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5. Reimbursement. Reimbursement of its treasury for money used for the acquisition of property,
the construction, completion, extension or improvement of its facilities; for the discharge or lawful
refunding of its obligations; and which actually were expended from income or from other money in
the treasury of the corporation not secured by or obtained from the issue of stocks, bonds, notes or other
evidences of indebtedness of the corporation; or
[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Other purposes. Any other lawful purpose.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

The requirements of this chapter do not apply to a consumer-owned water utility as defined in
section 6101, subsection 1-A. [PL 2023, c. 325, §2 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2023, c. 325, §2 (AMD).
§902. Commission authorization required

1. Order authorizing issuance. No public utility may make an issuance as described in section
901, except as provided in section 906, unless it has made a written application, setting forth
information the commission may require and has secured from the commission an order authorizing
the issue and the amount of the issue and stating that in the opinion of the commission the proceeds of
the issuance of the stocks, bonds, notes or other evidences of indebtedness are required in good faith
for purposes enumerated in section 901.

[RR 2009, c. 2, §99 (COR).]

2. Matters which may be considered. In determining whether to grant its authorization, the
commission may consider the reasonableness of the purpose or purposes for which the proceeds of the
issue will be applied, other resources which the utility has available or may have available for those
purposes, the justness and reasonableness of the estimated cost to the utility of the issue and the effect
of the issue upon the utility's capital structure. The commission's decision shall be in writing and shall
contain findings setting forth the reasons for the decision.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Procedure upon application. For the purpose of enabling the commission to determine
whether it shall issue an order in accordance with subsection 1, the commission shall make such
inquiries for investigation, hold such hearings and examine such witnesses, books, papers, documents
or contracts as it determines important in enabling it to reach a determination. The commission may
determine whether and in what manner notice of the application shall be given and whether a hearing
should be held. In view of the public interest in the prompt resolution of questions affecting the issuance
of securities by public utilities, in cases in which a hearing is held or the application is contested, the
commission shall issue its final order within 60 days of the filing of the application or 30 days of the
close of hearing on the application, whichever first occurs, unless the commission makes an affirmative
determination that additional time is necessary for a proper resolution of issues concerning the
application and, notwithstanding any other provisions of law, shall establish such accelerated notice
periods, schedules and limitations on hearings as may be necessary in furtherance of the resolution of
those issues.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Approval of issuance not to affect rate-making powers. No order of the commission
authorizing the issue of stocks, bonds, notes or other evidences of indebtedness may limit or restrict the
powers of the commission in determining and fixing any rate, fare, toll, charge, classification, schedule
or joint rate as provided in this Title.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
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PL 1987, c. 141, §A6 (NEW). RR 2009, c. 2, §99 (COR).
§903. Stocks sold at less than par value

Every order authorizing the issue of stock shall, if it authorizes sale at less than par value, specify
a minimum price at which the shares are to be sold. Any shares of stock, issued in accordance with
such an order, shall be fully paid stock and not liable to any further call or payment, even though it may
have been authorized for sale at less than its par value. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§904. Approval of stocks authorized, but not issued

The commission may at the request of any public utility approve the issue of any stocks, bonds,
notes or other evidences of indebtedness authorized, but not issued. [PL 1987, c. 141, Pt. A, §6
(NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§905. Validity of securities issued pursuant to order of commission

Any stocks, bonds, notes or other evidences of indebtedness issued or sold pursuant to or in reliance
on and in accordance with any order, authorization or decision of the commission pursuant to this
chapter, and at least 5 business days after the date of the order, authorization or decision, shall be valid,
binding and enforceable in accordance with their terms, including the terms of any agreement,
instrument or document under or pursuant to which the stocks, bonds, notes or other evidences of
indebtedness are issued, notwithstanding that the order, authorization or decision of the commission is
later vacated, modified or otherwise held to be wholly or partly invalid, whether by the commission
upon a petition for rehearing or reopening, or otherwise, or by a court, unless operation of the order,
authorization or decision of the commission has been stayed or suspended by the commission or a court
of competent jurisdiction prior to the issuance of the stocks, bonds, notes or other evidences of
indebtedness. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§906. Commission authorization not required

1. Property and service outside the State. Except as provided in subsection 2 for transmission
and distribution utilities, notwithstanding any other provision of this chapter, a public utility is not
required to apply to the commission for authority to issue stocks, bonds, notes or other evidences of
indebtedness for the acquisition of property, for the purposes of carrying out its corporate powers, the
construction, completion, extension or improvement of its facilities, or the improvement or
maintenance of its service, outside the State.

[PL 1999, c. 398, Pt. A, §20 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Exception: Transmission and distribution utilities. Notwithstanding subsection 1, this
chapter applies to any domestic transmission and distribution utility acquiring and operating utility
facilities outside the State for the purpose of serving customers within the State.

[PL 1999, c. 398, Pt. A, §20 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Domestic electric utility.
[PL 1999, c. 398, Pt. A, §20 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
SECTION HISTORY
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PL 1987, c. 141, §A6 (NEW). PL 1997, c. 710, §4 (AMD). PL 1999, c. 398, §A20 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§907. Municipal or quasi-municipal corporations

Without in any way restricting the general language of this chapter, this chapter shall be construed
to authorize any municipal or quasi-municipal corporation referred to in this Title to issue, upon vote
of its trustees or similar governing board, bonds, notes or other evidences of indebtedness for the
purposes specified and subject to the approval of the commission. Notwithstanding the provisions of
any legislative charter, the trustees or similar governing board of any such corporation may issue notes
or other evidences of indebtedness payable at periods of less than 12 months after the date of issuance
when necessary to carry out the purposes of the corporation, without securing authorization from the
commission pursuant to this chapter. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§908. Additional requirements as to issuance

1. Commission's order recorded on utility's books. No public utility may issue any stocks,
bonds, notes or other evidences of indebtedness, unless payable within one year from date of issuance,
for money, property or services, in payment for them, either directly or indirectly, until the
commission's authorizing order is recorded on the utility's books.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Commission consent for refund of indebtedness. No indebtedness may in whole or in part,
directly or indirectly, be refunded by any issue of stocks or bonds or by any other evidence of
indebtedness, running for more than 12 months, without the consent of the commission.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§909. Stock for organization purposes

Any public utility corporation at the time of its organization may issue for organization purposes,
without the consent of the commission, not more than 6 shares of stock at par for cash or, if non-par
stock, for the consideration of $100 per share, these shares when issued to be a part of the total capital
issue. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§910. Consent required for change of capital or purposes
1. Change of capital. No public utility may without the consent of the commission:
A. Decrease its capital; [PL 1987, c. 141, Pt. A, §6 (NEW).]
B. Declare any stock, bond or scrip dividend; or [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Divide the proceeds of the sale of its own or any stock, bonds or scrip among stockholders. [PL
1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Change of purpose. No change of purposes of a public utility, unless specifically chartered,
becomes effective until:

A. Approved by the commission; and [PL 1987, c. 141, Pt. A, §6 (NEW).]
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B. A certificate of approval is filed with the Secretary of State within 20 days of the date it is
approved. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§911. Approval of capital leases

No capital lease, entered into by a public utility for a term of more than 3 years, of property having
a fair value the greater of $50,000 or 1% of the public utility's total long-term debt is valid without the
written approval of the commission. The commission's procedure and standards governing approval
shall be similar to those which apply to applications under sections 901 and 902. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§912. Exemption for certain telephone utilities

The provisions of this chapter do not apply to any telephone utility other than a provider of provider
of last resort service. [PL 2011, c. 623, Pt. A, §15 (NEW).]

The commission may adopt by rule standards and procedures for granting exemptions to providers
of provider of last resort service from all or specified portions of this chapter. Any exemption granted
pursuant to the rule must be accompanied by a finding that the exemption is in the public interest. A
utility granted an exemption pursuant to a rule adopted under this section remains subject to other
applicable provisions of this Title and commission rules. [PL 2011, c. 623, Pt. A, §15 (AMD).]

For good cause, as defined by the commission by rule, the commission may revoke any exemption
granted pursuant to this section. A revocation may be in whole or in part and may be specific to a
single provider of provider of last resort service. [PL 2011, c. 623, Pt. A, §15 (AMD).]

Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2011, c. 623, Pt. A, §15 (AMD).]

SECTION HISTORY

PL 1997, c. 276, §2 (NEW). PL 1997, c. 276, §4 (AFF). PL 2001, c. 137, §5 (AMD). PL 2011,
c. 623, Pt. A, §15 (AMD).

CHAPTER 11
AUTHORIZATION OF SALES, LEASES, AND MORTGAGES OF PROPERTY

§1101. Authorization required

1. Utilities to secure authorization from the commission. A public utility must secure an order
of authorization from the commission before it may:

A. Sell, lease, assign, mortgage or otherwise dispose of or encumber the whole or part of its
property that is necessary or useful in the performance of its duties to the public, or any part of its
property under construction for the performance of its duties to the public, or its franchises, permits
or rights under them; [PL 1987, c. 490, Pt. B, §1 (AMD).]

B. Merge or consolidate its property, franchise or permits, or a part of them, with another public
utility by any means, direct or indirect. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 490, Pt. B, §1 (AMD).]
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2. Failure to secure commission authorization. Every sale, lease, assignment, mortgage,
disposition, encumbrance, merger or consolidation made other than in accordance with the order of the
commission authorizing it is void.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Utilities exclusively outside the State. Nothing in this section applies to property, franchises,
permits or rights of a utility owned and operated exclusively outside the State, unless the property,
franchise, permits or rights are owned, operated or under construction with respect to the performance
of the utility's duties to the public inside this State.

[PL 1987, c. 490, Pt. B, §2 (AMD).]

4. Exempt transactions. Transactions involving utility property that do not materially affect the
ability of a utility to perform its duties to the public do not require commission authorization under this
section. The commission may certify transactions as not requiring authorization, either by rule or order.
[PL 1995, c. 357, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §§B1,B2 (AMD). PL 1995, c. 357, §1 (AMD).
§1102. Property not necessary or useful to a utility's duties

Nothing in section 1101 prevents the sale, lease or other disposition by a public utility of property,
which is not necessary or useful in the performance of its duties to the public. As to any purchaser of
the property in good faith for value, the sale of property by a public utility shall be conclusively
presumed to have been of property which is not necessary or useful in the performance of its duties to
the public. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1103. Transfer of utility stock

The following provisions apply to the acquisition of utility stock by another utility: [PL 1987, c.
141, Pt. A, §6 (NEW).]

1. Commission authorization. No public utility may purchase, acquire, take or hold any part of
the capital stock of any other public utility organized or existing under the laws of this State without
the commission's authorization.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Transfer of stock void. Every assignment, transfer, contract or agreement for assignment or
transfer of stock by or through a person or corporation or otherwise in violation of this section is void.
No transfer that violates this section may be made on the books of a public utility.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Acquiring additional stock. Nothing in this section may be construed to prevent the holding
of stock lawfully acquired prior to the effective date of Public Law 1913, chapter 129, section 38, as
approved March 27, 1913, or to prevent the acquiring of additional stock by a public utility which
owned on that date a majority of the stock of such other utility.

[PL 1987, c. 769, Pt. A, §194 (RPR).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §B3 (AMD). PL 1987, c. 769, §A194 (AMD).

§1104. Abandonment of property or service
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1. Commission approval. No public utility may abandon all or part of its plant, property or system
necessary or useful in the performance of its duties to the public, or discontinue the service which it is
providing to the public by the use of such facilities, without first securing the commission's approval.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Terms and conditions. In granting its approval, the commission may impose such terms,
conditions or requirements as in its judgment are necessary to protect the public interest. A public
utility abandoning all or part of its plant, property or system or discontinuing service pursuant to
authority granted by the commission under this section is deemed to have waived all objections to the
terms, conditions or requirements imposed by the commission in that regard.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).

§1105. Exemption for certain telephone utilities
(REPEALED)

SECTION HISTORY

PL 1997, c. 276, §3 (NEW). PL 1997, c. 276, §4 (AFF). PL 2001, c. 137, §6 (AMD). PL 2011,
c. 623, Pt. C, §5 (RP).

CHAPTER 13
PROCEDURE

§1301. Substantial compliance

Substantial compliance by the commission with the requirements of this Title gives effect to all the
commission's rules, orders and acts. The commission's rules, orders and acts may not be declared

inoperative, illegal or void for an omission of a technical and immaterial nature. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). RR 2009, c. 2, §100 (COR).
§1302. Complaints

1. Filing a complaint. When a written complaint is made against a public utility by 10 persons
aggrieved that the rates, tolls, charges, schedules or joint rate or rates of a public utility are in any
respect unreasonable or unjustly discriminatory; that a regulation, measurement, practice or act of a
public utility is in any respect unreasonable, insufficient or unjustly discriminatory; or that a service is
inadequate or cannot be obtained, the commission, being satisfied that the petitioners are responsible,
shall, with or without notice, investigate the complaint.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Processing of complaint. The commission, immediately upon the filing of a complaint, shall
notify in writing the public utility complained of that a complaint has been made and of the nature of
the complaint. The utility shall file its response to the complaint within 10 days of the date the notice
of complaint is issued. After receipt of the response, if the commission is satisfied that the utility has
taken adequate steps to remove the cause of the complaint or that the complaint is without merit, the
complaint may be dismissed. If the complaint is not dismissed, the commission shall promptly set a
date for a public hearing. The commission may allow for all parties to attempt to resolve the complaint
to their mutual satisfaction. If a mutually satisfactory resolution does not appear to be forthcoming, the
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hearing shall be held on the complaint pursuant to section 1304. The commission may not enter an
order affecting the rates, tolls, charges, schedules, regulations, measurements, practices or acts
complained of without an opportunity for public hearing. In the absence of an informal disposition
pursuant to Title 5, section 9053, the commission shall render a decision upon the complaint no later
than 9 months after its filing.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Complaint by utility or commission. The commission may institute or any public utility may
make complaint as to any matter affecting its own product, service or charges. The complaint shall be
processed in accordance with subsection 2.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).
§1303. Investigations

1. Summary investigations. The commission may on its own motion, with or without notice,
summarily investigate when it believes that:

A. A rate or charge is unjust or unreasonable; [PL 1987, c. 141, Pt. A, §6 (NEW).]
B. A service is inadequate or cannot be obtained; or [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. An investigation of any matter relating to a public utility should for any reason be made. [PL
1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Formal investigation. If after the summary investigation, the commission is satisfied that
sufficient grounds exist to warrant a formal public hearing as to the matters investigated, it shall give
the interested public utility written notice of the matter under investigation. Seven days after the
commission has given notice, it may set a time and place for a public hearing. The hearing shall be
held in accordance with section 1304.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).
§1304. Public hearings

Public hearings conducted by the commission under this Title are subject to the following
provisions. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Notice to utility and parties. The commission shall notify the public utility, other parties and
interested persons it considers proper of the time and place of the formal public hearing as provided in
Title 5, section 9052.

[PL 1995, c. 226, §1 (AMD).]

2. Notice to subscribers. If, after the commission has notified the public utility of the hearing as
provided in this section or in section 310, it appears that the time, place and nature of the hearing will
not be reasonably publicized by newspaper or otherwise, the following provisions apply.

A. The commission may by rule or upon written notice to the public utility require it to:

(1) Give reasonable notice of the time and place of the hearing to each subscriber affected or
to be affected by the subject of the hearing; or

(2) File pertinent information as to the rates or service involved, including schedules of
proposed rates, in the office of the clerk of the municipality where the subscribers reside. [PL
1995, c. 226, §2 (AMD).]
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B. The notice given by the public utility shall:
(1) Be given by first class mail; and

(2) Include a statement that pertinent information as to rates or service is on file in the office
of the clerk of the municipality where the subscribers reside. [PL 1987, c. 141, Pt. A, §6
(NEW).]

C. Nothing in this section relieves the utility from the provisions of section 308. [PL 1989, c.
502, Pt. A, §124 (AMD).]
[PL 1995, c. 226, §2 (AMD).]

3. Subpoenas. The commission may issue subpoenas to require the attendance and testimony of
witnesses and the production of evidence relating to any fact at issue in the hearing. A party to a hearing
is entitled to have subpoenas issued by the commission in the manner described in Title 5, section 9060.
[PL 1995, c. 226, §3 (AMD).]

4. Hearings. A party to a hearing is entitled to be heard in the manner described in Title 5, section
9056.
[PL 1995, c. 226, §3 (AMD).]

5. Commission authorized to act on an expedited basis. In proceedings pursuant to section
1302, 1303 or 1321, after reasonable notice and opportunity to be heard, the commission may issue a
temporary order pending the conclusion of the formal public hearing. In making the order, the
commission shall consider the likelihood that it would be issued at the conclusion of the proceeding,
the benefit to the public or affected customers compared to the harm to the utility or other customers of
issuing the order and the public interest. Notwithstanding any other provisions of law, upon a written
finding that the procedural requirements otherwise required by law will result in unreasonable harm to
a utility, a customer or the public, the commission may establish accelerated notice periods, schedules
and limitations on hearings as may be necessary to expedite consideration of the order.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Commission authorized to waive public hearing. Unless one or more parties request a public
hearing, the commission may waive the requirement for a public hearing under any provision of this
Title.

[PL 1995, c. 357, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 502, §A124 (AMD). PL 1995, c. 226, §§1-3 (AMD).
PL 1995, c. 357, §2 (AMD).

§1305. Hearings; examiners
1. Commission's powers. Each of the commissioners, for the purposes of this Title, may:
. Hold hearings; [PL 1987, c. 141, Pt. A, §6 (NEW).]
. Conduct investigations; [PL 1987, c. 141, Pt. A, §6 (NEW).]
. Administer oaths; [PL 1987, c. 141, Pt. A, §6 (NEW).]
. Certify to official acts; [PL 1987, c. 141, Pt. A, §6 (NEW).]
. Issue subpoenas; [PL 1987, c. 141, Pt. A, §6 (NEW).]

. Compel the attendance of witnesses and the production of books, accounts, papers, documents
and testimony; [PL 1987, c. 141, Pt. A, §6 (NEW).]

G. Punish by fine and imprisonment for contempt; and [PL 1987, c. 141, Pt. A, §6 (NEW).]
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H. Issue all processes necessary to the performance of the commission's duties. [PL 1987, c. 141,
Pt. A, §6 (NEW).]
[RR 2011, c. 2, §38 (COR).]

2. Examiners. The commission may appoint examiners who have authority to:
A. Administer oaths; [PL 1987, c. 490, Pt. C, §4 (RPR).]

B. Examine witnesses; [PL 1987, c. 490, Pt. C, §4 (RPR).]

C. Issue subpoenas; [PL 1987, c. 490, Pt. C, §4 (RPR).]

D. Require the production of books, accounts, papers, documents and testimony; and [PL 1987,
c. 490, Pt. C, §4 (RPR).]

E. Receive evidence in any matter under the commission's jurisdiction. [PL 1987, c. 490, Pt. C,
§4 (RPR).]

The examiners also shall perform such other duties as may be assigned to them.
[PL 1987, c. 490, Pt. C, §4 (RPR).]

3. Evidence. Evidence taken and received by the examiners has the same effect as evidence taken
and received by the commission and authorizes commission action as though taken and received by it.
When objection is made to the admissibility of evidence, examiners authorized to practice before the
Supreme Judicial Court shall rule on the admissibility of evidence in accordance with the practice and
rules of evidence in civil actions in the Superior Court except as otherwise provided.

[PL 1993, c. 108, §1 (AMD).]

4. Right to appeal. Either the examiner or the commissioner, who is the presiding officer at the
hearing, shall at the outset of the hearing inform the public as to the steps necessary to preserve its right
to appeal the final order or decision of the commission to the Supreme Judicial Court under the

provisions of section 1320.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Use of advisory staff. This subsection applies to the participation of advisory staff and
consultants in commission proceedings.

A. If an advisory staff member or consultant relies upon facts not otherwise in the record or
presents to the commission any independent financial or technical analysis not otherwise in the
record, the staff member or consultant:

(1) Shall place any such information into the record;
(2) Is subject to discovery; and

(3) Must be available to answer questions regarding those facts or analysis, in the same manner
as witnesses in the proceeding, at a time sufficient to permit parties to respond.

This paragraph does not apply to reviews, evaluations or examinations of information, data, studies,
analyses or computer modeling placed into the record by other parties or other aid or advice
provided by advisory staff members or consultants. Compliance with this paragraph does not
render the advisory staff member or consultant an advocate under the Maine Administrative
Procedure Act. [PL 1997, c. 691, §3 (NEW); PL 1997, c. 691, §10 (AFF).]

B. Onrequest of any party in a proceeding, the commission shall assign one or more staff members
who are not advisors in the proceeding to rule on any objection to discovery requests made by or
directed to advisors. [PL 1997, c. 691, §3 (NEW); PL 1997, c. 691, §10 (AFF).]

C. The commission may assign one or more staff members who are not advisors in a proceeding
to serve as advocates to facilitate negotiated settlements in the proceeding. If the commission
receives a written request from all of the parties in an adjudicatory proceeding that one or more
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staff advocates be appointed to facilitate a negotiated settlement in the proceeding, the commission
shall either grant the request or issue a written order explaining the reasons why the commission
denies the request. [PL 1999, c. 602, §1 (AMD).]

[PL 1999, c. 602, §1 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C4 (AMD). PL 1993, c. 108, §1 (AMD). PL
1997, c. 691, §3 (AMD). PL 1997, c. 691, §10 (AFF). PL 1999, c. 602, §1 (AMD). RR 2011, c.
2, §38 (COR).

§1306. Decision

The following provisions apply to the commission's findings and decisions. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

1. Unjust rates. If after a formal public hearing the commission finds that the rates, tolls, charges,
schedules or joint rates are unjust, unreasonable, insufficient or unjustly discriminatory or otherwise in
violation of this Title, it may fix and order substituted just or reasonable rate or rates, tolls, charges or
schedules. In determining the justness and reasonableness of the order, the commission shall assure rate
design stability.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Unjust term, condition, practice, act or service. If after a public hearing the commission finds
that a term, condition, practice, act or service complained of is unjust, unreasonable, insufficient,
unjustly discriminatory or otherwise in violation of this Title or if it finds that a service is inadequate
or that reasonable service cannot be obtained, the commission may by order establish or change terms,
conditions, measurement, practice, service or acts, as it finds to be just and reasonable. In determining
the justness and reasonableness of the order, the commission shall assure rate design stability.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Conformity to decision. Every public utility to which the order applies shall change its
schedules on file to conform to the order.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Copies. Copies of the commission's order shall be:
A. Certified by the administrative director; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Delivered to the public utility affected by it. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Effective date. The order shall take effect:

A. After a copy is delivered to the public utility affected; and [PL 1987, c. 141, Pt. A, §6
(NEW).]

B. When signed by the administrative director or within such other time as may be prescribed by
the commission. [PL 1987, c. 490, Pt. A, §3 (RPR).]
[PL 1987, c. 490, Pt. A, §3 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §A3 (AMD).
§1307. Enforcement of decisions

Upon application of the commission or of the Attorney General, the Superior Court has full
jurisdiction to enforce the commission's order and to enforce the public utilities' performance of the
duties imposed on them by law, including the appointment of receivers, agents and special masters and
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providing them with adequate authority to carry the order of the courts and of the commission into
effect. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1308. Reparation or adjustment

The commission may order reparation or adjustment when it finds that an amount charged to or
collected from a customer was not in accordance with the filed rate applicable to the customer or was
based upon error. The customer shall attempt to settle any dispute concerning the alleged overcharge
or billing error at an informal hearing with the utility company prior to filing a complaint with the
commission. If the customer is dissatisfied with the utility company's decision, the customer may
appeal the decision to the commission. The commission may not order a rebate for a billing error or
excessive charge that antedates the order for more than 6 years. [RR 2009, c. 2, §101 (COR).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). RR 2009, c. 2, §101 (COR).
§1309. Adjustment of excessive rates

1. Complaint. The Commission may institute or any public utility may make complaint as to any
matter affecting its own product, service or charges, with like effect as though made by any 10 persons,
firms, corporations or associations.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Reparation or adjustment where utility admits excessive rate. The commission may
authorize reparation or adjustment where the utility admits that a rate charged was excessive or
unreasonable or collected through error, and where it further appears that the utility, within 90 days
after the rendering of any service within the State under such rate, has filed a reduced rate in place of

the rate which admittedly was excessive or unreasonable or collected through error.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Reduced rates; amount of reparation. The reduced rate published in accordance with this
section shall continue in force one year unless sooner changed by the order or with the consent of the
commission, and the amount of reparation which may be authorized by the commission shall not exceed
the difference between the charges based on the reduced rate and the charges based on the rate canceled
by the reduced rate.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Statute of limitations for complaints brought under this section. Within 2 years after the
rendering of any service within the State by a public utility, for which service a rate, toll or charge is
made by the utility, a person aggrieved may complain to the commission that the rate, toll or charge
exacted for the service is unjustly discriminatory against that person, either because it is higher than
that charged by the same utility for the same service or service of similar value and cost rendered to
other users or consumers, or because the utility has failed, without reasonable cause, to make a more
favorable rate, toll or charge published by it for the same or similar service applicable to the user or
consumer or to the class of users or consumers to which that person belongs, or at the place at which
the service is rendered.

[RR 2021, c. 1, Pt. B, §397 (COR).]

5. Complaint received within 6 months after reparation or adjustment ordered. Within 6
months after an order has been made authorizing reparation or adjustment under subsections 2 and 3,
any person aggrieved may complain to the commission that the person is entitled to reparation from the
same utility because the person paid the rates that the utility admits are excessive or unreasonable or
collected through error, provided the utility might lawfully have made the reparation on its own petition,
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and provided the person has made a written request for the utility to file its own petition for authority
to make the reparation or adjustment not less than 30 days before filing a complaint with the
commission.

[PL 2011, c. 420, Pt. A, §33 (AMD).]

6. Commission investigation to determine whether to hold a hearing. Upon receipt of a
complaint, the commission shall investigate as it determines necessary to determine whether a hearing
ought to be held.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

7. Notice of hearing. The commission may order a hearing upon such notice to the utility as it
determines just and reasonable.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

8. Commission decision after hearing; refund. If, after the hearing, the commission decides that
the complainant has been injured by paying rates which the utility admits are excessive, unreasonable
or collected through error, it shall determine the sum that the utility ought to refund or repay to the
complainant, which sum the utility has the right to refund.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

9. Utility refusal or neglect to make refund; court action. If the utility refuses or neglects to
make the refund within 30 days, the party aggrieved may maintain an action in the courts of the State
to recover the amount. In the trial the findings of the commission are prima facie evidence of the truth
of the facts found by it, and no utility may avail itself of the defense of the action that the service
involved was in fact made on the published schedule rate in force at the time it was rendered.

[PL 1995, c. 254, §4 (AMD).]

10. Utility that complies may not be held liable. No utility making a refund upon the order of
the commission or pursuant to judgment of the court may be liable for any penalty or forfeiture or

subject to any prosecution under the laws of this State on account of making the refund.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 254, §4 (AMD). PL 2011, c. 420, Pt. A, §33 (AMD).
RR 2021, c. 1, Pt. B, §397 (COR).

§1310. Funding of intervenors by the commission
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 281 (RPR). PL 1997, c. 691, §4 (AMD). PL 1999, c.
127, §D5 (AFF). PL 2021, c. 736, §1 (RP).

§1310-A. Intervenor and participant funding

1. Qualification for funding. Consistent with rules adopted by the commission pursuant to
subsection 3, the commission may order or provide funding in accordance with subsection 2 to an
intervenor in an adjudicatory proceeding or a participant in a nonadjudicatory commission proceeding
upon a finding that:

A. The position of the intervenor or participant is not adequately represented by the Office of the
Public Advocate or commission staff; [PL 2023, c. 143, §4 (AMD).]

B. The intervenor or participant is likely to substantially contribute to the proceeding and to assist
in the resolution of the issues raised in the proceeding; and [PL 2023, c. 143, §4 (AMD).]
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C. Participation in the proceeding by the intervenor or participant would impose a significant
financial hardship on the intervenor or participant. [PL 2023, c. 143, §4 (AMD).]
[PL 2023, c. 143, §4 (AMD).]

2. Funding sources. If the commission finds pursuant to subsection 1 that an intervenor or
participant in a commission proceeding qualifies for funding, the commission may, except as provided
in subsection 2-A and consistent with rules adopted by the commission pursuant to subsection 3:

A. Order a utility involved in the commission proceeding to compensate the intervenor or
participant. Compensation provided by a utility under this paragraph may be recovered in rates; or
[PL 2023, c. 143, §4 (AMD).]

B. Provide compensation to the intervenor or participant from the Public Utilities Commission
Regulatory Fund established pursuant to section 116, administrative penalties and filing fees,
subject to the commission's determination that funds are available for that purpose. [PL 2023, c.
143, §4 (AMD).]

[PL 2023, c. 143, §4 (AMD).]

2-A. Water utility exception. If the commission finds, pursuant to subsection 1, that an intervenor
or participant in a commission proceeding involving a water utility qualifies for funding, the
commission may, consistent with rules adopted by the commission, provide compensation to the
intervenor or participant only from administrative penalties within the Public Utilities Commission
Reimbursement Fund in accordance with section 117, subsection 3, paragraph B, subparagraph (6).
[PL 2023, c. 143, §4 (NEW).]

3. Rules. The commission shall adopt rules to implement this section. Rules adopted pursuant to
this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

A. Rules adopted by the commission pursuant to this subsection must include, but are not limited
to:

(1) The process by which the commission will determine whether an intervenor or participant
qualifies for funding;

(2) Identification of which expenses incurred by an intervenor or participant may qualify for
funding, which types of proceedings intervenor or participant funding will be available for and
the point in an eligible proceeding at which an intervenor or participant qualifying for funding
will be provided with the funding;

(3) The process by which the commission will ensure that funding provided to an intervenor
or participant is used properly and the process by which funding provided to an intervenor or
participant that is not entirely used by the intervenor or participant may be recovered by the
commission; and

(4) The methods by which the commission will ensure that the public is notified about the
availability of intervenor and participant funding under this section. [PL 2023, c. 143, §4
(AMD).]

B. Rules adopted by the commission pursuant to this subsection may include, but are not limited
to:

(1) Establishment of a cap on the amount of funding that a qualified intervenor or participant
may be provided in a commission proceeding;

(2) Establishment of a process by which the commission will give priority under this section
to qualified intervenors or participants representing environmental justice populations. If the
commission establishes such a process by rule, the commission, in consultation with the
Department of Environmental Protection, shall include in that rule a definition for
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"environmental justice populations" that is consistent with any definition for that term adopted
by the department in a department rule; and

(3) Any other provisions the commission determines necessary for the implementation of this
section. [PL 2023, c. 143, §4 (AMD).]
[PL 2023, c. 143, §4 (AMD).]

SECTION HISTORY
PL 2021, c. 736, §2 (NEW). PL 2023, c. 143, §4 (AMD).
§1311. Practice and rules of evidence; process service

1. Practice and rules of evidence. In all actions and proceedings arising under this Title, all
processes must be served and the practice and rules of evidence are the same as in civil actions in the

Superior Court except as otherwise provided.
[PL 1993, c. 108, §2 (NEW).]

2. Hearsay. A statement not specifically covered by the hearsay exceptions in the rules of evidence
but having equivalent circumstantial guarantees of trustworthiness may not be excluded by the hearsay
rules, if the presiding officer determines that:

A. The statement is offered as evidence of a material fact and does not constitute unduly repetitious
evidence; [PL 1993, c. 108, §2 (NEW).]

B. The statement is the kind of evidence upon which reasonable persons are accustomed to rely in
the conduct of serious affairs; and [PL 1993, c. 108, §2 (NEW).]

C. The general purposes of the rules of evidence and the interests of justice are best served by
admission of the statement into evidence. [PL 1993, c. 108, §2 (NEW).]
[PL 1993, c. 108, §2 (NEW).]

3. Process service. A sheriff or other officer empowered to execute civil process may execute a
process issued under this Title and is entitled to receive the compensation prescribed by law for that
service.

[PL 1993, c. 108, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1993, c. 108, §2 (RPR).
§1311-A. Protective orders; confidential information

Records placed under a protective order by the commission pursuant to the Maine Rules of Civil
Procedure, Rule 26 (c) in accordance with this section, are within the scope of a privilege against
discovery within the meaning of Title 1, section 402, subsection 3, paragraph B and are not public
records while under the protective order. [PL 1997, c. 691, §5 (AMD); PL 1997, c. 691, §10 (AFF).]

1. Issuance of protective orders. The following provisions govern the commission's issuance of
protective orders.

A. The commission may issue protective orders to protect the interests of parties in confidential or
proprietary information, trade secrets or similar matters as provided by the Maine Rules of Civil
Procedure, Rule 26 (¢). When issued, a protective order must be served on the party seeking the
order. Service must be in accordance with the Maine Rules of Civil Procedure, Rule 5 (b). A
requirement to disclose information pursuant to a protective order does not take effect until 24
hours after service of the protective order on the party seeking the protective order. [PL 1997, c.
691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

B. In granting protective orders, the commission shall balance the need to keep the information
confidential with the policies of conducting its proceedings in an open and fair manner where all
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parties have the right and opportunity to participate effectively as provided under the Maine
Administrative Procedure Act, the Maine Rules of Civil Procedure, the Maine Rules of Evidence
and the Maine freedom of access laws. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10
(AFF).]

C. The party requesting a protective order bears the burden of demonstrating the need for
protection. The commission may partially and temporarily grant a request for a protective order,
consistent with the provisions of paragraph D, to expedite the release of confidential information
to certain parties, but the party seeking protection bears the burden of demonstrating that release of
the information to other parties should be restricted. The commission may not issue a final order
prohibiting or restricting access to a party without notice and an opportunity to be heard. [PL 1997,
c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

D. If the commission issues a protective order that denies a party access to information, the
commission shall provide the information to the party's attorney, if any, subject only to the
restriction that the attorney use the information solely for the purpose of the proceeding and not
disclose the information to others, except that:

(1) The commission may deny an attorney access to information relating to bids if the attorney
represents a party that made a competing bid; and

(2) The commission may impose further limitations if the commission finds that an attorney
has a direct, personal and substantial financial interest that could be benefited by access to the
information to the detriment of the party that provided the information.

Unless the commission finds that the conditions of subparagraph (1) or (2) are met, the obligations
of attorneys under the ethical rules, including the obligation to decline representation in certain
cases, the authority of the commission to discipline attorneys who appear before the commission,
including the authority, under section 1502, to punish for contempt persons who fail to comply with
a protective order, and the commission's ability to recommend sanctions by other bodies, including
the discipline of attorneys by the courts and the Board of Overseers of the Bar, is sufficient security
to permit the attorney to have access to information in order to represent a party before the
commission. [PL 2023, c. 646, Pt. A, §42 (AMD).]

E. The commission may prohibit or restrict the disclosure of information under protective order to
a party's independent consultant only for compelling reasons and to the least extent necessary,
except that the commission may require that the information be used only for the purposes of the
proceeding in which it is disclosed and may prohibit disclosure of the information by the
independent consultant to others. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

F. Notwithstanding any other provision of this subsection:

(1) The commission may deny all parties, including the commission and its staff, access to
information if the commission finds that the potential for harm from disclosure of the
information outweighs its probative value in the proceeding;

(2) The commission may deny an attorney access to information under protective order if the
commission finds that the attorney's request for access to the information is not made in good
faith or that the attorney will not respect the terms of the protective order; and

(3) The commission may deny or limit access by an attorney to information under protective
order in a proceeding involving one or more special contracts under section 703 if:

(a) The information is customarily regarded as confidential business information and
relates to the reasons for the parties' entering into the special contract; and

(b) The party represented by the attorney is not a party to the special contract with the
utility.

Generated
01.07.2025

Title 35-A. PUBLIC UTILITIES | 81



MRS Title 35-A. PUBLIC UTILITIES

The commission may deny or limit access to information by any attorney under this
subparagraph after providing the attorney with an opportunity to be heard and upon finding
that the potential for harm from disclosure of the information outweighs the need for disclosure.
[PL 2023, c. 64, §1 (AMD).]

[PL 2023, c. 646, Pt. A, §42 (AMD).]

2. Appeal. A party required to disclose information pursuant to a protective order issued by a
hearing examiner in accordance with subsection 1 may appeal to the commissioners sitting as the
commission in accordance with this subsection.

A. The basis for an appeal brought pursuant to this subsection is that the potential for damage
resulting from the disclosure of the information in accordance with the protective order clearly
exceeds the probative value of the information in the proceeding. [PL 1997, c. 691, §5 (NEW);
PL 1997, c. 691, §10 (AFF).]

B. A party bringing an appeal pursuant to this subsection must file the appeal within 24 hours of
service of the protective order. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

C. If a party appeals in accordance with this subsection, the party is not required to disclose the
information during the pendency of the appeal. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691,
§10 (AFF).]

D. The commission shall render a decision on the appeal brought pursuant to this subsection within
7 business days of the filing of the appeal. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10
(AFF).]

E. Notwithstanding subsection 1, the commission may impose limits on the disclosure of
information beyond the limits imposed by the protective order issued in accordance with subsection
1 only if the commission finds that potential for damage resulting from disclosure of the
information in accordance with the protective order clearly exceeds the probative value of the
information in the proceeding. [PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]

For purposes of this subsection, the term "hearing examiner" means a commission staff person
authorized to issue a protective order in a commission proceeding.

[PL 1997, c. 691, §5 (NEW); PL 1997, c. 691, §10 (AFF).]
SECTION HISTORY

PL 1993, c. 535, §1 (NEW). PL 1997, c. 691, §5 (AMD). PL 1997, c. 691, §10 (AFF). PL 1999,
c. 127, §D5 (AFF). PL 2023, c. 64, §1 (AMD). PL 2023, c. 646, Pt. A, §42 (AMD).

§1311-B. Security of certain utility information

1. Designation of information as confidential. If the commission, on its own motion or on
petition of any person or entity, determines that public access to specific information about public utility
technical operations in the State could compromise the security of public utility systems to the detriment
of the public interest, the commission shall issue an order designating that information as confidential.
Information designated as confidential pursuant to this section may include, but is not limited to,
emergency response plans and network diagrams. Information designated as confidential under this
section is not a public record under Title 1, section 402, subsection 3.

[PL 2001, c. 135, §1 (NEW).]

2. Treatment of information by commission; generally. Except as otherwise provided in this
section, the commission may not release information designated as confidential under subsection 1 and

shall take appropriate steps to protect such information in its possession.
[PL 2001, c. 135, §1 (NEW).]

3. Access to information by parties in proceeding. Designation of information as confidential
under subsection 1 does not limit the right of a party in a proceeding before the commission to obtain
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discovery of that information. Notwithstanding section 1311-A, subsection 1, paragraphs A and C, the
commission may issue a protective order limiting discovery of information designated as confidential
pursuant to subsection 1 if the commission finds that specific limits are necessary to protect the public
interest.

[PL 2001, c. 135, §1 (NEW).]

4. Release of information to other state agencies. The commission may release information
designated as confidential pursuant to subsection 1 or require the release of that information by a public
utility to another state agency to the extent necessary to support emergency preparedness or response,
law enforcement or other public health and safety activities. The commission shall consult with a public
utility before releasing or requiring the release of confidential information about that utility to a state
agency unless the commission determines that the public health and welfare require immediate release
without such consultation. The commission shall notify a public utility within 2 business days of
providing information about that utility to a state agency pursuant to this subsection. As soon as
practicable after receiving notice from a state agency pursuant to subsection 5, paragraph B of the
agency's intent to release the information, the commission shall notify the public utility of the agency's
intent.

[PL 2001, c. 135, §1 (NEW).]

5. Release by other state agencies. A state agency that receives information about a public utility
pursuant to subsection 4:

A. May not use that information for any purpose other than for the support of emergency
preparedness or response, law enforcement or other public health and safety activities; [PL 2001,
c. 135, §1 (NEW).]

B. May not release that information to any other person or entity without prior notice to the
commission unless the agency determines that immediate release of the information to one or more
persons or entities is necessary for the protection of public health and safety; and [PL 2001, c.
135, §1 (NEW).]

C. Shall, when finished with the use of any documents received from the commission or from a
public utility pursuant to subsection 4, return the documents to the commission or the public utility,
as appropriate. [PL 2001, c. 135, §1 (NEW).]

[PL 2001, c. 135, §1 (NEW).]

SECTION HISTORY
PL 2001, c. 135, §1 (NEW).
§1312. Witnesses and fees

1. Witnesses. Each witness who is ordered to appear before the commission receives for that
witness's attendance the fees and mileage provided for witnesses in civil cases in the Superior Court.
This provision does not apply to the employees, officers, directors, trustees and holders of more than
10% of the common stock of a public utility that is the subject of the commission's proceeding.

[RR 2021, c. 1, Pt. B, §398 (COR).]

2. Fees. The State shall audit and pay the fees in the same manner as other state expenses are
audited and paid upon the presentation of proper vouchers approved by the commission.
[PL 1987, c. 490, Pt. C, §5 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C5 (AMD). RR 2021, c. 1, Pt. B, §398 (COR).
§1313. Depositions

The following provisions apply to depositions. [PL 1987, c. 141, Pt. A, §6 (NEW).]
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1. Taking depositions. Depositions shall be taken in the manner prescribed by law for taking
depositions in civil actions in the Superior Court.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Use of depositions. The commission or any party may use the deposition of witnesses in a
formal public hearing.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1314. Burden of proof

1. Party adverse to the commission. In all trials, actions and proceedings arising under this Title
or growing out of the exercise of the authority granted to the commission, the burden of proof is on the
party adverse to the commission or seeking to set aside any determination, requirement, direction or
order of the commission complained of as unreasonable, unjust or unlawful.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Public utilities. In all original proceedings before the commission where an increase in rates,
tolls, charges, schedules or joint rate is complained of, the burden of proof is on the public utility to
show that the increase is just and reasonable.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §AG6 (NEW).
§1315. Self-incrimination; immunity

1. Self-incrimination. In any proceeding before the commission, if a person refuses to answer
questions or produce evidence on the ground that that person may be incriminated and if the
commission staff, in writing, and with the written approval of the Attorney General, requests the
commission to order that person to answer the questions or produce the evidence, the commission, after
notice to the witness and a hearing, shall so order unless it finds to do so would be clearly contrary to
the public interest.

[RR 2021, c. 1, Pt. B, §399 (COR).]

2. Immunity. If, but for this section, the person would have had the right to withhold the answers
given or the evidence produced by that person, that person may not be prosecuted or subjected to
penalty or forfeiture for or on account of any transaction or matter that concerns the answers that person
gave or the evidence that person produced in accordance with the order.

[RR 2021, c. 1, Pt. B, §399 (COR).]

3. Failure to comply. If a person fails to answer questions or produce evidence as ordered by the
commission, following notice and hearing, that person is subject to the provisions of section 1502. A
person may be prosecuted or subjected to penalty or forfeiture for any perjury, false swearing or
contempt that that person commits in answering or failing to answer or in producing or failing to
produce evidence in accordance with the order.

[RR 2021, c. 1, Pt. B, §399 (COR).]
SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §399 (COR).

§1316. Testimony presented by employees of public utilities, competitive electricity providers,
affiliated interests or utility contractors to legislative committees, the Public Utilities
Commission and the Public Advocate
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1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Employee" means a person who currently performs or formerly performed a service for wages
or other remuneration under a contract of hire, expressed or implied, for a public utility, competitive
electricity provider, affiliated interest or utility contractor. [PL 2023, c. 405, Pt. A, §124 (RPR).]

A-1. "Affiliated interest" has the same meaning as in section 707, subsection 1, paragraph A. [PL
2023, c. 405, Pt. A, §124 (RPR).]

B. "Employer" means a public utility, competitive electricity provider, affiliated interest or utility
contractor licensed to do business in this State with one or more employees. [PL 2023, c. 405,
Pt. A, §124 (RPR).]

C. "Legislative committee" means a joint standing committee or a joint select committee of the
Legislature, a task force, commission or council or any other committee established by the
Legislature and composed wholly or partly of Legislators for the purpose of conducting legislative
business. [PL 2023, c. 405, Pt. A, §124 (RPR).]

D. "Own time" means an employee's vacation or personal time, earned as a condition of
employment. [PL 2023, c. 405, Pt. A, §124 (RPR).]

E. "Utility contractor" means a person that provides goods or services to a public utility or
competitive electricity provider. [PL 2023, c. 405, Pt. A, §124 (RPR).]
[PL 2023, c. 405, Pt. A, §124 (RPR).]

2. Right of employees to provide testimony. Employees have the right to represent themselves
and to testify before or provide information to a legislative committee, the commission or the Public
Advocate on their own time. An employee who complies with this section may not be denied the right
to testify before or provide information to a legislative committee, the commission or the Public
Advocate.

[PL 2023, c. 405, Pt. A, §124 (RPR).]

2-A. Right of utility contractors to provide testimony. A utility contractor has the right to testify
before or provide information to a legislative committee, the commission or the Public Advocate.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

3. Discharge of, threats to or discrimination against employees for testimony presented to
legislative committees, the commission or the Public Advocate. A supervisor may not discharge,
threaten or otherwise discriminate against an employee regarding the employee's compensation, terms,
conditions, location or privileges of employment because the employee, in compliance with this section,
in good faith testifies before or provides information to a legislative committee, the commission or the
Public Advocate regarding the operation of the business of a public utility or competitive electricity
provider or because the employee brings the subject matter of the testimony or information to the
attention of a person having supervisory authority.

This subsection does not apply to an employee who has testified before or provided information to a
legislative committee, the commission or the Public Advocate unless the employee has first brought
the subject matter of the testimony or information in writing to the attention of a person having
supervisory authority with the employer and has allowed the employer a reasonable time to address the
subject matter of the testimony or information. If appropriate, the employer shall respond in writing.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

4. Exceptions. The protections created in subsections 3 and 9 do not apply to testimony or
information that, upon reasonable inquiry by the employee or utility contractor, would be found to be
false.

[PL 2023, c. 405, Pt. A, §124 (RPR).]

Generated

01.07.2025 Title 35-A. PUBLIC UTILITIES ‘ &5



MRS Title 35-A. PUBLIC UTILITIES

5. Civil actions for injunctive relief or other remedies by employees. An employee who alleges
a violation of rights under this section and who has made reasonable efforts to exhaust all grievance
procedures, as provided for in the contract of employment or that otherwise may be available at the
employee's place of employment, may bring a civil action, including an action for injunctive relief,
within 90 days after the occurrence of that alleged violation or after the grievance procedure or similar
process terminates. The action may be brought in the Superior Court for the county where the alleged
violation occurred, the county where the complainant resides or the county where the person against
whom the civil complaint is filed resides. An employee must establish each element of the employee's

case by a preponderance of the evidence.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

5-A. Civil actions for injunctive relief or other remedies by utility contractors. A utility
contractor that alleges a violation of rights under this section may bring a civil action, including an
action for injunctive relief, within 90 days after the occurrence of that alleged violation. The action
may be brought in the Superior Court for the county where the alleged violation occurred, the county
where the complainant resides or the county where the person against whom the civil complaint is filed
resides. A utility contractor must establish each element of the utility contractor's case by a

preponderance of the evidence.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

6. Remedies ordered by court. A court, in rendering a judgment in an action brought pursuant
to this section, may order reinstatement of the employee, the payment of back wages, full reinstatement
of fringe benefits and seniority rights or any combination of these remedies. If an employee or utility
contractor is the prevailing party, a court shall award the employee or utility contractor all or a portion
of the costs of litigation, including reasonable attorney's fees and witness fees.

[PL 2023, c. 405, Pt. A, §124 (RPR).]

7. Agreements. This section does not diminish or impair the rights of a person under any collective
bargaining agreement. A public utility, competitive electricity provider or affiliated interest may not
enter into an agreement preventing employees from exercising their rights to testify before or provide
information to a legislative committee, the commission or the Public Advocate pursuant to this section.

[PL 2023, c. 405, Pt. A, §124 (RPR).]

8. Jury trial; common-law rights. Any action brought under this section may be heard by a jury.
Nothing in this section derogates any common-law rights of an employee or employer.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

9. Contracts with utility contractors. If a utility contractor, in compliance with this section and
in good faith, testifies before or provides information to a legislative committee, the commission or the
Public Advocate, a public utility or competitive electricity provider may not respond to such action by
the utility contractor by:

A. Terminating or threatening to terminate a contract with the utility contractor; or [PL 2023, c.
405, Pt. A, §124 (RPR).]

B. Harming or threatening to harm the utility contractor financially. [PL 2023, c. 405, Pt. A,
§124 (RPR).]
[PL 2023, c. 405, Pt. A, §124 (RPR).]

10. Notice of rights required. A public utility and a competitive electricity provider shall notify
the public utility's and the competitive electricity provider's employees, affiliated interests and utility
contractors of their rights under this section.

[PL 2023, c. 405, Pt. A, §124 (RPR).]
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11. Penalties. The commission may impose penalties for violations of this section. This
subsection does not apply in the case of an employee of a utility contractor alleging a violation under
subsection 3.

[PL 2023, c. 405, Pt. A, §124 (RPR).]

12. Rulemaking. The commission may adopt rules to implement this section. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2023, c. 405, Pt. A, §124 (RPR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 769, §A137 (AMD). PL 1999, c. 398, §A21 (AMD).
PL 1999, c. 398, §§A104,105 (AFF). PL 2021, c. 659, §§5-9 (AMD). PL 2021, c. 702, §4
(AMD). PL 2023, c. 405, Pt. A, §124 (RPR).

§1316-A. Information related to violation of state law; confidentiality

Subject to the requirements of Title 5, section 9055 regarding ex parte communications but
notwithstanding any other provision of law, the commission may declare and treat as confidential
communications from any person concerning the affairs of a utility that are reasonably related to a
violation of state laws. [PL 1993, c. 165, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 165, §2 (NEW).
§1317. Appearance by officer or employee of corporation or partnership

Notwithstanding Title 4, section 807, the appearance of an authorized officer, employee or
representative of a party in any hearing, action or proceeding before the commission in which the party
is participating or desires to participate is not an unauthorized practice of law and is not subject to any
criminal sanction. In order to facilitate the efficient processing of any proceeding, the commission
may, in its discretion, require the appearance of counsel on behalf of the party. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1318. Record of proceedings
1. Record. The commission shall keep a complete and permanent record of:
A. All proceedings before it; [PL 1987, c. 141, Pt. A, §6 (NEW).]
B. Investigations; [PL 2019, c. 26, §2 (AMD).]
C. Formal public hearings; and [PL 2019, c. 26, §2 (AMD).]
D. Complaints. [PL 2019, c. 26, §2 (NEW).]

The record must include the results and conclusions of proceedings, investigations, formal public
hearings and complaints, including, but not limited to, orders, findings, decisions and settlement
agreements.

[PL 2019, c. 26, §2 (AMD).]

2. Hearings reporter. The commission shall appoint, subject to the Civil Service Law, hearings
reporters who shall take all testimony before the commission.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2019, c. 26, §2 (AMD).
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§1319. Certified copies of orders furnished

The commission shall furnish a certified copy under the commission's seal of its orders to any
person who applies and pays for it as provided in the commission's rules. A certified copy of an order
is evidence of the facts stated in it. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1320. Review of commission action

The following procedures apply to an appeal of a decision of the commission. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

1. Final decisions. An appeal from a final decision of the commission may be taken to the Law
Court on questions of law in the same manner as an appeal taken from a judgment of the Superior Court
in a civil action.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Parties. Any person who has participated in commission proceedings, and who is adversely
affected by the final decision of the commission is deemed a party for purposes of taking an appeal.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Terms. Where a law or rule regulating the taking of an appeal from the Superior Court in a
civil action uses the terms "the court," "the clerk," "the clerk of the courts," or a similar term, they shall
for purposes of an appeal from the commission mean "the commission," "the administrative director of
the commission," or other appropriate term, respectively.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Notice of appeal. The notice of appeal shall be accompanied by a brief statement of the nature
of the proceeding before the commission, a copy of the decision, order or ruling complained of, a
statement of the grounds upon which the order or ruling is claimed to be unlawful and a certificate that
the attorney for the appellant is of the opinion that there is probable ground for the appeal as to make it
a fit subject for judicial inquiry and that it is not intended for delay.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Additional court review. An appeal may also be taken in the same manner as an appeal under
subsection 1, when the justness or reasonableness of a rate, toll or charge by any public utility or the
constitutionality of any ruling or order of the commission is in issue, notwithstanding that the ruling or
order is not final.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Law Court jurisdiction is exclusive. The Law Court has exclusive jurisdiction over appeals
and requests for judicial review of final decisions and of rulings and orders subject to subsections 1 and
5, with the exception of the Superior Court's jurisdiction to review rules under Title 5, section 8058.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

7. Stay. While an appeal under subsection 1 is pending, no injunction may issue suspending or
staying any order of the commission and the appeal does not excuse any person or corporation from
complying with and obeying any order or decision or any requirement of any order or decision of the
commission or operate in any manner to stay or postpone the enforcement of the order or decision,
except in the cases and upon the terms as the commission orders. While an appeal under subsection 5
is pending final determination by the court, the Chief Justice, or in the Chief Justice's absence any other
justice, may enjoin or stay the effect of the ruling or order upon the terms and conditions as the Chief
Justice determines proper.

[PL 2019, c. 475, §51 (AMD).]
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8. Additional evidence. No evidence beyond that contained in the record of the proceedings
before the commission may be introduced before the court, except that in cases where issues of
confiscation or of constitutional right are involved, the court may order additional evidence it
determines necessary for the determination of issues to be taken before the commission upon the terms
and conditions the court determines proper. If the court orders additional evidence to be taken, the
commission shall promptly hear and report that evidence to the court, so that the proof may be brought
as nearly as reasonably possible down to the date of its report to the court. The commission may, after
hearing the evidence, modify its findings as to facts and its original decision or orders by reason of the
additional evidence so taken, and it shall file with the court that amended decision or orders and those
modified or new findings. If the commission modifies or amends its original decision or orders, the
appealing party or any other party aggrieved by the modified or amended decision or order may file
with the court, within such time as the court may allow, a specification of errors claimed to have been
made by the commission in the modified decision or orders, which specifications or errors shall be
considered by the court in addition to the errors asserted in the original complaint on appeal.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

9. Certification of decision, costs. The result of the appeal shall be certified by the clerk of the
Law Court to the administrative director of the commission and to the clerk of the Superior Court for
Kennebec County. The prevailing party shall recover costs to be taxed by the Superior Court in
accordance with the law for the taxation of costs on appeal in civil actions. Execution for these costs
shall be issued from the Superior Court of Kennebec County in the same manner as in actions
originating in the court. Double costs shall be assessed by the court upon any party whose appeal
appears to the court not to be a fit subject for judicial inquiry or appears to be intended for delay.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2019, c. 475, §51 (AMD).
§1321. Orders altered or amended

The commission may at any time rescind, alter or amend any order it has made including an order
fixing any rate or rates, tolls, charges or schedules of a public utility or an order relating to matters
within the jurisdiction of the commission with respect to a competitive electricity provider only if it
gives the public utility or competitive electricity provider and all parties to the original proceeding, to
the extent practical, written notice and after opportunity for those parties to present evidence or
argument, as determined appropriate by the commission. Certified copies of amended orders must be
served and take effect as provided for original orders. Nothing in this section is intended to grant to
the commission authority to establish or approve the rates charged by competitive electricity providers.
[PL 2021, c. 659, §10 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 226, §4 (AMD). PL 1999, c. 398, §A22 (AMD). PL
1999, c. 398, §§A104,105 (AFF). PL 2021, c. 659, §10 (AMD).

§1322. Orders temporarily suspended, altered or amended

1. Orders temporarily amended. When the commission finds it necessary to prevent injury to a
public utility's business or to the interest of the people, or if the commission finds there is an emergency,
it may temporarily alter, amend or, with the public utility's consent, suspend existing rates, schedules
or orders affecting the public utility. When the commission finds it necessary to prevent injury to a
competitive electricity provider's business or to the interest of the people, or if the commission finds
there is an emergency, it may temporarily alter, amend or, with the competitive electricity provider's
consent, suspend existing orders affecting the competitive electricity provider.

[PL 2021, c. 659, §11 (AMD).]
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2. Rates. Rates made under this section:

A. Apply to one or more of the public utilities in the State or to any part of them as the commission
directs; and [PL 1999, c. 398, Pt. A, §23 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

B. Take effect and remain in force as the commission prescribes. [PL 1987, c. 141, Pt. A, §6
(NEW).]
[PL 1999, c. 398, Pt. A, §23 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Limitation of authority. Nothing in this section is intended to grant the commission authority
to establish or approve the rates charged by competitive electricity providers.
[PL 2021, c. 659, §12 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A23 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2021, c. 659, §§11, 12 (AMD).

§1323. Exhausting rights before commission; application to Legislature

No public utility may apply to the Legislature to grant it a right, privilege or immunity which the
commission has power to grant it until the utility has exhausted its rights regarding its request before
the commission. [PL 1987, c. 141, Pt. A, §6 (NEW).]

In applying to the Legislature, the utility shall state in writing that it has applied to the commission
for the right, privilege or immunity requested and that the commission has denied its application. [PL
1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).

CHAPTER 15
SANCTIONS AND ADMINISTRATIVE PENALTIES

§1501. Utility liable for civil damages

If a public utility violates this Title, causes or permits a violation of this Title or omits to do anything
that this Title requires it to do it may be liable in damages to the person injured as a result. Recovery
under this section does not affect a recovery by the State of the penalty prescribed for the violation.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1502. Contempt

Every public utility or person that fails to comply with an order, decision, rule, direction, demand
or requirement of the commission or of a commissioner is in contempt of the commission and shall be
punished by the commission for contempt in the same manner as contempt is punished by courts of
record. Punishment for contempt is not a bar to and does not affect any other remedy prescribed in this
Title, but is cumulative and in addition to other remedies. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).
§1503. Refusal to obey or comply
(REPEALED)
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SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §20 (RP).
§1504. Each day, distinct offense

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §20 (RP).
§1505. Illegal issue of stocks, bonds or notes
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §20 (RP).
§1506. Misappropriation of proceeds

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §20 (RP).
§1507. False statements as to issue of stocks, bonds or notes
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §20 (RP).
§1507-A. False statements

It is a Class C crime for any person to make or cause to be made, in any document filed with the
commission or in any proceeding under this Title, any statement that, at the time and in light of the
circumstances under which it is made, is false in any material respect and that the person knows is false
in any material respect. [PL 2003, c. 505, §21 (NEW).]

SECTION HISTORY

PL 2003, c. 505, §21 (NEW).

§1508. Punishment where no penalty

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §22 (RP).
§1508-A. Administrative penalty

1. Penalty. Unless otherwise specified in law, the commission may, in an adjudicatory proceeding,
impose an administrative penalty as specified in this section.

A. For willful violations of this Title, a commission rule or a commission order by a public utility,
voice service provider, dark fiber provider, wholesale competitive local exchange carrier or
competitive electricity provider, the commission may impose an administrative penalty for each
violation in an amount that does not exceed $5,800 or .25% of the annual gross revenue that the
public utility, voice service provider, dark fiber provider, wholesale competitive local exchange
carrier or competitive electricity provider received from sales in the State, whichever amount is
lower. Each day a violation continues constitutes a separate offense. The maximum administrative
penalty for any related series of violations may not exceed $575,000 or 5% of the annual gross
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revenue that the public utility, voice service provider, dark fiber provider, wholesale competitive
local exchange carrier or competitive electricity provider received from sales in the State,
whichever amount is lower. [RR 2021, c. 2, Pt. A, §121 (COR).]

B. For a violation in which a public utility, voice service provider, dark fiber provider, wholesale
competitive local exchange carrier or competitive electricity provider was explicitly notified by the
commission that it was not in compliance with the requirements of this Title, a commission rule or
a commission order and that failure to comply could result in the imposition of administrative
penalties, the commission may impose an administrative penalty that does not exceed $575,000.

[PL 2021, c. 318, §7 (AMD) ]

B-1. In addition to any penalty imposed on a competitive electricity provider under paragraph A
or B, the commission may:

(1) For a willful violation of this Title by any 3rd-party sales agent undertaking the retail sale
or marketing of electricity on behalf of a competitive electricity provider, impose an additional
administrative penalty on the competitive electricity provider in an amount that does not exceed
$5,000 or .25% of the annual gross revenue that the 3rd-party sales agent received from sales
and commissions in the State. Each day a violation continues constitutes a separate offense.
The maximum administrative penalty for any related series of violations may not exceed
$500,000 or 5% of the annual gross revenue that 3rd-party sales agent received from sales and
commissions in the State, whichever amount is lower; and

(2) For a violation in which a 3rd-party sales agent was explicitly notified by the commission
that it was not in compliance with the requirements of this Title, a commission rule or a
commission order and that failure to comply could result in the imposition of administrative
penalties or the termination of the 3rd-party sales agent's registration, impose an administrative
penalty that does not exceed $500,000 and may terminate the registration of the 3rd-party sales
agent. [PL 2021, c. 108, §3 (NEW).]

C. The commission may impose an administrative penalty in an amount that does not exceed
$1,200 on any person that is not a public utility, voice service provider, dark fiber provider,
wholesale competitive local exchange carrier, competitive electricity provider or 3rd-party sales
agent undertaking the retail sale or marketing of electricity on behalf of a competitive electricity
provider and that violates this Title, a commission rule or a commission order. Each day a violation
continues constitutes a separate offense. The administrative penalty may not exceed $29,000 for
any related series of violations. [PL 2021, c. 108, §4 (AMD); PL 2021, c. 318, §7 (AMD).]

D. In addition to the administrative penalties authorized by this subsection, the commission may
require disgorgement of profits or revenues realized as a result of a violation of this Title, a
commission rule or a commission order. [PL 2003, c. 505, §23 (NEW).]

E. In accordance with section 301, subsection 1-A, paragraph G, the commission shall impose an
administrative penalty on a transmission and distribution utility in an amount that does not exceed
$1,000,000 or 10% of its annual gross revenue received from ratepayers in the State, whichever
amount is less, that fails to meet a standard established by the commission pursuant to section 301,
subsection 1-A in the previous calendar year. Each calendar year that the transmission and
distribution utility fails to meet the standard constitutes a separate offense. The commission shall
use the proceeds from the penalty imposed under this paragraph to assist low-income customers.
[PL 2021, c. 702, §5 (NEW).]

[RR 2021, c. 2, Pt. A, §121 (COR).]

2. Considerations. In determining the amount of an administrative penalty under this section, the

commission shall take into account:
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A. The severity of the violation, including the intent of the violator and the nature, circumstances,
extent and gravity of the prohibited act; [PL 2003, c. 505, §23 (NEW).]

B. The reasonableness of the violator's belief that the violator's action or lack of action was in
conformance with this Title, a commission rule or a commission order; [PL 2003, c. 505, §23
(NEW).]

C. The violator's history of previous violations; [PL 2003, c. 505, §23 (NEW).]
D. The amount necessary to deter future violations; [PL 2003, c. 505, §23 (NEW).]

E. The violator's good faith attempts to comply after notification of a violation; and [PL 2003, c.
505, §23 (NEW).]

F. Such other matters as justice requires. [PL 2003, c. 505, §23 (NEW).]
[PL 2003, c. 505, §23 (NEW).]

SECTION HISTORY

PL 2003, c. 505, §23 (NEW). PL 2011, c. 623, Pt. B, §5 (AMD). PL 2021, c. 108, §§3, 4 (AMD).
PL 2021, c. 318, §7 (AMD). PL 2021, c. 702, §5 (AMD). RR 2021, c. 2, Pt. A, §121 (COR).

§1509. Limitation on imposing penalty

An action that may result in the imposition of an administrative penalty under this chapter must be
commenced within 5 years after the cause of action accrues. [PL 2003, c. 505, §24 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 505, §24 (AMD).
§1510. Penalty for failure to file

(REPEALED)

SECTION HISTORY

PL 1989, c. 86 (NEW). PL 2003, c. 505, §25 (RP).
§1510-A. Disposition of administrative penalty

The disposition of administrative penalties collected by the commission is governed by section 117,
subsection 3. [PL 2005, c. 432, §2 (RPR).]

SECTION HISTORY
PL 2003, c. 505, §26 (NEW). PL 2005, c. 432, §2 (RPR).
§1511. Revocation; suspension

The commission may, in an adjudicatory proceeding, suspend or revoke the authority of a public
utility to provide service upon a finding that the public utility is unfit to provide safe, adequate and
reliable service at rates that are just and reasonable. The commission shall provide notice and a
reasonable opportunity for the public utility to comply with its obligations under this Title prior to
suspending or revoking the authority of a public utility to provide service pursuant to this section. The
authority granted in this section is in addition to the commission's authority under section 1321. [PL
2003, c. 505, §27 (NEW).]

SECTION HISTORY
PL 2003, c. 505, §27 (NEW).
§1512. Unauthorized service

The commission may order any person to cease and desist from providing service if it finds that
the person has not obtained commission authorization to provide the service as required by this Title.
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The commission may impose the sanctions and penalties of this chapter upon any person that provides
service without first obtaining commission authorization as required by this Title. [PL 2003, c. 505,

§27 (NEW).]

SECTION HISTORY

PL 2003, c. 505, §27 (NEW).

§1513. Divestiture of underperforming transmission and distribution utility

The commission shall initiate an adjudicatory proceeding, on its own motion or at the request of
the Public Advocate, in accordance with this section to determine whether divestiture of an investor-
owned transmission and distribution utility is warranted if the utility consistently fails to meet the
service standards established in section 301, subsection 1-A, consistently fails to meet the requirements
of section 301, subsection 1 or is unable to fulfill its statutory duties as a public utility because it is
financially impaired. If, at the conclusion of the adjudicatory proceeding, the commission determines
that divestiture of a transmission and distribution utility is warranted, the commission shall order
divestiture of or by the utility in accordance with this section. [PL 2021, c. 702, §6 (NEW).]

1. Determination by the commission. The commission shall order the owner of the transmission
and distribution utility to divest the utility if the acquisition of the utility from a qualified buyer:

A. Will result, over the long term, in net benefits to ratepayers in the form of lower rates or better
service than the rates and service provided by the transmission and distribution utility; [PL 2021,
c. 702, §6 (NEW).]

B. Is for a fair and reasonable purchase price negotiated by a qualified buyer and the transmission

and distribution utility or as determined by the Superior Court in accordance with subsection 2;
[PL 2021, c. 702, §6 (NEW).]

C. Demonstrates that the qualified buyer has sufficient financial and technical capability, expertise
and experience to own and operate the utility and the ability to comply with all of the legal
requirements, including but not limited to achievement of policies pursuant to Title 38, section
576-A and section 577, subsection 1, of a transmission and distribution utility; and [PL 2021, c.
702, §6 (NEW).]

D. Will benefit ratepayers as determined in accordance with section 708, subsection 2, paragraph
C, subparagraph (2). [PL 2021, c. 702, §6 (NEW).]
[PL 2021, c. 702, §6 (NEW).]

2. Superior Court review. Notwithstanding any other provision of this Title, a transmission and
distribution utility may apply by petition to the Superior Court of Kennebec County to determine a fair
and reasonable price that provides just compensation for the sale of the transmission and distribution
utility or its assets if the qualified buyer and transmission and distribution utility are unable to negotiate
a price. The court shall hold a hearing on the petition in which the parties are permitted to present
factual and expert testimony and other evidence concerning the value of the utility or its assets and shall
render a decision. The decision of the Superior Court may be appealed to the Supreme Judicial Court
sitting as the Law Court in the same manner as an appeal taken from a judgment of the Superior Court
in a civil action.

[PL 2021, c. 702, §6 (NEW).]

3. More than one buyer. If more than one qualified buyer proposes to acquire the transmission
and distribution utility or its assets, the commission shall order divestiture to the qualified buyer that
will provide the greatest net benefits to ratepayers.

[PL 2021, c. 702, §6 (NEW).]

SECTION HISTORY
PL 2021, c. 702, §6 (NEW).
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CHAPTER 17
PUBLIC ADVOCATE

§1701. Appointment and staff

1. Appointment of the Public Advocate.
[PL 2009, c. 399, §1 (RP).]

1-A. Appointment of the Public Advocate; term; removal. This subsection governs the
appointment, term of service and removal of the Public Advocate.

A. The Governor shall appoint the Public Advocate, subject to review by the joint standing
committee of the Legislature having jurisdiction over public utilities matters and to confirmation
by the Legislature. [PL 2009, c. 399, §2 (NEW).]

B. The Public Advocate shall serve for a 4-year term of office, beginning on February 1, 2013 and
every 4 years thereafter. [PL 2009, c. 399, §2 (NEW).]

C. The Public Advocate may continue to serve beyond the end of the 4-year term until a successor
is appointed and qualified. [PL 2009, c. 399, §2 (NEW).]

D. Any vacancy occurring must be filled by appointment for the unexpired portion of the term.
[PL 2009, c. 399, §2 (NEW).]

E. Any willful violation of this chapter by the Public Advocate constitutes sufficient cause for
removal of the Public Advocate by the Governor, on the address of both branches of the Legislature
or by impeachment pursuant to the Constitution of Maine, Article IX, Section 5. [PL 2009, c.
399, §2 (NEW).]

[PL 2009, c. 399, §2 (NEW).]

2. Staff of the Public Advocate. The staff of the Public Advocate consists of such other personnel,
including staff attorneys, as the Public Advocate determines necessary to represent the using and
consuming public, as required by section 1702. All personnel under this subsection must be appointed,
supervised and directed by the Public Advocate. The Public Advocate is not subject to the supervision,
direction or control of the chair or members of the commission.

[RR 2021, c. 2, Pt. A, §122 (COR).]

2-A. Nonwires alternative policy; coordinator; services. The Public Advocate shall contract
with a person or entity, referred to in this subsection as "the nonwires alternative coordinator," to
provide services in accordance with this subsection. As used in this subsection, "nonwires alternative"
has the same meaning as in section 3131, subsection 4-C. The nonwires alternative coordinator shall:

A. Review small transmission project and distribution project planning studies in accordance with
section 3132-B; [PL 2019, c. 298, §3 (NEW).]

B. Investigate and make recommendations regarding nonwires alternatives to proposed capital
investments in the transmission and distribution system pursuant to sections 3132, 3132-A and
3132-B and in accordance with section 3132-C; [PL 2019, c. 298, §3 (NEW).]

C. Conduct benefit-cost analyses to evaluate the cost-effectiveness of nonwires alternatives and
make recommendations regarding nonwires alternatives and procurement of recommended
nonwires alternatives in accordance with sections 3132-C and 3132-D; and [PL 2019, c. 298, §3
(NEW).]

D. Track the implementation of nonwires alternative projects in the State and issue quarterly
reports on the projects' progress, including project budgets, timelines, in-service dates, costs
incurred, operational savings and other benefits. [PL 2019, c. 298, §3 (NEW).]
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The nonwires alternative coordinator shall collaborate with the Efficiency Maine Trust, transmission
and distribution utilities and interested parties in performing the services required by this subsection.

The Public Advocate shall include in its annual report required under section 1702, subsection 6
information regarding the services provided by the nonwires alternative coordinator.

[PL 2019, c. 298, §3 (NEW).]

3. Salaries of certain employees. The salaries of the following employees of the Public Advocate
are within the following salary ranges:

A. Deputy Public Advocate, salary range 53; [PL 1999, c. 259, §4 (NEW).]

B. Senior Counsel, salary range 36; [PL 1999, c. 259, §4 (NEW).]

C. [PL 2011, c. 655, Pt. P, §1 (RP).]

D. [PL 2019, c. 226, §2 (RP).]

E. Senior Assistant to the Public Advocate, salary range 26; [PL 2021, c. 195, §2 (AMD).]

F. Special Assistant to the Public Advocate, salary range 25; and [PL 2019, c. 226, §2 (AMD);
PL 2019, c. 298, §4 (AMD).]

G. Economic Analyst, salary range 36. [PL 2019, c. 226, §2 (NEW).]

The employees listed in this subsection serve at the pleasure of the Public Advocate and are confidential
employees. All other employees of the Public Advocate are subject to the Civil Service Law.

The Public Advocate may compensate one or more Senior Counsels at salary range 37 if, in the
judgment of the Public Advocate, an increase is necessary to provide competitive salary levels.
[PL 2021, c. 195, §2 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 259, §4 (AMD). PL 2001, c. 476, §1 (AMD). PL
2009, c. 399, §§1, 2 (AMD). PL 2011, c. 655, Pt. P, §1 (AMD). PL 2019, c. 226, §2 (AMD). PL
2019, c. 298, §§3, 4 (AMD). PL 2021, c. 195, §2 (AMD). RR 2021, c. 1, Pt. B, §400 (COR).
RR 2021, c. 2, Pt. A, §122 (COR).

§1702. Duties

The duties and responsibilities of the Public Advocate are to represent the using and consuming
public in matters within the jurisdiction of the commission, including, but not limited, to the following:

[PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Review and recommendations. The Public Advocate may review, investigate and make
appropriate recommendations to the commission with respect to:

A. The reasonableness of rates charged or proposed to be charged by any public utility; [PL 1987,
c. 141, Pt. A, §6 (NEW).]

B. The reasonableness and adequacy of the service furnished or proposed to be furnished by any
public utility or competitive electricity provider; [PL 2021, c. 659, §13 (AMD).]

C. Any proposal by a public utility to reduce or abandon service to the public; [PL 1987, c. 141,
Pt. A, §6 (NEW).]

D. The issuance of certificates of public convenience and necessity. Recommendations may
include alternative analyses and plans as necessary; [PL 1987, c. 141, Pt. A, §6 (NEW).]

E. Terms and conditions of public utilities; [PL 1987, c. 141, Pt. A, §6 (NEW).]
F. Mergers and consolidations of public utilities; [PL 1987, c. 141, Pt. A, §6 (NEW).]
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G. Contracts of public utilities with affiliates or subsidiaries; and [PL 1987, c. 141, Pt. A, §6
(NEW).]

H. Securities, regulations and transactions of public utilities. [PL 1987, c. 141, Pt. A, §6
(NEW).]
[PL 2021, c. 659, §13 (AMD).]

2. Intervention. The Public Advocate may intervene in any proceeding before the commission
related to the activities under subsection 1, when determined necessary by the Public Advocate.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Petition to initiate proceedings. The Public Advocate may petition the commission to initiate
proceedings to review, investigate and take appropriate action with respect to the rates or service of any
public utility or competitive electricity provider when determined necessary by the Public Advocate.

[PL 2021, c. 659, §14 (AMD)]

4. Public complaints. The Public Advocate may investigate complaints affecting the using and
consuming public generally, or particular groups, of consumers and, where appropriate, make
recommendations to the commission with respect to these complaints.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Intervention on behalf of public. The Public Advocate may, on behalf of the using and
consuming public, or any particular group of consumers, petition to initiate, or intervene and appear in,
any proceedings before the commission, appeals from orders of the commission, or proceedings before
state and federal agencies and courts in which the subject matter of the action affects the customers of
any utility or competitive electricity provider doing business in this State.

[PL 2021, c. 659, §15 (AMD).]

6. Annual report. The Public Advocate shall prepare and submit an annual report of activities of
the Public Advocate to the Governor and to the joint standing committee of the Legislature having
jurisdiction over public utilities matters by September 1st of each year, with copies available to all
legislators on request.

A. Beginning in 2022, the annual report must include, for each category of public utility listed in
section 116, subsection 1, an accounting of:

(1) The portion of the Public Advocate's resources devoted to matters related to investor-owned
utilities and the portion of resources devoted to matters related to consumer-owned utilities;
and

(2) The Public Advocate's expenses per dollar of intrastate gross operating revenue for
investor-owned utilities and for consumer-owned utilities. [PL 2021, c. 318, §8 (NEW).]
[PL 2021, c. 318, §8 (AMD).]

7. Assist customers of consumer-owned transmission and distribution utilities. The Public
Advocate shall assist customers of consumer-owned transmission and distribution utilities in reviewing
proposed rate increases and preparing questions and testimony for public hearings and, on request of a
customer and when determined necessary by the Public Advocate, intervene in the proceedings
conducted in accordance with chapter 35.

[PL 1999, c. 398, Pt. A, §27 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

8. Represent interests of retail customers on regional bodies. The Public Advocate, when the
Public Advocate determines it necessary, may serve as a voting member of any regional body whose
decisions directly affect the prices or quality of utility services in the State, as long as that service is
limited to a seat that is designated for the representation of consumer interests. Service as a voting
member of a regional body in accordance with this subsection does not create or constitute a conflict
of interest pursuant to section 1709.
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[PL 2001, c. 27, §1 (NEW) ]

9. Other advocacy forums. The Public Advocate, consistent with the priorities established in
section 1702-A and the requirements of this chapter, may represent and promote the interests of the
using and consuming public:

A. In appropriate proceedings of the Legislature; and [PL 2011, c. 79, §2 (NEW).]

B. In regional or national forums, including but not limited to any proceeding of an independent
system operator or the Federal Energy Regulatory Commission. [PL 2011, c. 79, §2 (NEW).]
[PL 2011, c. 79, §2 (NEW).]

10. Independent representation of the interests of the using and consuming public. The Public
Advocate, when taking a position on any matter in any proceeding or forum pursuant to the Public
Advocate's authority under this chapter, shall exercise independent judgment to ensure the position:

A. Is consistent with the priorities established in section 1702-A and the requirements of this
chapter; and [PL 2011, c. 79, §2 (NEW).]

B. Promotes stabilization and lowering of prices paid by those members of the using and
consuming public whose interests the Public Advocate is representing. [PL 2011, c. 79, §2
(NEW).]

[PL 2011, c. 79, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 660 (AMD). PL 1999, c. 398, §§A24-27 (AMD). PL
1999, c. 398, §§A104,105 (AFF). PL 2001, c. 27, §1 (AMD). PL 2011, c. 79, §§1, 2 (AMD). PL
2019, c. 71, §1 (AMD). PL 2019, c. 164, §1 (AMD). PL 2021, c. 318, §8 (AMD). PL 2021, c.
659, §§13-15 (AMD).

§1702-A. Evaluation of needs and resources

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Low-income consumers" means residential consumers for whom paying public utility bills is
difficult or impossible without some form of assistance or government aid; [PL 1997, c. 166, §1
(NEW).]

B. "Residential consumers" means consumers who take public utility service for domestic
purposes; and [PL 1997, c. 166, §1 (NEW).]

C. "Small business consumers" means commercial consumers that employ fewer than 100
employees. [PL 1997, c. 166, §1 (NEW).]
[PL 1997, c. 166, §1 (NEW).]

2. Intent. It is the intent of the Legislature that the resources of the Public Advocate be devoted
to the maximum extent possible to ensuring adequate representation of the interests of those consumers
whose interests would otherwise be inadequately represented in matters within the jurisdiction of the
commission.

[PL 1997, c. 166, §1 (NEW).]

3. Priority. When the interests of consumers differ, the Public Advocate shall give priority to
representing the interests of consumers in the following order:

A. Low-income consumers; [PL 1997, c. 166, §1 (NEW).]
B. Residential consumers; [PL 1997, c. 166, §1 (NEW).]
C. Small business consumers; and [PL 1997, c. 166, §1 (NEW).]
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D. Other consumers whose interests the Public Advocate finds to be inadequately represented. [PL
1997, c. 166, §1 (NEW).]

This subsection does not require the Public Advocate to represent the interests of a consumer or group
of consumers if the Public Advocate determines that such representation is adverse to the overall

interests of the using and consuming public.
[PL 1997, c. 166, §1 (NEW).]

SECTION HISTORY
PL 1997, c. 166, §1 (NEW).
§1703. Appeal from commission orders

The Public Advocate has the same rights of appeal from commission orders or decisions to which
the Public Advocate has been a party as other parties to commission proceedings. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1704. Legal representation

Notwithstanding the provisions of Title 5, section 191, the Public Advocate, or a staff attorney,
may act as the counsel for the office of the Public Advocate. The Public Advocate may request the
assistance of the Attorney General or employ private counsel for this purpose. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1705. Relationship with the Attorney General

This section in no way limits the rights of the Attorney General to intervene before the commission
or to appeal from commission orders or decisions. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1706. Expert witnesses

The Public Advocate may employ expert witnesses and pay appropriate compensation and
expenses to employ the witnesses. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §AG6 (NEW).
§1707. Expenses of the Public Advocate

The Public Advocate, within established budgetary limits and as allowed by law, shall authorize
and approve travel, subsistence and related necessary expenses of the Public Advocate or members of
the staff of the Public Advocate, incurred while traveling on official business. [PL 1987, c. 141, Pt.
A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1708. Information from utilities

Utilities shall provide to the Public Advocate copies of all reports and other information required
to be filed with or which may be submitted to the commission, except to the extent that this requirement
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is waived, in writing, by the Public Advocate. The Public Advocate has the same right to request data
as an intervenor in a proceeding before the commission, and, in addition, may petition the commission
for good cause shown to be allowed such other information as may be necessary to carry out the
purposes of this chapter. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§1709. Conflicts of interest

In addition to the limitations of Title 5, section 18, the Public Advocate or any employee of the
Public Advocate may not have any official or professional connection or relation with, or hold any
stock or securities in, any public utility or competitive electricity provider operating within this State;
render any professional service against any such public utility or competitive electricity provider; or be
a member of a firm that renders any such service. [PL 2021, c. 659, §16 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A28 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2021, c. 659, §16 (AMD).

§1710. Restriction

Unless otherwise provided by law, the duties of the Public Advocate are restricted to those relating
to matters within the jurisdiction of the commission. [PL 1987, c. 141, Pt. A, §6 (NEW); PL 1987,
c. 490, Pt. C, §6 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C6 (AMD).
§1711. Railroad service quality

(REPEALED)

SECTION HISTORY

PL 2005, c. 248, §2 (NEW). MRSA T. 35-A §1711, sub-§7 (RP).
§1712. Railroad Crossing Information Council
(REPEALED)

SECTION HISTORY

PL 2007, c. 657, §2 (NEW). PL 2011, c. 79, §3 (RP).
§1713. Information for consumers

In addition to the duties and responsibilities in section 1702, the Public Advocate may publish in
printed copy or electronic format, or both, information for consumers in the State relating to regulated
services provided by public utilities, unregulated services provided by public utilities and unregulated
services provided by any entity relating to telecommunications, electricity delivery or supply and gas
delivery or supply. Telecommunications services include, but are not limited to, telephone service,
Internet service, video service, wireless phone service, satellite service and voice over Internet protocol

service. [PL 2013, c. 79, §1 (NEW).]
SECTION HISTORY

PL 2013, c. 79, §1 (NEW).

§1714. Electric Ratepayer Advisory Council
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1. Appointment; composition. The Electric Ratepayer Advisory Council, referred to in this
section as "the council" and established by Title 5, section 12004-1, subsection 93, consists of 18
members as follows:

A. Thirteen voting members appointed by the Public Advocate including:

(1) One member representing the interests of senior citizens and the aging population of the
State;

(2) One member representing an equal justice advocacy organization operating in the State;

(3) One member representing an association of community action agencies as defined in Title
22, section 5321, subsection 2;

(4) One member representing a statewide organization that advocates for affordable housing;
(5) One member from each investor-owned transmission and distribution utility in the State;

(6) One member representing a consumer-owned transmission and distribution utility in the
State;

(7) One member representing a large industrial employer based in the State;

(8) One member representing a research organization dedicated to improving the economic
outlook of the State and its residents;

(9) One member who is a member of a federally recognized Indian nation, tribe or band in the
State based on the joint recommendation of the tribal governments of the Mi'kmaq Nation, the
Houlton Band of Maliseet Indians, the Passamaquoddy Tribe at Motahkomikuk, the
Passamaquoddy Tribe at Sipayik and the Penobscot Nation. If these tribal governments do not
make a unanimous joint recommendation, the Public Advocate shall appoint a member of a
federally recognized Indian nation, tribe or band in the State and rotate the appointment among
members of each federally recognized Indian nation, tribe or band in the State;

(10) Two public members, one of whom is a customer of an investor-owned transmission and
distribution utility serving the northern portion of the State and one of whom is a customer of
an investor-owned transmission and distributed utility serving the southern portion of the State;
and

(11) One public member who is a small business owner; and [PL 2021, c. 623, §2 (NEW);
PL 2023, c. 369, Pt. A, §4 (REV); PL 2023, c. 369, Pt. A, §5 (AFF).]

B. Five ex officio, nonvoting members including:
(1) The Public Advocate or the Public Advocate’s designee;
(2) The Director of the Governor’s Energy Office or the director’s designee;
(3) The chair of the commission or the chair’s designee;
(4) The Director of the Efficiency Maine Trust or the director’s designee; and

(5) The director of the Maine State Housing Authority or the director's designee. [PL 2021,
c. 623, §2 (NEW).]
[PL 2021, c. 623, §2 (NEW); PL 2023, c. 369, Pt. A, §4 (REV); PL 2023, c. 369, Pt. A, §5
(AFF).]

2. Duties. The council shall make recommendations to the Public Advocate regarding methods to
ensure that ratepayers are able to afford electricity in the State. In developing recommendations, the
council shall:
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01.07.2025 Title 35-A. PUBLIC UTILITIES | 101



MRS Title 35-A. PUBLIC UTILITIES

A. Review the electric rates and rate design in effect when the council is developing its
recommendations, projected changes in those rates and the policy goals and other factors
contributing to projected changes in those rates; [PL 2021, c. 623, §2 (NEW).]

B. Review electric assistance programs in existence when the council is developing its
recommendations, including those programs implemented pursuant to section 3214, and consider
more streamlined and cost-effective options to provide assistance to all ratepayers that may be
struggling to pay their electric utility bills, including an electric utility relief program that provides
assistance to individuals receiving benefits under a state or federal low-income assistance program
or whose family income is equal to or below 200% of the federal nonfarm income official poverty
line; [PL 2021, c. 623, §2 (NEW).]

C. Identify methods to:
(1) Fund electric assistance programs that do not result in shifting costs to ratepayers;

(2) Improve education and outreach efforts regarding electric assistance programs, the retail
electricity supply market and energy efficiency programs; and

(3) Make energy efficiency programs more accessible to low-income, moderate-income and
small business ratepayers, including those ratepayers that rent housing accommodations or
commercial spaces; and [PL 2021, c. 623, §2 (NEW).]

D. Identify any other methods that may improve the affordability of electricity. [PL 2021, c. 623,
§2 (NEW).]
[PL 2021, c. 623, §2 (NEW).]

3. Terms. The term of a member appointed to the council is 3 years, except that a vacancy during
an unexpired term must be filled in the same manner as for the original member for the unexpired
portion of the member's term.

[PL 2021, c. 623, §2 (NEW).]

4. Meetings. The council shall meet at least once a year.
[PL 2021, c. 623, §2 (NEW).]

5. Chair. The Public Advocate shall appoint a chair.
[PL 2021, c. 623, §2 (NEW).]

6. Public participation. Meetings of the council are public proceedings and may allow for public
comment.

[PL 2021, c. 623, §2 (NEW).]

7. Staff assistance. The Public Advocate and the commission shall provide necessary
administrative staffing services to the council.

[PL 2021, c. 623, §2 (NEW).]

8. Reports. By December Ist of each year, the Public Advocate shall submit a report to the joint
standing committee of the Legislature having jurisdiction over utilities and energy matters on the
activities of the council and any recommendations the council made to the Public Advocate pursuant
to subsection 2. The committee may report out a bill to the Legislature relating to the recommendation
of the council.

[PL 2021, c. 623, §2 (NEW).]

SECTION HISTORY
PL 2021, c. 623, §2 (NEW). PL 2023, c. 369, Pt. A, §4 (REV). PL 2023, c. 369, Pt. A, §5 (AFF).

CHAPTER 19
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THE MAINE ENERGY COST REDUCTION ACT

§1901. Short title

This chapter may be known and cited as "the Maine Energy Cost Reduction Act." [PL 2013, c.
369, Pt. B, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW).
§1902. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2013, c. 369, Pt. B, §1 (NEW).]

1. Basis differential. "Basis differential" means the difference between the so-called Henry Hub
spot price for natural gas and the corresponding cash spot price for natural gas in New England.

[PL 2013, c. 369, Pt. B, §1 (NEW).]

2. Energy cost reduction contract. "Energy cost reduction contract” means a contract executed
in accordance with this chapter to procure capacity on a natural gas transmission pipeline, including,
when applicable, compression capacity.

[PL 2015, c. 445, §1 (AMD).]

3. ISO-NE region. "ISO-NE region" means the region in which the New England bulk power
system operated by the independent system operator of the New England bulk power system or a
successor organization is located.

[PL 2013, c. 369, Pt. B, §1 (NEW).]

3-A. Liquefied natural gas storage capacity. "Liquefied natural gas storage capacity” means
storage capacity for liquefied natural gas installed in the State on or after January 1, 2016 that will
benefit the State's energy consumers during times of regional supply constraint due to capacity
limitations of interstate or intrastate pipelines or local distribution systems.

[PL 2015, c. 445, §2 (NEW).]

3-B. Physical energy storage capacity. "Physical energy storage capacity"” means liquefied
natural gas storage capacity.
[PL 2015, c. 445, §2 (NEW).]

3-C. Physical energy storage contract. "Physical energy storage contract" means a contract
executed in accordance with this chapter for physical energy storage capacity.
[PL 2015, c. 445, §2 (NEW).]

4. Pipeline capacity holder. "Pipeline capacity holder" means any person owning rights to natural
gas pipeline capacity.
[PL 2013, c. 369, Pt. B, §1 (NEW).]

5. Trust fund. "Trust fund" means the Energy Cost Reduction Trust Fund established under
section 1907, subsection 1.
[PL 2013, c. 369, Pt. B, §1 (NEW).]

SECTION HISTORY

PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §§1, 2 (AMD).
§1903. Legislative findings

(REPEALED)

SECTION HISTORY
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PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §§3, 4 (AMD). PL 2023, c. 222, §1 (RP).
§1904. Energy cost reduction contracts; physical energy storage contracts

The commission in consultation with the Public Advocate and the Governor's Energy Office may
execute an energy cost reduction contract or a physical energy storage contract, or both, in accordance
with this section. In no event may the commission execute energy cost reduction contracts for the
transmission of greater than a cumulative total of 200,000,000 cubic feet of natural gas per day. In no
event may the commission execute physical energy storage contracts for a total amount that exceeds
$25,000,000 annually, and in no event may the total amount of all contracts entered into under this
section exceed $75,000,000 annually. [PL 2015, c. 445, §5 (AMD).]

1. Prior to executing an energy cost reduction contract. Before executing an energy cost
reduction contract, the commission shall:

A. Pursue, in appropriate regional and federal forums, market and rule changes that will reduce
the basis differential for gas coming into New England and increase the efficiency with which gas
brought into New England and Maine is transmitted, distributed and used. If the commission
concludes that those market or rule changes will, within the same time frame, achieve substantially
the same cost reduction effects for Maine electricity and gas customers as the execution of an

energy cost reduction contract, the commission may not execute an energy cost reduction contract;
[PL 2015, c. 329, Pt. E, §1 (AMD).]

B. Explore all reasonable opportunities for private participation in securing additional gas pipeline
capacity that would achieve the objectives in subsection 2. If the commission concludes that private
transactions, within the same time frame, achieve substantially the same cost reduction effects for
Maine electricity and gas customers as the execution of an energy cost reduction contract, the

commission may not execute an energy cost reduction contract; and [PL 2015, c. 329, Pt. E, §1
(AMD).]

C. In consultation with the Public Advocate and the Governor's Energy Office, hire a consultant
with expertise in natural gas markets to make recommendations regarding the execution of an
energy cost reduction contract. The commission shall consider those recommendations as part of
an adjudicatory proceeding under subsection 2. [PL 2013, c. 369, Pt. B, §1 (NEW).]

[PL 2015, c. 329, Pt. E, §1 (AMD).]

1-A. Prior to executing a physical energy storage contract. Before executing a physical energy
storage contract, the commission shall:

A. Pursue, in appropriate regional and federal forums, market and rule changes that will reduce
the reliability risk faced by off-system natural gas users or on-system consumers and will provide
a physical hedge to higher priced on-peak, winter period natural gas supplies. If the commission
concludes that those market or rule changes will, within the same time frame, achieve substantially
the same cost reduction effects for the State's electricity and gas customers as the execution of a
physical energy storage contract, the commission may not execute a physical energy storage
contract; and [PL 2015, c. 445, §5 (NEW).]

B. Explore all reasonable opportunities for private participation that would achieve the objectives
in subsection 2-A. If the commission concludes that private transactions, within the same time
frame, achieve substantially the same cost reduction effects for the State's electricity and gas
customers as the execution of a physical energy storage contract, the commission may not execute
a physical energy storage contract. [PL 2015, c. 445, §5 (NEW).]

[PL 2015, c. 445, §5 (NEW).]

2. Commission determination of benefits for an energy cost reduction contract. After
satisfying the requirements of subsection 1, the commission may execute or direct one or more
transmission and distribution utilities, gas utilities or natural gas pipeline utilities to execute an energy
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cost reduction contract if the commission has determined, in an adjudicatory proceeding, that the
agreement is commercially reasonable and in the public interest and that the contract is reasonably
likely to:

A. Materially enhance natural gas transmission capacity into the State or into the ISO-NE region
and that additional capacity will be economically beneficial to electricity consumers, natural gas
consumers or both in the State and that the overall costs of the energy cost reduction contract are

outweighed by its benefits to electricity consumers, natural gas consumers or both in the State; and
[PL 2015, c. 445, §5 (AMD).]

B. Enhance electrical and natural gas reliability in the State. [PL 2013, c. 369, Pt. B, §1 (NEW).]
[PL 2015, c. 445, §5 (AMD).]

2-A. Commission determination of benefits for a physical energy storage contract. After
satisfying the requirements of subsection 1-A, the commission may execute or direct one or more
transmission and distribution utilities, gas utilities or natural gas pipeline utilities to execute a physical
energy storage contract if the commission has determined, in an adjudicatory proceeding, that the
physical energy storage contract is commercially reasonable and in the public interest and that the
contract is reasonably likely to:

A. Materially enhance liquefied natural gas storage capacity in the State or the ISO-NE region and
ensure that additional physical energy storage capacity will be economically beneficial to electricity
consumers, natural gas consumers or both in the State and that the overall costs of the contract are

outweighed by its benefits to electricity consumers, natural gas consumers or both in the State; [PL
2015, c. 445, §5 (NEW).]

B. Provide the opportunity for access to lower cost natural gas at times of regional peak demand

for natural gas supplies or in the event of upstream natural gas infrastructure disruption; and [PL
2015, c. 445, §5 (NEW).]

C. Enhance electrical and natural gas reliability in the State. [PL 2015, c. 445, §5 (NEW).]
[PL 2015, c. 445, §5 (NEW).]

3. Parties to an energy cost reduction contract or a physical energy storage contract. The
commission may execute, or direct to be executed, an energy cost reduction contract or a physical
energy storage contract, or both, that contain the following provisions.

A. The commission may direct one or more transmission and distribution utilities, gas utilities or
natural gas pipeline utilities to be a counterparty to an energy cost reduction contract or a physical
energy storage contract, or both. In determining whether and to what extent to direct a utility to be
a counterparty to one or more contracts under this subsection, the commission shall consider the
anticipated reduction in the price of gas or electricity or a reduction in the on-peak winter period
price of gas or electricity, as applicable, accruing to the customers of the utility as a result of one
or more contracts as determined by the commission in an adjudicatory proceeding.

Any economic loss, including but not limited to any effects on the cost of capital resulting from an
energy cost reduction contract or a physical energy storage contract for a transmission and
distribution utility, a gas utility or a natural gas pipeline utility, is deemed to be prudent and the
commission shall allow full recovery through the utility's rates. [PL 2015, c. 445, §5 (AMD).]

B. If the commission concludes that an energy cost reduction contract or a physical energy storage
contract can be achieved with the participation of other entities, the commission may contract
jointly with other entities, including other state agencies and instrumentalities, governments in
other states and nations, utilities and generators. [PL 2015, c. 445, §5 (AMD).]

C. The commission may execute an energy cost reduction contract or a physical energy storage
contract as a principal and counterparty. [PL 2015, c. 445, §5 (AMD).]
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[PL 2015, c. 445, §5 (AMD).]

4. Approval by the Governor. The commission may not execute or direct the execution of an
energy cost reduction contract or a physical energy storage contract unless the Governor has in writing
approved the execution of the energy cost reduction contract or a physical energy storage contract.

[PL 2015, c. 445, §5 (AMD).]
SECTION HISTORY

PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 329, Pt. E, §1 (AMD). PL 2015, c. 445, §5
(AMD).

§1905. Funding of an energy cost reduction contract or a physical energy storage contract

Contracts under this chapter may be funded in accordance with this section. [PL 2015, c. 445, §6
(AMD).]

1. Assessments on ratepayers. The commission may direct one or more transmission and
distribution utilities, gas utilities or natural gas pipeline utilities to collect an assessment from ratepayers
for the following purposes:

A. To finance the participation of a transmission and distribution utility, a gas utility or a natural
gas pipeline utility in an energy cost reduction contract or a physical energy storage contract; and
[PL 2015, c. 445, §6 (AMD).]

B. To pay the costs of energy cost reduction contract or physical energy storage contract evaluation
and administration under section 1906, subsection 2. [PL 2015, c. 445, §6 (AMD).]

All assessments must be just and reasonable as determined by the commission and must be identified
as an energy cost reduction contract charge or a physical energy storage contract charge on a ratepayer's
utility bill. When determining just and reasonable assessments, the commission shall consider the
anticipated reduction in the price of gas or electricity, as applicable, accruing to different categories of
ratepayers as a result of the contract.

[PL 2015, c. 445, §6 (AMD).]

2. Assessments on utilities. If the commission is the principal and counterparty on an energy cost
reduction contract or a physical energy storage contract, the commission may:

A. Assess one or more transmission and distribution utilities, gas utilities and natural gas pipeline
utilities in proportion to the anticipated reduction in the price of gas or electricity, as applicable,
accruing as a result of an energy cost reduction contract or a physical energy storage contract to the
customers of the utility for any and all net costs to the commission of the commission's performance
of the contract as determined by the commission in an adjudicatory proceeding. The cost to the
utility of the assessment may be recovered by the utility in rates in the same manner as any other
prudently incurred cost. [PL 2015, c. 445, §6 (AMD).]
[PL 2015, c. 445, §6 (AMD).]

3. Volumetric fee. The commission may establish and direct the payment to the trust fund of a
volumetric fee on the use of gas by a consumer of natural gas obtained from a source other than a gas
utility or a natural gas pipeline utility of this State in proportion to the anticipated reduction in the price
of gas accruing to that consumer as a result of an energy cost reduction contract or a physical energy
storage contract as determined by the commission in an adjudicatory proceeding.

[PL 2015, c. 445, §6 (AMD).]
SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §6 (AMD).

§1906. Contract resale and administration
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The following provisions govern the resale and evaluation and administration of an energy cost
reduction contract or a physical energy storage contract. [PL 2015, c. 445, §6 (AMD).]

1. Resale of natural gas pipeline capacity. The commission may negotiate and enter into
contracts for the resale of all or a portion of the reserved natural gas transmission pipeline capacity
acquired through an energy cost reduction contract. All of the revenue received as a result of the resale
must be deposited into the trust fund.

[PL 2013, c. 369, Pt. B, §1 (NEW).]

1-A. Resale of physical energy storage capacity. The commission may negotiate and enter into
contracts for the resale of all or a portion of the physical energy storage capacity acquired through a
physical energy storage contract. All of the revenue received as a result of the resale must be deposited
into the trust fund.

[PL 2015, c. 445, §6 (NEW).]

2. Contract evaluation and administration. The commission is responsible for assessing,
analyzing, negotiating, implementing and monitoring compliance with energy cost reduction contracts
and physical energy storage contracts. The commission may use funds for this purpose from the trust
fund or may collect funds for this purpose through just and reasonable assessments placed on a
transmission and distribution utility, a gas utility or a natural gas pipeline utility pursuant to section
1905, subsection 1, paragraph B.

[PL 2015, c. 445, §6 (AMD).]

Nothing in this section precludes a transmission and distribution utility, gas utility or natural gas
pipeline utility from taking or having an interest in any facility subject to an energy cost reduction
contract or a physical energy storage contract. [PL 2015, c. 445, §6 (NEW).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §6 (AMD).
§1907. Revenues from energy cost reduction contracts and physical energy storage contracts

Revenues received from the resale of natural gas pipeline capacity acquired through an energy cost
reduction contract or physical energy storage capacity acquired through a physical energy storage
contract must be used in accordance with this section. [PL 2015, c. 445, §6 (AMD).]

1. Establishment of Energy Cost Reduction Trust Fund. The Energy Cost Reduction Trust
Fund is established as a nonlapsing fund administered by the commission for the purposes of this
chapter. The commission is authorized to receive and shall deposit in the trust fund and expend in
accordance with this section revenues received from an energy cost reduction contract and revenues
received from the resale of natural gas pipeline capacity acquired through an energy cost reduction
contract. The commission is authorized to receive and shall deposit in the trust fund and expend in
accordance with this section revenues received from a physical energy storage contract and revenues
received from the resale of physical energy storage capacity acquired through a physical energy storage
contract.

The funds in the trust fund are held in trust for the purpose of reducing the energy costs of consumers
in the State and may not be used for any other purpose, except as described in subsection 2.
[PL 2015, c. 445, §6 (AMD).]

2. Distribution of funds. The commission shall distribute funds in the trust fund in the following
order of priority:

A. As a first priority, to the costs of monitoring and administering a contract pursuant to section
1906, subsection 2; and [PL 2013, c. 369, Pt. B, §1 (NEW).]

B. As a 2nd priority, to utilities and other entities to reduce energy costs for electricity and natural
gas ratepayers and consumers subject to a volumetric fee under section 1905, subsection 3. The
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commission may distribute funds to benefit ratepayers of one or more transmission and distribution
utilities, gas utilities or natural gas pipeline utilities or consumers subject to a volumetric fee under
section 1905, subsection 3 in a manner that the commission finds is equitable, just and reasonable.
[PL 2013, c. 369, Pt. B, §1 (NEW).]

[PL 2013, c. 369, Pt. B, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §6 (AMD).
§1908. Exemption from Chief Procurement Officer rules

Notwithstanding any provision of law to the contrary, agreements and contracts entered into
pursuant to this chapter are not subject to the competitive bid requirements of the Chief Procurement
Officer. [PL 2023, c. 516, Pt. B, §48 (AMD).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW). PL 2023, c. 516, Pt. B, §48 (AMD).
§1909. Market power investigation

The commission may on its own motion, with or without notice, summarily investigate the exercise
of market power by a gas utility, natural gas pipeline utility or pipeline capacity holder. If, after the
summary investigation, the commission determines it to be necessary, it may hold a public hearing in
accordance with section 1304. Notwithstanding section 1304 and Title 5, section 9052, the commission
shall notify the utility under investigation in writing of the matter under investigation and 7 days after
the commission has given notice the commission may set the time and place for the public hearing.
[PL 2013, c. 369, Pt. B, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW).
§1909-A. Regional natural gas monitoring; commission intervention
1. Federal Energy Regulatory Commission proceedings. The commission shall:

A. Monitor proceedings at the Federal Energy Regulatory Commission related to interstate natural
gas transportation capacity in New England and the Northeast; and [PL 2023, c. 222, §2 (NEW).]

B. If the commission believes that intervention and participation in a proceeding described in
paragraph A will best represent the interests of the State's electric and gas ratepayers, intervene and
participate in the proceeding and seek to achieve a result that will ensure the lowest possible natural
gas and electricity prices for consumers in the State. [PL 2023, c. 222, §2 (NEW).]

[PL 2023, c. 222, §2 (NEW).]

2. Report. By December 31st of any year in which the commission has intervened and participated
in a proceeding pursuant to subsection 1, paragraph B, the commission shall submit a report to the joint
standing committee of the Legislature having jurisdiction over energy and utility matters summarizing
its participation.

[PL 2023, c. 222, §2 (NEW).]

SECTION HISTORY
PL 2023, c. 222, §2 (NEW).
§1910. Rulemaking

The commission may adopt rules to implement this chapter. When adopting rules, the commission
shall consider the financial implications of this chapter for transmission and distribution utilities, gas
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utilities and natural gas pipeline utilities. Rules adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2013, c. 369, Pt. B, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 369, Pt. B, §1 (NEW).
§1911. Reports

The commission shall include in its annual report under section 120, subsection 3 a description of
its efforts to pursue, in appropriate regional and federal forums, market and rule changes that will reduce
the basis differential for natural gas coming into New England. [PL 2023, c. 77, §5 (AMD).]

SECTION HISTORY

PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §7 (AMD). PL 2023, c. 77, §5 (AMD).
§1912. Limitation

(REPEALED)

SECTION HISTORY

PL 2013, c. 369, Pt. B, §1 (NEW). PL 2015, c. 445, §7 (AMD). PL 2017, c. 22, §1 (AMD). PL
2023, c. 222, §3 (RP).

PART 2
PUBLIC UTILITIES
CHAPTER 21
ORGANIZATION, POWERS, SERVICE TERRITORY

§2101. Organization of certain public utilities

A provider of provider of last resort service, a local exchange carrier and a public utility for the
purpose of making, selling, distributing and supplying gas or electric transmission and distribution
service or for the operation of water utilities, ferries or public heating utilities in any municipality, or 2
or more adjoining municipalities, within the State, may be organized as a legal entity authorized under
the laws of the State, including Title 13-C. [PL 2011, c. 623, Pt. A, §16 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C7 (AMD). PL 1995, c. 225, §7 (AMD). PL
1997, c. 707, §2 (AMD). PL 1999, c. 398, §A29 (AMD). PL 1999, c. 398, §§A104,105 (AFF).
RR 2001, c. 2, §B54 (COR). RR 2001, c. 2, §B58 (AFF). PL 2011, c. 623, Pt. A, §16 (AMD).

§2102. Approval to furnish service
The following provisions apply to furnishing service. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Approval required. Except as provided in subsection 2 and in section 4507, a public utility
may not furnish any of the services set out in section 2101 in or to any municipality in or to which
another public utility is furnishing or is authorized to furnish a similar service without the approval of
the commission. The commission may condition approval upon the submission of a bond or other
financial security if the commission determines that such a requirement is necessary to ensure that a
public utility has the financial ability to meet its obligations under this Title.

A. [PL 2011, c. 623, Pt. A, §17 (RP).]
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[PL 2011, c. 623, Pt. A, §17 (AMD).]

2. Approval not required. Except as provided in section 2104, the commission's approval is not
required for a public utility to furnish service in any municipality in which that public utility is
furnishing service on October 8, 1967. Approval is not required for a transmission and distribution
utility to distribute electricity to any other transmission and distribution utility.

[PL 2011, c. 623, Pt. A, §17 (AMD).]

2-A. Northern Maine Transmission Corporation.
[PL 2003, c. 506, §11 (RP).]

3. Exemption for certain telephone utilities. The provisions of this section do not apply to any
telephone utility except a provider of provider of last resort service with respect to the provision of
provider of last resort service and a local exchange carrier.

A. [PL 2011, c. 623, Pt. A, §17 (RP)]
B. [PL 2011, c. 623, Pt. A, §17 (RP).]

C. [PL 2011, c.623, Pt. A, §17 (RP)]
[PL 2011, c. 623, Pt. A, §17 (AMD)]

4. Dark fiber provider.
[PL 2011, c. 623, Pt. A, §17 (RP).]

5. Exemption for certain private electric facilities. The provisions of this section do not apply
to the construction of a transmission line, together with all associated equipment and facilities, that is
constructed, owned and operated by a generator of electricity for the purpose of electrically and
physically interconnecting that generator to a commercial or industrial consumer of the electricity that
is located on:

A. The property where the entity that generates the electricity is located or on abutting property;
or [PL 2019, c. 205, §3 (NEW).]

B. A commercial or industrial site that was served by the entity that generates the electricity or its
predecessor without using the transmission and distribution plant of a public utility prior to
December 31, 2018. [PL 2019, c. 205, §3 (NEW).]

[PL 2019, c. 205, §3 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1991, c. 342, §4 (AMD). PL 1997, c. 118, §1 (AMD). PL
1997, c. 569, §1 (AMD). PL 1997, c. 569, §2 (AFF). PL 1999, c. 398, §A30 (AMD). PL 1999,
c. 398, §§A104,105 (AFF). PL 1999, c. 513, §7 (AMD). PL 2003, c. 505, §28 (AMD). PL 2003,
c. 506, §11 (AMD). PL 2007, c. 638, §1 (AMD). PL 2009, c. 612, §§5, 6 (AMD). PL 2011, c.
623, Pt. A, §17 (AMD). PL 2019, c. 205, §3 (AMD).

§2103. Transmission and distribution utility and cooperative authorized to serve same area

After September 1, 1967, where a cooperative organized under chapter 37 and any other
transmission and distribution utility are serving or authorized to serve the same municipality, neither
the cooperative nor the other utility may bring electrical service to a new location except as provided
in this section. [PL 1999, c. 398, Pt. A, §31 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1. Notice. The cooperative or utility must notify the other cooperative or utility and the
commission, in writing, of the request by the party for electrical service, where bringing the service
requires the extension of existing distribution facilities.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
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2. Filing objections. If, after notice, the other cooperative or utility opposes the bringing of
electrical service to the new service location, within 7 days of receipt of the notice of proposed service,
it shall:

A. File objections to the bringing of the electrical service with the commission; and [PL 1987, c.
141, Pt. A, §6 (NEW).]

B. Send a copy of its objections to the utility or cooperative and to the party requesting electrical
service. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Decision. If objections are filed, the commission shall immediately set a hearing date, and shall
determine whether the cooperative or the other utility shall serve. If, after notice, either the cooperative
or the utility fails to file its objections pursuant to subsection 2, it will be conclusively presumed that
the cooperative or the utility, as the case may be, has consented to the furnishing of the service.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Temporary service pending a decision. Pending the final determination of the right to serve,
the commission may order temporary service brought to the prospective new service location without
prejudice to the rights of any party.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A31 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§2104. Commission approval for gas companies to furnish service

1. Approval of commission required; generally. Except as provided in subsection 2, a gas utility
may not furnish its service in or to any municipality within the State without the approval of the
commission.

[PL 2001, c. 124, §1 (NEW)]

2. Approval not required; no other utility serving. Notwithstanding section 2102 or 2105, a
gas utility authorized to furnish service and serving customers within the State is not required to obtain
the approval of the commission to serve in any municipality in which no other gas utility is furnishing
similar service unless the commission, in an order issued pursuant to subsection 3, specifically provides
otherwise.

[PL 2001, c. 124, §1 (NEW)]

3. Limited grant of authority. The commission, in an order granting authorization to a person to
operate, manage or control a gas utility in any municipality in this State, may expressly limit the area
in which the gas utility may provide service without further approval of the commission only if:

A. The commission finds that the financial and technical capacity of the gas utility is limited in a
manner that public convenience and necessity require such limited authorization; or [PL 2001, c.
124, §1 (NEW).]

B. The person seeking authorization requests that the authorization be limited to a particular area.
[PL 2001, c. 124, §1 (NEW).]
[PL 2001, c. 124, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1997, c. 707, §3 (AMD). PL 2001, c. 124, §1 (RPR).
§2105. Approval only after hearing
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1. Approval only after hearing. Except as provided in subsection 2, no approval required by
section 2102, 2103 or 2104 and no license, permit or franchise may be granted to any person to operate,
manage or control a public utility named in section 2101 in a municipality where there is in operation
a public utility engaged in similar service or authorized to provide similar service, until the commission
has made a declaration, after public hearing of all parties interested, that public convenience and
necessity require a 2nd public utility.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Declaration without hearing. The commission may make a declaration without public hearing,
if it appears that the utility serving or authorized to serve, the utility seeking approval from the
commission to provide service and any customer or customers to receive service agree that the utility
seeking approval to serve should provide service.

[RR 2009, c. 2, §102 (COR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2009, c. 2, §102 (COR).
§2106. Transfer of approval for a radio common carrier

Consent granted by the commission under section 2102, or under section 2105, held by a radio
common carrier may be assigned and transferred with the approval of the commission by holder of the
approval. The commission may impose reasonable conditions upon granting its approval. [PL 1987,
c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2107. Approval only to Maine corporations

No approval required in section 2102, 2103 or 2104 to operate, manage or control a public utility
may be granted after October 1, 1975, to a corporation unless it is duly organized under the laws of this
State or authorized by those laws to do business in this State. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2108. Corporations may hold real estate

Corporations organized under section 2101 and former section 2109 may purchase, hold and
convey real estate and personal property that are necessary for the purposes for which they are created.
[PL 1999, c. 398, Pt. A, §32 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A32 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§2109. Organization of electric corporations in areas not adequately served
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A33 (RP). PL 1999, c. 398, §§A104,105
(AFF).

§2110. Extension of service

A public utility organized by Private and Special Act of the Legislature may extend its service as
follows. [PL 1987, c. 141, Pt. A, §6 (NEW).]
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1. Commission authorization. The commission may authorize a public utility organized by
private and special act of Legislature to furnish or extend its service in, to or through a city or town
notwithstanding any territorial limitations, express or implied, in the private and special act of the
Legislature by which it was organized or under which it is enfranchised. Within 20 days after the
commission's final authorization, the public utility shall file a certificate that shows the authorization
with and pay $20 to the Secretary of State. When the certificate is filed, the public utility's power to
extend its service becomes effective.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. The commission's powers and limitations. The commission's powers and limitations, made
applicable under this section, are those applicable by law in like cases concerning public utilities
organized under Title 13-C or any prior general corporation law.

[PL 2003, c. 344, Pt. D, §23 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2003, c. 344, §D23 (AMD).

§2111. Expansion into broadband by consumer-owned utilities; registration requirements

A consumer-owned public utility shall register with the commission prior to exercising any
authority the consumer-owned public utility may have, pursuant to other law, to directly or indirectly
own, lease, construct, maintain or operate broadband or other Internet access systems or to provide
broadband or other Internet access services to the public. A consumer-owned public utility registering
under this section shall provide to the commission the name, mailing address and phone number of a
contact person who is knowledgeable regarding the consumer-owned public utility’s broadband and
Internet access systems activities in the State. The commission shall inform the consumer-owned public
utility of the requirements of section 713. [PL 2021, c. 616, §1 (NEW).]

SECTION HISTORY
PL 2021, c. 616, §1 (NEW).

CHAPTER 23
UTILITY FACILITIES IN THE PUBLIC WAY

§2301. Construction, maintenance and operation of lines

Except as limited, every voice service provider, competitive local exchange carrier,
telecommunications service provider as defined in section 711, subsection 7, paragraph C, unlit fiber
provider as defined in section 711, subsection 7, paragraph E, information service provider as defined
in section 711, subsection 7, paragraph A, dark fiber provider and corporation organized for the purpose
of transmitting television signals by wire may construct, maintain and operate its lines upon and along
the route or routes and between the points stated in its certificate of incorporation; and may construct
its lines and necessary erections and fixtures for them along, over, under and across any of the roads
and streets and across or under any of the waters upon and along the route or routes subject to the
conditions and under the restrictions provided in this chapter and chapter 25. [PL 2017, c. 199, §2
(AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §8 (AMD). PL 2009, c. 612, §7 (AMD). PL
2011, c. 623, Pt. B, §6 (AMD). PL 2017, c. 199, §2 (AMD).

§2301-A. University of Maine System may install lines on existing facilities
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The University of Maine System may install wires or lines on existing utility facilities located
within or along a public right-of-way for the purpose of transmitting data and communications between
and among University of Maine System facilities and partnering entities, wherever located, subject to
the conditions and restrictions provided in this chapter and chapter 25. For purposes of this section,
"lines" does not include utility poles and "partnering entities" means organizations, wherever located,
authorized to use the university's regional optical network for education and research institutions or
other university data and communications systems. [PL 2007, c. 268, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 268, §1 (NEW).
§2302. Pipelines for common carrier transportation

Every corporation organized under the general laws of the State and any public utility owning,
controlling, operating or managing any pipeline within or through this State for the transportation as a
common carrier for hire of oil, gas, gasoline, petroleum or any other liquids or gases may lay its
pipelines and construct and maintain them in, along and under the roads and streets in any municipality,
subject to the conditions and under the restrictions provided in this chapter and chapter 25. [PL 1997,
c. 707, §4 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1997, c. 707, §4 (AMD).
§2303. Water utilities may lay pipelines

Every water utility organized under the general or special laws of this State and authorized to do
public utility business in this State may lay its pipe in and under the roads and streets in any municipality
in which it is authorized to supply water or through which it is necessary or convenient to lay the pipe
to supply water from its source of supply to enable it to provide its service, subject to the conditions
and under the restrictions provided in this chapter and chapter 25. [PL 1987, c. 141, Pt. A, §6
(NEW).]

The installation and maintenance of a water utility plant by a utility in accordance with the location

permit constitutes compliance by the utility with the requirements of section 2514. [PL 1987, c. 141,
Pt. A, §6 (NEW).]

A water utility shall comply with sections 2503, 2505, 2506 and 2512. [PL 1987, c. 141, Pt. A,
§6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2304. Gas utilities may lay pipelines

Every gas utility organized under section 2101 for the purposes named in that section may lay its
pipes in, along and under the roads and streets in any municipality in which it is authorized to supply
gas, subject to the conditions and restrictions provided in this chapter and chapter 25. [PL 1987, c.
141, Pt. A, §6 (NEW).]

This section does not apply to state and state-aid highways maintained by the State. [PL 1987, c.
141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).

§2305. Transmission and distribution utilities may construct lines
(REPEALED)
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SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1991, c. 834, §§1,2 (AMD). PL 1993, c. 18, §§1,2 (AMD). PL
1993, c. 91, §1 (AMD). PL 1995, c. 349, §§1,2 (AMD). PL 1999, c. 398, §A34 (AMD). PL 1999,
c. 398, §§A104,105 (AFF). PL 2001, c. 110, §1 (RP).

§2305-A. Transmission and distribution utilities and telephone providers to conform to
standards

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Cable television company" has the same meaning as in Title 30-A, section 2001. [PL 1995,
c. 349, §3 (NEW).]

B. "Most recent edition of the Standard" means the 1993 edition or any subsequent edition of the
Standard adopted by the commission pursuant to this section. [PL 1995, c. 349, §3 (NEW).]

C. "Standard" means the National Electrical Safety Code (NESC)-ANSI-C2. [PL 1995, c. 349,
§3 (NEW).]
[PL 1995, c. 349, §3 (NEW).]

2. Applicable national standard. Except as otherwise provided in this section or by rule of the
commission adopted pursuant to this section, every transmission and distribution utility, entity
authorized under section 2301 to construct lines and cable television company shall design, construct,
operate and maintain its lines and equipment in conformance with the applicable provisions of the most
recent edition of the Standard.

[PL 2011, c. 623, Pt. B, §7 (AMD).]

3. Review of standards by commission. Whenever a new or revised edition of the Standard is
published, a transmission and distribution utility, entity authorized under section 2301 to construct lines
or cable television company may request the commission to hold a hearing on whether the new or
revised Standard should be adopted.

A. If a hearing is requested within 120 days of the publication of the new or revised Standard, the
commission shall hold a hearing and shall either adopt the new or revised Standard or, pursuant to
subsection 4, amend or reject the new or revised Standard. If a hearing is requested and held under
this paragraph, the new or revised Standard does not go into effect in any form except as expressly
provided by the commission in its order. [PL 1995, c. 349, §3 (NEW).]

B. If a hearing is not requested within 120 days of the publication of the new or revised Standard,
the commission is deemed to have adopted the new or revised Standard effective on the 180th day
after publication. Existing facilities that meet the requirements of the previously applicable
Standard but which do not meet the requirements of the new or revised Standard may remain in
noncompliance only if grandfathered under the new edition. [PL 1995, c. 349, §3 (NEW).]

[PL 2011, c. 623, Pt. B, §7 (AMD).]

4. Modifications, deletions and waivers to Standard. The commission may, at its discretion and
after appropriate hearing, modify, delete or waive individual requirements of the Standard. The
commission may make a modification or deletion or grant a waiver of a national standard of practice
contained in the Standard only if it finds one of the following:

A. Other measures achieving equivalent levels of safety will be substituted for the modified,
deleted or waived national standard; or [PL 1995, c. 349, §3 (NEW).]

B. The national standard is not applicable or is unduly burdensome for the level of safety achieved
under local conditions. [PL 1995, c. 349, §3 (NEW).]
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Modifications, deletions or waivers of individual requirements of the Standard remain in force until the
next edition of the Standard is adopted by the commission pursuant to subsection 3 or the modification,
deletion or waiver is repealed by the commission, whichever occurs first.

Pursuant to subsection 3, paragraph A, a transmission and distribution utility, entity authorized under
section 2301 to construct lines or cable television company may petition the commission to continue
approved modifications, deletions or waivers under a new or revised Standard. Unless the commission
reaffirms a modification, deletion or waiver in its order adopting a new or revised Standard, a
modification, deletion or waiver is deemed repealed on adoption of the new or revised Standard.

[PL 2011, c. 623, Pt. B, §7 (AMD).]

5. Additional safety measures. The commission may, at its discretion and after appropriate
hearing, require safety measures in addition to those required by the Standard. An additional
requirement remains in force for 10 years from its effective date unless the commission:

A. Repeals the requirement; or [PL 1995, c. 349, §3 (NEW).]

B. Reaffirms the requirement by order. Each reaffirmation must occur within 10 years of the
original effective date of the requirement or within 10 years of the last affirmation. [PL 1995, c.
349, §3 (NEW).]

[PL 1995, c. 349, §3 (NEW).]

SECTION HISTORY

PL 1995, c. 349, §3 (NEW). PL 1999, c. 398, §A35 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2011, c. 623, Pt. B, §7 (AMD).

§2305-B. Construction of transmission and distribution lines

1. Transmission and distribution utilities; microgrids. A transmission and distribution utility
or a person that constructs, maintains or operates a new microgrid approved in accordance with section
3351, subsection 3 may construct and maintain its lines in, upon, along, over, across or under the roads
and streets in any municipality in which it is authorized to supply electricity, subject to the conditions
and restrictions provided in this chapter and chapter 25.

[PL 2021, c. 236, §3 (AMD).]

2. Persons other than transmission and distribution utilities or person that constructs,
maintains or operates new microgrid. A person other than a transmission and distribution utility or
person that constructs, maintains or operates a new microgrid approved in accordance with section
3351, subsection 3 may not construct or maintain electric lines, including poles or other related
structures, in, upon, along, over, across or under a road, street or other public way unless:

A. The person satisfies the requirements of section 2503; [PL 2001, c. 110, §2 (NEW).]

B. The person or the person's contractor hired to construct the line provides to the applicable
licensing authority a performance bond:

(1) In the amount of the value of the line, including poles or other related structures, to be
located in the public way; and

(2) That is enforceable for one year from the date the line is energized; [PL 2001, c. 110, §2
(NEW).]

C. Prior to constructing the line, the person notifies the transmission and distribution utility in
whose service territory the line is proposed to be built of the proposed location of the line; and [PL
2001, c. 110, §2 (NEW).]

D. If a public utility objects to the line on the basis that it may constitute a duplication of existing
transmission or distribution facilities or may interfere with the adequate and safe delivery of
electricity to others, the commission issues a finding that the line is not a duplication of existing
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transmission or distribution facilities and does not interfere with the adequate and safe delivery of
electricity to others. A finding is not required under this paragraph unless a public utility has
objected in writing to the applicable licensing authority. [PL 2001, c. 110, §2 (NEW).]

[PL 2021, c. 236, §4 (AMD).]

3. Recording. A public utility that enters into any written agreement with the owner of a facility
with regard to that facility shall record that agreement in the registry of deeds in the county in which
the facility is placed.

[PL 2001, c. 110, §2 (NEW).]

4. Maintenance. The owner of a line located in, upon, along, over, across or under a road, street
or other public way is responsible for properly maintaining the line and complying with lawful
directives of the applicable licensing authority. If the owner of a line fails to maintain a line properly
or to comply with directives of the applicable licensing authority and the applicable licensing authority
incurs any expense in maintaining the line or pays any damages as a result of the owner's failure to
maintain the line properly or to comply with the directives of the licensing authority, the licensing
authority may assess the owner of the line the amount of those actual costs. The assessment must be
in writing and must specify the amount of the assessment, the basis for the assessment and that a lien
will be created on the real estate of the owner of the line if the assessment is not paid within 90 days.
If the owner of the line does not pay the assessment within 90 days, a lien is created on the real estate
of the owner of the line situated in the municipality to secure the payment of actual costs incurred by
the applicable licensing authority. This lien may be treated and enforced in the same manner as a tax
lien under Title 36, chapter 105, subchapter [X, article 2. In addition to any other available remedies,
a person aggrieved by a lien imposed or enforced by a licensing authority under this subsection may
bring an action in Superior Court for a determination of the validity of the lien.

[PL 2001, c. 110, §2 (NEW).]

5. Energizing lines. A transmission and distribution utility may not deliver electricity over any
line in, upon, along or under a road, street or other public way if the lines or related structures were
constructed by a person other than a transmission and distribution utility unless the transmission and
distribution utility is provided with certified copies of applicable permits required under section 2503.
A transmission and distribution utility may not refuse to deliver electricity over a line if:

A. The owner of the line reimburses the transmission and distribution utility for the cost of
connecting the line to the utility's system; and [PL 2001, c. 110, §2 (NEW).]

B. The line meets the transmission and distribution utility's standards, provided those standards are
no different from the standards the utility applies to its own lines. [PL 2001, c. 110, §2 (NEW).]
[PL 2001, c. 110, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 110, §2 (NEW). PL 2021, c. 236, §§3, 4 (AMD).
§2306. No taking property without consent

A public utility organized under section 2101 and former section 2109 may not take, appropriate
or use the location, pipes, lines, land or other property of any other person doing or authorized to do a
similar business, without consent of the other person, except by Private and Special Act of the
Legislature. [PL 1999, c. 398, Pt. A, §36 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1997, c. 707, §4 (AMD). PL 1999, c. 398, §A36 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§2306-A. Permit required for person laying pipes and wires
(REPEALED)
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SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1989, c. 502, §A125 (RP).

§2307. Public utilities and telephone providers may lay wires, pipes and cables under streets
subject to municipal permit

Public utilities and entities authorized under section 2301 to construct lines may, in any
municipality, place their pipes and appurtenances, wires and cables and all conduits and other structures
for conducting and maintaining the pipes, wires and cables under the surface of those streets and
highways in which the utilities or entities are authorized to obtain locations for their pipes and
appurtenances, poles and wires, subject to the written permit of the licensing authority, as defined in
section 2502 and subject to such rules as to location and construction as the municipal officers or the
Department of Transportation may designate in their permit. A permit must be obtained under sections
2501 to 2508. Permits to open streets and highways for the purpose of relaying or repairing the pipes
and appurtenances, wires, cables, conduits and other structures may be granted without notice. [PL
2011, c. 623, Pt. B, §8 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2011, c. 623, Pt. B, §8 (AMD).
§2308. Protection of utility facilities upon discontinuance of public ways

In proceedings for the discontinuance of public ways, public ways may be discontinued in whole
or in part. The discontinuance of a town way must be pursuant to Title 23, section 3026-A. Unless an
order discontinuing a public way specifically provides otherwise, the public easement provided for in
Title 23, section 3026-A includes an easement for public utility facilities and for the permitted facilities
of entities authorized under section 2301 to construct lines. A utility or entity may continue to maintain,
repair and replace its installations within the limits of the way or may construct and maintain new
facilities within the limits of the discontinued way, if it is used for travel by motor vehicles, in order to
provide utility or telecommunications service, upon compliance with the provisions of sections 2503,
2505, 2506, 2507 and 2508. [PL 2015, c. 464, §9 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2011, c. 623, Pt. B, §9 (AMD). PL 2015, c. 464, §9 (AMD).
§2309. Existing locations valid

The location of all pipes, hydrants, wires and cables and all conduits and other structures for the
conducting and maintaining of those pipes, hydrants, wires and cables over, under the surface of and in
those streets and highways in which those utilities authorized to obtain locations for their pipes, wires,
hydrants and cables which have been located over, under the surface of and in the streets and highways
prior to January 1, 1984, and which will be so located in accordance with this Title are declared legal
and the same shall be legal structures in those streets and highways until their location has changed in
any manner required or authorized by law. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2310. Trespass on a utility pole

1. Trespass. A person commits trespass on a utility pole if, without the prior consent of the owner
of the pole, that person places any object or makes any attachment on any utility pole, whether or not
it is within the limits of a public way.

[PL 2011, c. 623, Pt. B, §10 (AMD)]
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2. Violation; forfeiture. Trespass on a utility pole is a civil violation for which a forfeiture of not
less than $25 nor more than $100 shall be adjudged.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 2011, c. 623, Pt. B, §10 (AMD).
§2311. Lines along railroads; application to Public Utilities Commission when disagreement

A person maintaining or operating a telephone or electric line may construct a line across, upon or
along any railroad with the written permit of the person owning or operating the railroad. If the person
maintaining or operating a telephone or electric line and the person owning or operating the railroad
can not agree as to the construction or manner of construction of lines upon, along or across the railroad
or as to the continued operation of lines constructed upon, along or across the railroad, either party may
apply to the commission, who, after notice to those interested, shall hear and determine the matter. The
commission's decision is binding upon the parties. The commission may grant the person seeking to
construct or operate a line a permit with appropriate terms and conditions to construct or operate the
line along, upon or across the railroad or, in the case of a line across the railroad, authorize, subject to
appropriate terms and conditions, the person to take by eminent domain an easement across the railroad.
The taking of an easement authorized by the commission pursuant to this section must be in accordance
with the procedures established in chapter 65. This section does not permit the commission to authorize
the taking of an easement over lands owned by the State. The person seeking to construct lines on the
railroad shall pay the expenses of the hearing, except that if the commission finds that parties owning
or operating the railroad have unreasonably refused their consent, those parties shall pay the expenses.
Without limiting the commission's jurisdiction under this section, if a railroad company and a telephone
or transmission and distribution utility enter into an agreement involving a utility crossing of railroad
property and that agreement or some other agreement provides that the commission shall resolve
disputes arising under the original agreement, the commission may resolve those disputes. As used in
this section, the term "railroad" includes, but is not limited to, a railroad whose abandonment has been
approved pursuant to 49 United States Code, Chapter 109. [PL 2001, c. 608, §1 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1991, c. 743, §1 (AMD). PL 2001, c. 608, §1 (AMD).
§2312. Facilities in municipally designated historic districts

1. Location of facilities in municipally designated historic district. A public utility or other
facility owner that owns facilities, as defined in section 2502, subsection 3, along a state highway or
state aid highway located in a district designated a historic district by a municipality by ordinance shall
provide, upon written demand by the governing body of that municipality, services to buildings or
structures located along the state highway or state aid highway either by connecting its facilities to the
rear of those buildings or structures, if rear access is reasonably available from other poles, however
owned and controlled, legally located in public streets or ways, or by placing those facilities under the
surface of the state highway or state aid highway. Any relocation or placement cost is the responsibility
of the municipality whose governing body issued the written demand, unless the public utility or other
facility owner has specifically agreed in writing to bear a portion of the cost.

[PL 1999, c. 596, §1 (NEW).]

2. Cost estimate. A public utility or other facility owner that owns facilities, as defined in section
2502, subsection 3, shall inform, within 60 days of receiving a written demand from a municipality
pursuant to subsection 1, the municipality's governing body of its preliminary estimate of costs of
relocating facilities. The written demand must include the exact location within the public way of the
proposed new placement or relocation, taking into consideration existing underground utilities. The
municipality may rescind its demand for a relocation after reviewing the cost estimate.
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[PL 1999, c. 596, §1 (NEW)]
SECTION HISTORY
PL 1999, c. 596, §1 (NEW).

CHAPTER 25
REGULATION OF FACILITIES IN THE PUBLIC WAY

§2501. Applicability

1. Applicability of chapter 25. All persons engaged in the business of the transmission of
communications or electricity are subject to the duties, restrictions and liabilities prescribed in this
chapter.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Applicability of section 2503. Except as otherwise provided, a person may not construct
facilities upon and along highways and public roads without applying for and obtaining a written
location permit from the applicable licensing authority under section 2503. Included within this
requirement is every person operating telephones or transmitting television signals by wire; every
person that owns, controls, operates or manages any pipeline within or through this State for the
transportation as a common carrier for hire of oil, gas, gasoline, petroleum or any other liquids or gases;
every water utility and every person making, generating, selling, distributing and supplying gas or
electricity; every water utility or sewer company, district or system privately or municipally owned;
every municipally owned or operated fire alarm, police alarm or street lighting circuit or system; every
cooperative organized under chapter 35; the University of Maine System, for purposes described in
section 2301-A; every dark fiber provider; every unlit fiber provider as defined in section 711,
subsection 7, paragraph E; every telecommunications service provider as defined in section 711,
subsection 7, paragraph C; every information service provider as defined in section 711, subsection 7,
paragraph A; and any other person engaged in telecommunications or the transmission of heat or
electricity.

[PL 2017, c. 199, §3 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §9 (AMD). PL 2007, c. 268, §2 (AMD). PL
2009, c. 612, §8 (AMD). PL 2017, c. 199, §3 (AMD).

§2502. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Applicable licensing authority or licensing authority. "Applicable licensing authority" or
"licensing authority" means:

A. The Department of Transportation, when the public way is a state or state-aid highway, except
for state or state-aid highways in the compact areas of urban compact municipalities as defined in
Title 23, section 754; [PL 1999, c. 753, §9 (AMD).]

B. The municipal officers or their designees, when the public way is a city street or town way or a
state or state-aid highway in the compact areas of urban compact municipalities and as defined in
Title 23, section 754; and [PL 1999, c. 473, Pt. D, §8 (AMD).]

C. The county commissioners, for all other public ways. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1999, c. 753, §9 (AMD).]
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2. Compact area.
[PL 1999, c. 473, Pt. D, §9 (RP).]

3. Facilities. "Facilities" means:

A. If under the surface of the public way, pipes, cables and conduits; and [PL 1987, c. 141, Pt.
A, §6 (NEW).]

B. If on or over the surface of the public way, poles, guys, hydrants, cables, wires and any plant or
equipment located on or over the surface of the public way. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Federal-aid highway system.
[PL 1999, c. 753, §10 (RP).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1993, c. 163, §§1,2 (AMD). PL 1999, c. 473, §§D8,9 (AMD).
PL 1999, c. 753, §§9,10 (AMD).

§2503. Procedure for application for permit

1. Application. The application must be in writing and describe the facilities, the requested
location, evidence of notice provided to owners of facilities in the applicable public way, the minimum
depth if an underground facility, the minimum height of any attached wires or cables, if aboveground
facilities, all in the manner and form that the licensing authority requires.

[PL 2015, c. 216, §1 (AMD).]

2. Notice. The applicant may give public notice of the application by publishing its description of
the proposed facility once in a newspaper circulated in the municipality or municipalities encompassing
the limits of the proposed location. The applicant shall send a copy of any application filed with the
Department of Transportation to the municipal clerk of each municipality in which the facilities are
located, or to the clerk of the county commissioners in the case of facilities within an unorganized
township, except that the applicant may, without publication of its application, place its facility
described in its application on receipt of a permit from the licensing authority as may be otherwise
provided. If a proposed facility is located underground and is in excess of 500 feet in length, the
applicant shall, within 5 business days of submitting an application to the applicable licensing authority,
provide the ConnectMaine Authority established in Title 5, section 12004-G, subsection 33-F a notice
that includes a description and the location of the proposed facility.

[PL 2019, c. 625, §4 (AMD).]

3. Objection. Objection to the application may be filed according to this subsection.

A. Any person owning property that abuts the applicable public way or any owner of facilities in
the applicable public way may file a written objection with the appropriate licensing authority
within 14 days after publication by the applicant. The written objection must state the reason for
the objection. The written objection must be served by delivery in hand or by registered or certified
mail. [PL 2015, c. 216, §2 (AMD).]

B. If the applicant proceeds without publication of the application, any person owning property
that abuts the applicable public way or any owner of facilities in the applicable public way may file
a written objection with the appropriate licensing authority within 90 days after installation of the
facility described in the application. The written objection must state the cause for the objection.
The written objection must be served by delivery in hand or by registered or certified mail. [PL
2015, c. 216, §2 (AMD).]

[PL 2015, c. 216, §2 (AMD).]
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4. Hearing. The licensing authority, on receipt of a written objection, shall fix a time and place
for hearing and shall give 7-days' notice of hearing by registered or certified mail to the applicant and
any person filing law objections. The licensing authority's adjudication on the validity of the applicant's
notice or procedures is final and conclusive. If the licensing authority finds its notice of hearing, the
applicant's notice of application or the applicant's procedures defective, it may fix a new time and place
for hearing, shall order appropriate notice to be published or defect corrected and shall adjourn the
hearing to meet at the time and place fixed in its order.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Permits. The location permit shall specify the approximate location of the facility and the
minimum depth of any pipes or conduits below, or the minimum height of any wires or cables above,
the earth's surface. The licensing authority may specify in the permit other requirements determined
necessary in the best interests of the public safety and use of the right-of-way so as not to obstruct use
for public travel.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Liability. Installation and maintenance of the facility and its appurtenances in accordance with
the terms of the permit and the provisions of chapter 23 and this chapter relieve the applicant of liability
to others by reason of location of its facility and appurtenances and no person has any right of recovery
under Title 23, section 3655, because of the location, installation and maintenance and the applicant
will be liable only for acts of negligence in the installation or maintenance of the facility and its
appurtenances.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

7. Alteration. After the facility is installed, the licensing authority may alter or amend the permit
if the installation is determined to impair the highway improvement or interfere with the free and safe
flow of traffic. The procedure for an applicant, or for the licensing authority under this subsection, to
alter or amend the terms of a location permit after construction or installation of the facility is the same
as for any original application for a permit.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

8. Relocation. No location permit or alteration of any original location permit is required for
relocation of the facility when the relocation is because of the construction, reconstruction or relocation
of the way, except when required by federal law applicable to highways that have been designated for
federal aid. The licensing authority, except in such cases of federal aid construction, shall issue a new

location permit to evidence the legality of the relocation.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

9. Replacement and additions. A new location permit is not required for the replacement of an
existing facility or appurtenance or for additions to the facility and appurtenances made within the terms
of the existing permit.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

10. Service lines and improvements. An additional location permit is not required for any person
to attach or install wires, cables or associated equipment, service lines or extensions to its facilities for
which a permit has been issued or which are declared to be legal structures under this section, provided
that these attachments or installations conform to the conditions of the permit. These attachments or
installations are deemed legal structures.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

11. Ordered and existing locations. No location permit is required for any facilities constructed
in accordance with an order of the municipality issued in writing and signed by the municipal officers,
or by county commissioners in the case of unorganized townships, and agreed to by the owner of the
facilities. When installed in accordance with the order, the facilities are deemed legal structures.
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No location permit is required for any facilities which existed within the limits of a private way before
the legal acceptance of the private way as a public way and the facilities are deemed legal structures.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

12. Records. The licensing authority shall maintain a record of all location permits issued and
presently valid.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

13. Appeals. Appeals from decisions shall be conducted in the following manner.

A. The licensing authority shall give notice of their decision to the applicant and to any person
filing objections as soon as practicable. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Any person aggrieved by a decision of the Department of Transportation or the county
commissioners may appeal to the Superior Court in the manner provided in Title 23, sections 2063
to 2066, relating to highways. [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. In the case of municipalities, the decision of the municipal officers or their designees shall be
filed with the clerk of the municipality within one week from the date of the decision. Within 2
weeks from the filing, any person aggrieved may appeal from their decision to the county
commissioners by filing notice of appeal with a copy of the original petition and adjudication with
the clerk of the municipality and with the clerk of the board of county commissioners.

(1) Once a person aggrieved files a notice of appeal of a revision made by a municipality, the
municipal officers may review a decision previously made by them to reconsider the issues
involved or they may act as a review board to evaluate a decision made by their designees. The
municipal officers may alter decisions during the 2-week appeal period, but the person
aggrieved retains the initiative to pursue the appeal if not satisfied with the altered decision.

(2) The county commissioners shall immediately entertain the appeal and give 2 weeks' notice
of the time and place of hearing, which must be held within 30 days from the time the appeal
is filed. The hearing may be adjourned from time to time, not exceeding 30 days in all, and the
commissioners shall file their decision within 30 days from the time the hearing is closed and
transmit a copy of it to the applicant, any other parties to the appeal and to the clerk of the
municipality, who shall immediately record it. [PL 1987, c. 141, Pt. A, §6 (NEW).]

[PL 1987, c. 141, Pt. A, §6 (NEW).]

14. Opening permits. Notwithstanding section 2303, 2502 or 2503, the applicant must procure
opening permits before making any underground installation as provided in chapter 23 and Title 23,
sections 54 and 3351 to 3359.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

15. Agreement. The granting of a permit by the Department of Transportation, municipal officers
or their designees or county commissioners, under this section, constitutes an agreement between the
utility and the State or political subdivision of the State.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

16. Rules. The Department of Transportation may adopt reasonable rules to administer this
section. These rules may include procedures for application and issue of permits and the conduct of
hearings.

The department may adopt rules authorizing public utilities to install facilities on or over the surface of
public ways for which the department is the licensing authority. The rules must set forth the following:

A. General terms and conditions regarding the location of the facilities; and [PL 1993, c. 540,
§1 (NEW).]

B. Reasonable requirements determined necessary to protect public safety and to permit
unobstructed public travel along the affected public way. [PL 1993, c. 540, §1 (NEW).]
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Utilities installing facilities in accordance with these rules are not required to receive a separate written
location permit as required by section 2501, subsection 2. Facilities installed in accordance with the

rules are legal structures and are deemed installed pursuant to a written location permit.
[PL 1993, c. 540, §1 (AMD).]

17. Relocation in certain municipalities. The Department of Transportation has the exclusive
rights, powers and duties of municipal officers under section 2517 when state or state-aid highways are
affected, except for state and state-aid highways in the compact areas of urban compact municipalities
as defined in Title 23, section 754.

[PL 1999, c. 753, §11 (AMD).]

18. Rights of applicable licensing authority. Nothing in Title 30-A, section 3008, subsection 5
impairs the rights of the applicable licensing authority.
[PL 2023, c. 405, Pt. A, §125 (AMD).]

19. Legal effect. Existing facilities and appurtenances maintained and now in use within a public
way, together with any facilities and appurtenances installed and maintained in accordance with this
section are deemed legal structures and the party maintaining them is liable for maintaining them only
for acts of negligence in the erection or maintenance of them. The failure of the licensing authority to
grant or deny a permit for which application is made within 60 days of filing constitutes the issuance
of a location permit.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

20. Exclusive method. Compliance with this section by any person is the exclusive method of
obtaining the rights and privileges conferred in this section and no person or cooperative may be
required, with respect to the location of its facilities, to comply with or be subject to any other law,
including, but not limited to, Title 30-A, chapter 165, except that a person subject to Title 30-A, section

3008 must comply with the requirements of that section with respect to the location of its facilities.
[PL 2023, c. 502, §29 (AMD).]

21. Default standards. This subsection governs standards applied by local licensing authorities.

A. As used in this subsection, unless the context otherwise indicates, the following terms have the
following meanings.

(1) "Local licensing authority"” means municipal officers or their designees or county
commissioners.

(2) "Underground location standards" means standards governing the location and depth of
and distance between utility facilities, including the underground portion of aboveground
facilities such as utility pole bases. [PL 2015, c. 216, §3 (NEW).]

B. For all state and state-aid highways within compact areas of urban compact municipalities as
defined in Title 23, section 754, rules adopted by the Department of Transportation under
subsection 16 serve as the minimum standard. [PL 2015, c. 216, §3 (NEW).]

C. Except within areas identified in paragraph B, a local licensing authority may adopt
underground location standards for utility facilities within its jurisdiction as designated in section
2502, subsection 1, paragraph A or B. If a local licensing authority has not adopted underground
location standards for utility facilities, the underground location standards adopted by the
Department of Transportation under subsection 16 govern. [PL 2015, c. 216, §3 (NEW).]

D. A local licensing authority that has not adopted underground location standards for utility
facilities in accordance with paragraph C may grant exceptions to the underground location
standards adopted by the Department of Transportation under subsection 16 if the licensing
authority finds one of the following:
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(1) Application of the underground location standards would present an exceptional hardship
or unreasonable cost under the circumstances and alternative standards will adequately ensure
public safety;

(2) All affected parties, as determined by the local licensing authority, have agreed to
alternative underground location standards that will adequately ensure public safety;

(3) A unique situation exists that requires an adjustment of the standards in a manner that
ensures public safety; or

(4) The underground location standards exceed the limits of the available space within the
right-of-way. [PL 2015, c. 216, §3 (NEW).]

E. The owners of a new, planned underground utility facility shall coordinate directly with owners
of existing underground utility facilities in the public way during the design phase of the new,
planned facility. Both the new and existing facility owners shall make reasonable accommodation
for each other's facilities in accordance with applicable underground location standards to allow
ease of access to and maintenance of those facilities and adequately ensure public safety. [PL
2015, c. 216, §3 (NEW).]

[PL 2015, c. 216, §3 (RPR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1993, c. 163, §3 (AMD). PL 1993, c. 540, §1 (AMD). PL
1995, c. 254, §5 (AMD). PL 1999, c. 753, §§11,12 (AMD). PL 2015, c. 216, §§1-3 (AMD). PL
2017, c. 344, §1 (AMD). PL 2019, c. 625, §4 (AMD). PL 2023, c. 405, Pt. A, §125 (AMD). PL
2023, c. 502, §29 (AMD).

§2504. Use of facilities alone creates no legal right for continuance

No enjoyment by any person for any length of time of the privilege of having or maintaining its
facilities in the public way, may give a legal right to the continued use of the enjoyment or raise any
presumption of a grant of a legal right. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2505. Damages; recovery of award and costs

An owner of land near or adjoining a highway or road along which lines are constructed, erected

or altered in location or construction by any person may recover damages as follows. [PL 1987, c.
141, Pt. A, §6 (NEW).]

1. Assessment of damages. If the owner's property is in any way injuriously affected or lessened
in value, whether by occupation of the ground or air or otherwise by the construction, alteration or
location of a line, whether the owner is the owner of the fee in the way or not, the owner may within 6
months after the construction, alteration or location apply to the municipal officers to assess and
appraise the damage.

[RR 2021, c. 1, Pt. B, §401 (COR).]

2. Duties of municipal officers. Before entering upon the service, the municipal officers shall
each be sworn to perform faithfully and impartially the following duties.

A. They shall on view make a just appraisement in writing of the loss or damage, including the
elements of damage as provided for land taken for highway purposes under Title 23, section 154,
subsections 2, 3 and 4, if any, to the applicant. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. They shall sign duplicates of the written appraisement. [PL 1987, c. 141, Pt. A, §6 (NEW).]
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C. They shall on demand deliver one copy to the applicant and the other to the person constructing
the line or that person's agent. [RR 2021, c. 1, Pt. B, §402 (COR).]
[RR 2021, c. 1, Pt. B, §402 (COR).]

3. Award and costs. If damages are assessed and awarded to the land owner the person
constructing the line shall pay them, with the costs of the appraisers. If the appraisers find that the
applicant has suffered no damage, the landowner shall pay the costs of the appraisers.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Failure to pay award and costs. If the award and costs are not paid within 30 days after a
written demand for them is served upon the person or any of the person's agents, the owner of land may
bring a civil action to recover the award and costs in the Superior Court for the county in which the
land is located. Full costs must be allowed.

[RR 2021, c. 1, Pt. B, §403 (COR).]

5. Municipal officers fees. Before entering upon the discharge of their duties under this section,
the municipal officers may require the applicant to advance them their fees for one day and from day
to day after they have entered upon the discharge of their duties.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §§401-403 (COR).
§2506. Appeals; costs

Either party aggrieved by the assessment of damages may, within 20 days after the award, appeal
to the Superior Court as follows. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Complaint and notice. When the appeal is taken the appellant shall:

A. Include in the complaint a statement setting forth substantially the facts of the case; and [PL
1987, c. 141, Pt. A, §6 (NEW).]

B. Give written notice of the appeal with a copy of the complaint to the opposite party. [PL 1987,
c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Decision. After entry, the matter shall be determined by a jury, or by the court by agreement of
parties, in the same manner as other civil actions.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Costs. If the person constructing the line appeals and the award is not decreased, the person
constructing the line shall pay the costs. If the applicant appeals and the award is not increased, the
applicant shall pay the costs.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2507. Permit required for person laying pipes and wires

No person may lay its pipes or place its wires under the surface of any road or street, or dig up or
open the ground in a road or street, until it has obtained a written permit in accordance with section
2503 from the applicable licensing authority. The permit must be signed by the municipal officers or
the Department of Transportation and shall specify the roads and streets and the location in the roads
or streets where the pipes or wires will be laid. The permit may not affect the right of any party to
recover damages for any injury to persons or property by the doings of any person. [PL 1987, c. 141,
Pt. A, §6 (NEW).]
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SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2508. Permits to specify time and place of opening

Every permit for digging up and opening streets, roads and highways granted under this chapter
must specify: [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Time. The time during which the streets, roads or highways may remain open;
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Place. The place where the opening may be made; and
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Surface. The number of square yards of surface which may be disturbed.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2509. Penalties

Any person who digs or makes an excavation in the paved portion of a street, road or highway
without first obtaining a permit as required by section 2507, or who has obtained a permit and disturbs
a greater area of surface than the permit specifies, commits a civil violation for which a forfeiture not
to exceed $25 may be adjudged for each offense. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2510. Fees for excavation permits

The following provisions apply to fees for excavation permits. [PL 1987, c. 141, Pt. A, §6
(NEW).]

1. Fees set by municipal officers. The municipal officers having the duty to maintain streets may
establish a schedule of fees for granting permits for making an excavation within the paved portion of
a street or highway. The schedule of fees may not exceed the reasonable cost of replacing the excavated
pavement.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Payment of fee. The applicant shall pay to the treasurer of the municipality granting the permit
the fees established by the municipal officers. The fees shall be regularly accounted for and shall
constitute a special fund for the replacement of excavated pavement.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).

§2511. Filling and protecting openings

1. Filling openings. A person opening a street, road or highway pursuant to a permit granted under
sections 2501 to 2509 shall completely fill up the opening. The filling shall be puddled or rammed as
the nature of the soil requires and shall be completed within the time designated in the permit.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Fines. A person failing to comply with this section commits a civil violation for which a
forfeiture not to exceed $50 may be adjudged for each offense.
[PL 1987, c. 141, Pt. A, §6 (NEW).]
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3. Protecting pavement. A person shall protect the paving on either side of the opening with
sheet piling or other means to prevent the escape of sand from underneath it.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Failure to protect pavement. In determining the number of square yards of paving disturbed,
the municipal officers or their appointees shall include the area of paving adjoining the trench actually
opened which in their opinion is required to be taken up and relaid because the pavement was not
properly protected.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2512. Improper work redone; penalty

If a person improperly repairs or fills an opening, the municipal officers or their appointees may
have the work redone properly and shall keep an account of the cost of redoing this work. [PL 1987,
c. 141, Pt. A, §6 (NEW).]

A person in default shall pay a penalty equal to the cost of redoing the work plus 50%. After the
work is completed and the cost of the work is determined, the municipality may not issue a new permit
to a person in default until it has received, in addition to the fees provided in section 2510, the amount
of the penalty provided in this section. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2513. Relaying of pavement

When an excavation is made in a paved street, road or highway and the opening is filled as required
by sections 2511 and 2512, the municipality or village corporation in which the opening was located
shall relay the pavement unless the municipality or village corporation has entered into an agreement
pursuant to Title 23, section 3357 requiring the permittee to relay the pavement. If the municipality or
village corporation relays the pavement, the cost of relaying the pavement, including materials, labor
and inspection, must be paid out of any funds in the special fund for this purpose. [PL 1999, c. 337,
§12 (AMD).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1999, c. 337, §12 (AMD).
§2514. Travel and trees not to be interfered with

1. Public travel. Every person in constructing and maintaining its poles, lines, fixtures and
appliances in, along, over, under and across the roads and streets in which it may obtain locations and
across or under the waters upon and along its route or routes may not obstruct the use of the roads and

streets for public travel or interrupt the navigation of the waters.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Trees. No person, in connection with any of the activities specified in subsection 1 may injure,
cut down or destroy any fruit tree or any tree or shrub standing and growing for the purposes of shade
or ornament.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Bridges. This chapter may not be construed to authorize the construction of a bridge across any
of the waters of the State.
[RR 1991, c. 2, §129 (COR).]

SECTION HISTORY

Generated

128 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

PL 1987, c. 141, §A6 (NEW). RR 1991, c. 2, §129 (COR).
§2515. Liability; damages

Every corporation organized under section 2101 and former section 2109 and every entity
authorized under section 2301 to construct lines is liable in all cases to repay a municipality all sums
of money that the municipality is obliged to pay on a judgment recovered against it for damages caused
by an obstruction, digging up or displacement of a way or street by the corporation or entity, together
with attorney's fees and expenses necessarily incurred in defending the municipality in the actions. The
corporation or entity must: [PL 2011, c. 623, Pt. B, §11 (AMD).]

1. Notice. Be notified of the commencement of any civil actions for damage; and
[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Right to defend. Have the right to defend the action at its own expense.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A37 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2011, c. 623, Pt. B, §11 (AMD).

§2516. Permits for moving buildings, cutting wires, removing poles; expenses; damages

The following provisions apply to permits for moving buildings, cutting wires and removing poles.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Permit required to cut wires and remove poles. A person may not cut, disconnect or remove
the wires or poles of a telephone or transmission and distribution utility in order to move a building,
alter, repair or improve a street, bridge or way, or for any other purpose unless that person:

A. Applies in writing to the municipal officers of the municipalities in which changes or alterations
of wires or poles are desired, or in which a building is to be moved; and [PL 1987, c. 141, Pt. A,
§6 (NEW).]

B. Receives a written permit from the officers. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1999, c. 398, Pt. A, §38 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Hearings and notice. Upon receipt of the application, the municipal officers shall:
A. Fix a time and place for a hearing; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Give reasonable notice of the hearing, including actual notice to any utility whose service may
be interrupted or property interfered with. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Granting of permit and apportionment of expenses. Upon hearing, the municipal officers
may grant a permit on such terms and conditions and make such apportionment of expenses as they
determine best.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Permit for removal of wires or poles used by a utility for transmitting train orders or
operating block signals. No wires or poles owned or used under contract by a utility for transmitting
train orders or operating block signals may be cut, disconnected or removed unless:

A. The utility and the person desiring to cut, disconnect or remove the wires or poles first agree to
the terms of the cutting, disconnection or removal; or [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Upon application for a permit to the commission, actual notice to the utility and a hearing, the
commission grants a permit authorizing the cutting, disconnection or removal. At the hearing, the
commission may grant a permit on the terms and conditions and apportion the expense arising
under the permit as it determines best. [PL 1987, c. 141, Pt. A, §6 (NEW).]
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[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Offense. Whoever disconnects or removes wires or poles or moves any building on or over a
public way without first obtaining the permit or violates any of the conditions of the permit is guilty of
unauthorized removal of poles.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Penalty. Unauthorized removal of poles is a Class D crime.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

7. Damages. If a way or bridge is damaged by the moving of a building, the municipal officers
shall determine what proportion of the damage the owner of the building shall pay, and this amount
may be recovered by the municipality in a civil action against the owner of the building.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §10 (AMD). PL 1999, c. 398, §A38 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§2517. Revocation of location; hearings

1. Revocation of pole location by municipal officers. When the municipal officers of a
municipality having a population of more than 40,000 inhabitants determine, after notice and hearing,
that public safety and the public welfare require the revocation of a location for poles for conveying
electricity or for the transmission of telephone messages already erected in a public street or way other
than a state or a state-aid highway outside the compact area of an urban compact municipality as defined
in Title 23, section 754, they may revoke the location and order the poles removed. The person that
owns the poles shall remove them within a reasonable time. Other suitable locations or the right to use
other poles jointly must be granted by the municipal officers to the person.

[PL 1999, c. 753, §13 (AMD).]

2. Notice and hearings. Before revoking a location or ordering the removal of any poles or wires,
the municipal officers shall give public notice of the hearing as follows.

A. All persons interested shall be notified by publication in a newspaper circulated in the area, the
last publication to be 14 days before the hearing. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Personal notice shall be given to the owners of the poles and wires at least 14 days before the
hearing. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §11 (AMD). PL 1999, c. 753, §13 (AMD).
§2518. Joint use of poles

1. Municipality may order joint use of poles. Subject to the provisions of sections 711 and 8302,
the municipal officers may, after notice and hearing, order any wires used for conveying electric current
or the transmission of telephone messages and attached to poles located in a public street or way of the
municipality to be removed and attached to other poles, however owned and controlled, legally located
in the public streets or ways, as the municipal officers may designate, only if in their judgment the
change is practicable and can be made without unreasonably interfering with the business of any person.
The municipal officers may establish such regulations as they determine necessary for the joint use of

the poles.
[PL 1995, c. 225, §12 (AMD).]
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2. Cost of maintaining joint poles. If the parties using the joint poles cannot agree as to the
proportionate share each will bear of the original cost and of the expense of maintaining the poles, or a
proper annual rental for the use of the poles, the following provisions apply.

A. The municipal officers may, after hearing the parties, determine the proportionate part of the
expense each party will justly bear or a proper rental. [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. The municipal officers shall give personal notice to each party 14 days before the hearing. [PL
1987, c. 141, Pt. A, §6 (NEW).]

C. The owner of the poles may recover, in a civil action, from each party using the poles, the
owner's share of the cost and expense or the rental as determined by the municipal officers. [RR
2021, c. 1, Pt. B, §404 (COR).]

[RR 2021, c. 1, Pt. B, §404 (COR).]

3. Orders and decisions of municipal officers. All orders and decisions of the municipal officers
under this section shall be in writing and a record of them shall be made by the municipal clerk. The
service of a copy of the order or decision, attested by the clerk, upon the parties affected by it is
sufficient notice to the party affected to require compliance.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Exception: Long distance lines. This section does not apply to long distance telephone wires
or lines of poles used to support them. For the purpose of this section a long distance telephone wire

is a telephone wire that extends at least 20 miles in a direct line from a central office.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

5. Appeals. A party aggrieved by an order or decision of the municipal officers relating to the
joint use of poles, by any regulation established by the municipal officers relating to the joint use of
poles or by their decision as to the party's proportionate share of the original cost, the cost of maintaining
the joint poles or the annual rental for the use of the joint poles may appeal from the order, decision or
regulation at any time, within 10 days after service of notice of them, to the Superior Court in the county
in which the municipality is located.

A. When an appeal is taken, the appellant shall:

(1) Include in the complaint a statement setting forth substantially the facts of the case, and
the orders, decisions or regulations of the municipal officers from which the appellant appeals
and in what respect the appellant is aggrieved by them; and

(2) Give written notice of the appeal with a copy of the complaint to the opposite party. [RR
2021, c. 1, Pt. B, §405 (COR).]

B. The presiding justice at the first term of the Superior Court shall appoint a committee of 3
disinterested persons, not residents of the municipality named in the complaint, who shall, within
30 days after the appointment, after due notice and hearing:

(1) Affirm the orders or decisions of the municipal officers;
(2) Amend or modify the orders or decisions; or

(3) Make new and further orders, decisions or regulations governing the joint use of poles by
any of the parties to the proceedings, or in relation to the proportionate share of the expense to

be borne by each party using the joint poles, or the just and fair rental for the use of the poles.
[RR 2021, c. 1, Pt. B, §405 (COR).]

C. The committee's report must be filed with the clerk of the Superior Court. Upon being accepted
by a Justice of the Superior Court the report is final and binding on all parties to the proceedings,
except that questions of law arising under the proceedings may be reserved for decision by the Law
Court. [RR 2021, c. 1, Pt. B, §405 (COR).]
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D. A person affected by an order or decision of the municipal officers, who is not joined in the
original complaint, may, on motion to the Superior Court, be joined in the complaint at any time
before hearing by the committee appointed under this section. [PL 1987, c. 141, Pt. A, §6
(NEW).]

[RR 2021, c. 1, Pt. B, §405 (COR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1995, c. 225, §12 (AMD). RR 2021, c. 1, Pt. B, §§404, 405
(COR).

§2519. Power and authority conferred are additional

The power and authority conferred on municipal officers under sections 2517 and 2518 are in
addition to those vested in municipal officers under sections 2501 to 2507 and 2512. Nothing in
sections 2517 and 2518 may be construed as giving to any party the right of appeal from the decisions,
specifications, orders or permits, or alterations of the decisions, specifications, orders or permits of the
municipal officers under this chapter and chapter 23 except as provided in section 2506. [PL 1987, c.
141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§2520. Affixing wires and structures; consent of building owner required

Every person maintaining or operating a telephone or electrical line or anyone who in any manner
affixes, causes to be affixed or enters upon the property of another for the purpose of affixing a
structure, fixture, wire or other apparatus to the building of another without the consent of the owner
of the property or the owner's lawful agent commits a civil violation for which a fine not to exceed
$100 may be adjudged for each offense. [RR 2021, c. 1, Pt. B, §406 (COR).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §406 (COR).
§2521. Fees of municipal officers

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §C8 (RP).
§2522. Maintenance of utility facilities

Notwithstanding any other provision of law, a transmission and distribution utility or entity
authorized under section 2301 to construct lines may trim, cut or remove by cutting trees located within
the public right-of-way of a public way and may trim or cut portions of trees encroaching upon the
public right-of-way when necessary to ensure safe and reliable service if: [PL 2011, c¢. 623, Pt. B,
§12 (AMD).]

1. Notice to applicable licensing authority. Notice is provided by the utility or entity to the
applicable licensing authority, as defined in section 2502, at least 30 days before the trimming, cutting
or removal of trees;

[PL 2011, c. 623, Pt. B, §12 (AMD)]

2. Consultation with applicable licensing authority. Upon request of the applicable licensing
authority, the utility or entity consults with the applicable licensing authority before the trimming,
cutting or removal of trees. Notice must be sent to each municipality in which trimming, cutting or
removal of trees is to be conducted and the utility or entity shall consult with the applicable municipal
licensing authority or, if none, the municipal officers before commencing operations. The municipal
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licensing authority or, if none, the municipal officers may elect to hold a public hearing on the utility's
or entity's proposal and, if so, the utility or entity may not commence operations until after the public
hearing has been held;

[PL 2011, c. 623, Pt. B, §12 (AMD).]

3. Public notice. Public notice is placed in at least 2 newspapers with circulation in the area where
trimming, cutting or removal of trees is scheduled to occur at least 30 days before the trimming, cutting
or removal of those trees. The notice must state that customers may request to be placed on the list,
required under subsection 4, of persons who have requested to be personally consulted before the
trimming, cutting or removal of trees;

[PL 1993, c. 399, §1 (NEW) ]

4. Customer notice list. Before the trimming, cutting or removal of trees, the utility or entity
confers with any person who requests personal consultation concerning the trimming, cutting or
removal of trees on property in which the person has a legal interest. The utility or entity shall keep a
list of persons who have requested personal consultation under this subsection. The utility or entity
shall notify annually, in the form of a bill insert, all of the utility's or entity's customers of the
opportunity to be on the list required under this subsection; and
[PL 2011, c. 623, Pt. B, §12 (AMD).]

5. Shade and ornamental trees. Before removing a shade or ornamental tree, the utility or entity
consults with the owner of the land upon which the tree is located. For purposes of this subsection,
"owner" includes a person who owns the underlying fee interest in land encumbered with a public
easement.

[PL 2011, c. 623, Pt. B, §12 (AMD).]

This section does not apply to trimming, cutting or removal of trees undertaken in emergency
situations. [RR 1993, c. 1, §103 (NEW).]

SECTION HISTORY

RR 1993, c. 1, §103 (COR). PL 1993, c. 399, §1 (NEW). PL 1999, c. 398, §A39 (AMD). PL
1999, c. 398, §§A104,105 (AFF). PL 2011, c. 623, Pt. B, §12 (AMD).

§2523. Street lights; use of poles

This section governs street lights that are attached to utility poles in the public way. [PL 2013, c.
369, Pt. E, §1 (NEW).]

1. Ownership and maintenance options. On or after October 1, 2014, a transmission and
distribution utility shall provide the following options to municipalities for street and area lighting
provided by light fixtures attached to poles owned by the transmission and distribution utility or on
shared-use poles in the electrical space under the contractual management of the transmission and
distribution utility located in the public way:

A. The transmission and distribution utility provides all of the components of the street lighting
system, including installation on the utility poles and maintenance, and provides electricity delivery
to the street lighting system from a power vendor selected by the municipality. The transmission
and distribution utility shall apply a monthly charge for these services as approved by the
commission that reflects the total cost to provide street lighting equipment for each light and a
separate charge for power delivery consistent with subsection 3; [PL 2013, c. 369, Pt. E, §1
(NEW).]

B. The transmission and distribution utility installs all of the components of the street lighting
hardware as selected, purchased and owned by the municipality on utility poles owned by the
transmission and distribution utility or in the electrical space under contractual management of the
transmission and distribution utility on shared-use poles and connects the light to the power source
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on the pole. The transmission and distribution utility may apply a one-time charge per light fixture
for installation as established by the commission.

Any repairs made by the transmission and distribution utility to the mounting hardware or the power
supply wire connection following installation must be billed at a rate established by the
commission. Maintenance of all components of the light fixture is the responsibility of the
municipality or its contractor. Any person performing maintenance work on behalf of the
municipality pursuant to this provision must be qualified pursuant to applicable federal or state
standards or any standards established by the commission for such work and must have liability
insurance in an amount and with terms determined by the commission. Light locations, the street
lighting hardware installed and delivery charges are governed by subsections 2 and 3; and [PL
2013, c. 369, Pt. E, §1 (NEW).]

C. The transmission and distribution utility connects to the power lines a light fixture either owned
by or owned and installed by the municipality or its contractor on a pole owned by the transmission
and distribution utility or on a shared-use pole in the electrical space under the contractual
management of the transmission and distribution utility. Light locations, the street lighting
hardware installed and delivery charges are governed by subsections 2 and 3. Maintenance of the
light fixture and mounting hardware is the responsibility of the municipality or its contractor. Any
person installing or working on municipally owned street lighting equipment pursuant to this
paragraph on behalf of the municipality must be qualified pursuant to applicable federal and state
standards or any standards established by the commission for such work and must have liability
insurance in an amount and with terms determined by the commission. The transmission and
distribution utility may apply a one-time power connection charge per light fixture as established
by the commission. [PL 2013, c. 369, Pt. E, §1 (NEW).]
[PL 2013, c. 369, Pt. E, §1 (NEW).]

2. Lighting location and installation. For municipally owned street lighting hardware located on
poles owned by the transmission and distribution utility or in the electrical space under the contractual
management of the transmission and distribution utility on shared-use poles in the public way, the
location on the pole and the street lighting hardware installed, as well as any associated charges, are
governed by the following provisions.

A. The commission shall establish criteria, based on standard utility industry practice, for
determining possible locations on the utility pole for the street lighting hardware, determining any
changes that may be needed, including, but not limited to, relocating equipment already on the pole,
installing a taller pole or bracing an existing pole, as well as determining any one-time fees the
transmission and distribution utility may charge the municipality for making the determinations
and undertaking the work necessitated by the determinations. The criteria must also specify the
conditions under which a request from a municipality to locate a light fixture on a pole may
reasonably be denied by the transmission and distribution utility. [PL 2013, c. 369, Pt. E, §1
(NEW).]

B. The commission shall establish basic criteria, consistent with standard utility industry practice,
for municipally owned street lighting hardware installed on utility poles that address any reasonable
safety and compatibility issues with other equipment on or uses of the pole. The criteria must
provide a basis for determining when no additional assessment work, and related fees pursuant to
paragraph A, would be warranted for a replacement light fixture because the new light fixture places
comparable or lower demands on the utility pole and related utility equipment than the light fixture
being replaced. [PL 2013, c. 369, Pt. E, §1 (NEW).]
[PL 2013, c. 369, Pt. E, §1 (NEW).]

3. Delivery rates and associated charges. The commission shall establish through appropriate
proceedings the charges for the transmission and distribution utility to deliver electricity to the
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municipal street lighting systems as provided in subsection 1. For municipal street lighting system
options described in subsection 1, paragraphs B and C, the commission shall determine what, if any,
ongoing fees beyond the power-only delivery charge may be assessed, including a pole attachment fee.
In making this determination, the commission shall weigh, among other factors, the municipal interest
to serve the general public and the location of the poles in municipal rights-of-way.

[PL 2013, c. 369, Pt. E, §1 (NEW).]

4. Transfer of ownership. A transmission and distribution utility shall allow a municipality to
transfer utility-owned street and area lighting for which the municipality is billed to either form of
municipal ownership in subsection 1, paragraphs B and C in a time frame and under terms established
by the commission. The commission shall also determine a fair and equitable cost for all aspects of the
transfer and establish guidelines to best enable the contiguous ownership of lighting fixtures.

[PL 2013, c. 369, Pt. E, §1 (NEW).]

SECTION HISTORY

PL 2013, c. 369, Pt. E, §1 (NEW).

§2524. Municipal access to poles

(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Make-ready work" means the rearrangement or transfer of existing facilities, replacement of a
pole, complete removal of any pole replaced or any other changes required to make space available
for an additional attachment to a shared-use pole. [PL 2019, c. 127, §1 (NEW).]

B. "Municipality" means a town, city, plantation, county, regional council of governments, quasi-
municipal corporation or district as defined in Title 30-A, section 2351, regional municipal utility
district established according to Title 30-A, section 2203, subsection 9 or a corporation wholly or
partially owned by an entity specified in this paragraph. [PL 2019, c. 127, §1 (NEW).]

C. "Unserved or underserved area" has the same meaning as in section 9202, subsection 5. [PL
2019, c. 127, §1 (NEW).]
[PL 2019, c. 127, §1 (NEW).]

2. Access to poles; make-ready requirements. Notwithstanding any provision of law to the
contrary, for the purpose of safeguarding access to infrastructure essential to public health, safety and
welfare, an owner of a shared-use pole and each entity attaching to that pole is responsible for that
owner's or entity's own expenses for make-ready work to accommodate a municipality's attaching its
facilities to that shared-use pole:

A. For a governmental purpose consistent with the police power of the municipality; or [PL 2019,
c. 127, §1 (NEW).]

B. For the purpose of providing broadband service to an unserved or underserved area. [PL 2019,
c. 127, §1 (NEW).]
[PL 2019, c. 127, §1 (NEW).]

3. (TEXT EFFECTIVE UNTIL 10/1/28) (TEXT REPEALED 10/1/28) Insurance
requirements. The owner of a shared-use pole may require a municipality, as a condition of the
municipality's attachment to the owner's shared-use pole, to purchase and maintain a general liability
insurance policy meeting the pole owner's insurance requirements. The pole owner may not require that
the general liability insurance have a coverage limit in excess of $5,000,000 per occurrence. In
accordance with Title 14, section 8116, if the limits provided in the insurance policy are in excess of
the limit imposed by Title 14, section 8105, the limits in the policy will replace the limit imposed by
Title 14, section 8105 and if the insurance policy provides coverage in areas where the municipality is
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immune, the municipality is liable in those substantive areas but only to the limits of the insurance
coverage.

This subsection is repealed October 1, 2028.
[PL 2023, c. 313, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 127, §1 (NEW). PL 2023, c. 313, §1 (AMD).

CHAPTER 27
INSPECTION OF METERS AND CIVIL LIABILITY

§2701. Meters inspected and sealed

1. Inspection of meters. No person may furnish for use any gas, water or electric meter in any
municipality in which there is a duly appointed and qualified inspector of meters, unless the inspector
has first inspected, approved, marked and sealed the meter.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Testing accuracy of meters. Every person furnishing gas, water or electric current to
consumers shall provide and keep upon its premises a proper apparatus to be approved and stamped by
the inspector of meters for the municipality for testing and proving the accuracy of all gas, water and
electric meters by which apparatus every meter furnished to a consumer shall be tested.

[PL 1987, c. 141, Pt. A, §6 (NEW).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW).
§2702. Appointment of inspectors

The officers of any municipality may annually appoint an inspector of meters, who shall: [PL

1987, c. 141, Pt. A, §6 (NEW).]

1. Term. Serve for one year or until another is qualified in the inspector's stead, at a salary
determined by the municipal officers; and

[RR 2021, c. 1, Pt. B, §407 (COR).]

2. Duties. Have charge of the inspection of all gas, water and electric meters furnished for use in
the municipality.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §407 (COR).
§2703. Duties of inspectors

The inspector of meters shall, upon written application as provided in section 2704 by a consumer
of gas, water or electricity in the municipality inspect and ascertain the accuracy of any gas, water or
electric meter. When the meter is found or made correct, the inspector shall stamp or mark it with a
suitable device. This device shall be recorded in the office of the municipal clerk where the inspector
was appointed. [PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).

§2704. Application for inspection; removal of faulty meter; expense of inspection
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1. Application for inspection. If a consumer applies in writing to the municipal clerk for the
inspection of that consumer's meter, and deposits with the clerk the fee fixed by the municipal officers
for this service, the inspector shall inspect and test the meter.

[RR 2021, c. 1, Pt. B, §408 (COR).]

2. Removal of faulty meter. Ifthe meter is found to be incorrect to the extent of 4% if an electric
meter or 2% if a gas or water meter, to the prejudice of the consumer, the inspector shall order the
public utility furnishing the meter to remove the meter and to install in its place a meter which has been
tested, approved, marked and sealed by an inspector of meters.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Expense of inspection. Upon finding an incorrect meter, the inspector shall give a certificate
to the consumer, showing the result of the test. Upon presenting the certificate to the municipal clerk,
the consumer shall receive the fee deposited with the clerk, and the public utility furnishing the meter
shall bear the expense of the inspection and shall pay to the treasurer of the municipality the fee
required. All fees collected by the municipal clerk or treasurer shall be placed to the credit of the
municipality to be used for municipal purposes.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §408 (COR).

§2705. Civil liability for damages to meters

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1993, c. 106, §3 (AMD). PL 2007, c. 553, §1 (RP).
§2706. Civil liability for utility services wrongfully obtained

A person may not obtain utility services by deception, threat or force or any other means designed
to avoid due payment for the services that the person knows are available only for compensation and a
person may not, having control over the disposition of utility services of another to which the person
knows the person is not entitled, divert such utility services to the person's own benefit or to the benefit
of some other person who the person knows is not entitled to the utility services. A person who violates
this section is liable in a civil action to the utility providing the service for: [PL 2007, c. 553, §2
(NEW).]

1. Cost of service. The cost of the utility services wrongfully obtained or diverted plus interest on

the value of those services based on an annual interest rate of 5%;
[PL 2007, c. 553, §2 (NEW).]

2. Other costs. All other reasonable costs to the utility, including attorney's fees and costs of
undertaking and completing the investigation resulting in a determination of liability under this section;
and
[PL 2007, c. 553, §2 (NEW).]

3. Civil penalty. A civil penalty not to exceed $3,000 due and payable to the utility for each
violation of this section.
[PL 2021, c. 318, §9 (AMD).]

A person who is liable under this section may not pass on the cost of that liability, including any
civil penalty assessed, to any tenants of that person who received diverted or wrongfully obtained utility
services due to the actions of the liable person. [PL 2007, c. 553, §2 (NEW).]

SECTION HISTORY
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PL 2007, c. 553, §2 (NEW). PL 2021, c. 318, §9 (AMD).
§2707. Civil liability for damages to utility property

A person may not intentionally, knowingly or recklessly damage, destroy or tamper with property
of a utility having no reasonable grounds to believe that the person has a right to do so if such conduct
creates a risk of interruption or impairment of services rendered to the public or causes a substantial
interruption or impairment of services rendered to the public. A person who violates this section is
liable in a civil action to the utility owning the property affected for: [PL 2007, c. 553, §3 (NEW).]

1. Cost of repair or replacement. The cost of repair or replacement of the utility property, as

necessary,
[PL 2007, c. 553, §3 (NEW)]

2. Other costs. All other reasonable costs to the utility, including attorney's fees and costs of
undertaking and completing the investigation resulting in a determination of liability under this section;
and

[PL 2007, c. 553, §3 (NEW).]

3. Civil penalty. A civil penalty not to exceed $3,000 due and payable to the utility for each
violation of this section.

[PL 2021, c. 318, §10 (AMD).]

SECTION HISTORY

PL 2007, c. 553, §3 (NEW). PL 2021, c. 318, §10 (AMD).
§2708. Civil liability for utility property wrongfully obtained

A person may not obtain or exercise unauthorized control over the property of a utility with intent
to deprive the utility of the property. A person who violates this section is liable in a civil action to the
utility owning the property affected for: [PL 2007, c. 553, §4 (NEW).]

1. Cost of replacement. The cost of replacement of the utility property, as necessary;
[PL 2007, c. 553, §4 (NEW).]

2. Other costs. All other reasonable costs to the utility, including attorney's fees and costs of
undertaking and completing the investigation resulting in a determination of liability; and

[PL 2007, c. 553, §4 (NEW).]

3. Civil penalty. A civil penalty not to exceed $3,000 due and payable to the utility for each
violation of this section.
[PL 2021, c. 318, §11 (AMD).]

SECTION HISTORY
PL 2007, c. 553, §4 (NEW). PL 2021, c. 318, §11 (AMD).

CHAPTER 29
MAINE PUBLIC UTILITY FINANCING BANK ACT
(REPEALED)

§2901. Title
(REPEALED)
SECTION HISTORY
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PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2902. Findings and declaration of purpose
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A40 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2023, c. 608, §5 (RP).

§2903. Definitions
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A41 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2023, c. 608, §5 (RP).

§2904. Creation of bank and membership
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §§409, 410 (COR). PL 2023, c. 608, §5
(RP).

§2905. Lending and borrowing powers generally
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2906. Corporate powers

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1989, c. 224, §4 (AMD). PL 1989, c. 374, §2 (AMD). PL
2023, c. 608, §5 (RP).

§2907. Prohibited acts and limitation of powers
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2001, c. 44, §11 (AMD). PL 2001, c. 44, §14 (AFF). PL 2023,
c. 608, §5 (RP).

§2908. Bonds and notes of the bank

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §411 (COR). PL 2023, c. 608, §5 (RP).
§2909. Resolutions and indentures

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
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§2910. Intent of pledge

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2911. Reserves and funds

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2912. Personal liability

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2913. Purchase of bonds and notes of bank
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2914. Bonds as legal investments and security
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2915. Tax exemptions

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2916. Exemption of property from execution sale; actions to set aside resolutions
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2917. Insurance or guaranty

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2918. Annual report

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
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§2919. Additional powers

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2920. Undertakings of depositories

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2921. Purchase of public utility securities
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 2021, c. 1, Pt. B, §412 (COR). PL 2023, c. 608, §5 (RP).
§2922. Remedies on default of public utility securities
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2923. Purchase of anticipation notes

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2924. Budget

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2925. State services

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2926. Agreements with financial institutions
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2927. Form of public utility securities and investments
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
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§2928. Presumption of validity

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2929. Other laws

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).
§2930. Liberal construction of chapter

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 2023, c. 608, §5 (RP).

PART 3
ELECTRIC POWER
CHAPTER 31
GENERAL PROVISIONS
SUBCHAPTER 1
ELECTRIC RATES

§3101. Fuel adjustment clause
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 253, §1 (AMD). PL 1987, c. 671, §1 (AMD). PL
1999, c. 398, §A42 (RP). PL 1999, c. 398, §§A104,105 (AFF).

§3102. Recovery of cost of canceled or abandoned electric generating facility or transmission or
distribution plant

1. Determining rate-making treatment. In determining the rate-making treatment for a utility's
investment in a canceled or abandoned electric generating facility or transmission or distribution plant,
the commission shall balance the interests of the utility and ratepayers in a just and reasonable manner
in each individual case. The commission may not permit a utility to recover in rates any costs incurred
imprudently in relation to an investment in a canceled or abandoned electric generating facility or
transmission or distribution plant.

[PL 1999, c. 398, Pt. A, §43 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF) ]

2. Canceled or abandoned generating facility or transmission or distribution plant. As used
in this section, the term "canceled or abandoned generating facility or transmission or distribution plant”
means any electric generating facility or transmission or distribution plant canceled or abandoned by

142 | Title 35-A. PUBLIC UTILITIES 01,07 2025



MRS Title 35-A. PUBLIC UTILITIES

the owner or by the joint participants in the facility in accordance with the terms of applicable
agreements or otherwise.
[PL 1999, c. 398, Pt. A, §43 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Exception.

[PL 1999, c. 398, Pt. A, §43 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
4. This section not intended to indicate preference.

[PL 1999, c. 398, Pt. A, §43 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
5. Canceled plant recovery filing fee.

[PL 1999, c. 398, Pt. A, §43 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §A4 (AMD). PL 1999, c. 398, §A43 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§3103. Minimum charge

1. Utilities required to provide minimum charge. Any transmission and distribution utility
serving more than 5,000 customers that has a residential rate combining energy and demand costs in a
single rate that neither declines nor increases, but is flat as consumption increases shall recover its
customer costs through the same rate. As part of that rate, each such transmission and distribution
utility shall provide for a minimum charge to include such an amount of kilowatt hours as the
commission determines.

[PL 1999, c. 398, Pt. A, §44 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF) ]

2. Billing of minimum charge. The minimum charge must be billed to the customer in such a
manner that all transmission and distribution charges to the customer for residential service appear on
the bill as a single item.

[PL 1999, c. 398, Pt. A, §44 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A44 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§3104. Schedule of regular meter readings required

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Investor-owned transmission and distribution utility" means a transmission and distribution
utility other than a consumer-owned transmission and distribution utility as defined in section 3201.
[PL 2003, c. 412, §1 (NEW).]

[PL 2003, c. 412, §1 (NEW).]

2. Requirement. An investor-owned transmission and distribution utility shall adopt and
ordinarily follow as a general operating policy a schedule of reading customer meters on a monthly
basis. Any investor-owned transmission and distribution utility that plans to adopt a different policy,
such as bimonthly meter readings, must receive prior approval of the commission.

[PL 2003, c. 412, §1 (NEW).]

SECTION HISTORY

PL 2003, c. 412, §1 (NEW).

§3104-A. Metering and billing system accuracy
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A transmission and distribution utility shall conduct testing of its metering and billing systems in
accordance with rules adopted by the commission. [PL 2017, c. 448, §2 (NEW).]

1. System accuracy; rulemaking. The commission shall amend or adopt rules governing the
testing of the metering and billing systems of transmission and distribution utilities to ensure accuracy
regarding the measurement of the usage of electricity and the determination of customer bills. Rules
adopted by the commission must include but are not limited to requirements for the following:

A. The frequency of testing of the metering and billing systems; [PL 2017, c. 448, §2 (NEW).]

B. The method by which the transmission and distribution utility shall conduct testing of its
metering and billing system; and [PL 2017, c. 448, §2 (NEW).]

C. The statistical analysis to be used as part of the testing procedures. [PL 2017, c. 448, §2
(NEW).]

The commission may adopt alternative testing procedures based on different metering or billing system
technologies, such as for analog meters and digital meters.
[PL 2017, c. 448, §2 (NEW).]

2. Metering and billing system audits. In adopting rules pursuant to this section, the commission
shall consider and may require periodic, independent audits of the metering and billing systems and the
commission may determine that such audits are applicable to only residential and small commercial
customers of an investor-owned transmission and distribution utility. If the commission requires
periodic, independent audits of the metering and billing systems of an investor-owned transmission and
distribution utility, the rules must contain at a minimum the following provisions:

A. The method by which the commission will choose an independent auditor; [PL 2017, c. 448,
§2 (NEW).]

B. The allocation of costs of a periodic metering and billing systems audit; and [PL 2017, c. 448,
§2 (NEW).]

C. The statistical analysis to be used in an audit. [PL 2017, c. 448, §2 (NEW).]
[PL 2017, c. 448, §2 (NEW).]

Rules adopted pursuant to this section are major substantive rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2017, c. 448, §2 (NEW).]

SECTION HISTORY
PL 2017, c. 448, §2 (NEW).
§3105. Heat pump program

Notwithstanding any other provision of law, a transmission and distribution utility may develop
and implement, upon approval of the commission, a program within its service territory to enable
customers to access the benefits of efficient electric heat pumps as set forth in this section and may
advertise the availability of its program to its customers. The program may serve any customer but
must target low-income customers, senior citizens, customers who are unable to finance the purchase
of a heat pump, customers who reside in rental dwellings and small businesses. For purposes of this
section, "efficient electric heat pump" means an electric heat pump that is consistent with eligibility
criteria of the Efficiency Maine Trust, as established in section 10103, or criteria established by the
commission by rule if the Efficiency Maine Trust does not establish such criteria. Rules adopted by
the commission pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2015, c. 446, §1 (NEW).]

1. Approval; activities of the utility. A transmission and distribution utility that elects to offer a
program pursuant to this section must submit a proposed program to the commission for approval. The
commission shall examine the proposed program and, if it finds the proposed program is reasonably

Generated

144 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

designed and consistent with the provisions and program elements of this section, shall approve the
program. Notwithstanding any provision of law limiting the amount of investment or revenue a utility
may make or receive in a business venture separate from the delivery of electricity, all activities of a
transmission and distribution utility under an approved program must be considered an unregulated
business venture of the utility in accordance with section 713. The prudent costs associated with the
program are recoverable only from customers participating in a program through just and reasonable
rates and charges approved by the commission.

[PL 2015, c. 446, §1 (NEW).]

2. Program elements. A transmission and distribution utility may, subject to approval under
subsection 1, elect to offer a program consistent with the program elements set forth under paragraph
A or B, or both. Based on the best available information at the outset of the program, the overall energy
costs to customers under a program must be expected to decrease as a result of participation in the
program, as measured by the overall energy costs to customers over the lifespan of the efficient electric
heat pumps, regardless of the source of energy, and the costs associated with participation in the
program.

A. A transmission and distribution utility may offer incentives to customers participating in the
program to acquire efficient electric heat pumps from 3rd-party sellers or installers to be used to
reduce the total installation cost of such heat pumps. [PL 2015, c. 446, §1 (NEW).]

B. A transmission and distribution utility may provide an efficient electric heat pump to a customer
within its service territory who requests a heat pump and who elects not to purchase and install a
heat pump due to income or other reasons. The utility may own the heat pump provided to a
customer participating in the program and may charge the customer for the costs associated with
providing and maintaining the heat pump. Any such program must meet the following
requirements:

(1) If the participating customer is delinquent in payments under the program, the utility may
undertake reasonable debt collection activities as approved by the commission and otherwise
consistent with applicable law, but in no event may the customer's primary electric service be
disconnected as a result of the customer's delinquency under the program nor may electric
service to a heat pump serving as the only heating source for the customer be disconnected
during the winter;

(2) The utility must allow participating customers to select a qualified 3rd-party heat pump
seller and installer and must use qualified 3rd-party installers to maintain and repair the heat
pumps provided to customers. To be qualified, an installer must be listed as a registered vendor
by the Efficiency Maine Trust, as established in section 10103, for purposes of heat pump
installations or determined qualified by the commission by rule if the Efficiency Maine Trust
does not maintain a registry of vendors;

(3) The utility must provide participating customers with the option, through a plain language
notice, to later buy the heat pump provided at reasonable terms approved by the commission;

(4) Atany time, a participating customer may elect to have the customer's heat pump removed
at no cost or penalty; and

(5) Before a customer elects to participate in the program, the customer must be provided a
plain language notice comparing the costs of the program with the costs of directly purchasing
a heat pump, including any applicable rebates or incentives available for purchasing such
equipment. [PL 2015, c. 446, §1 (NEW).]

[PL 2015, c. 446, §1 (NEW).]

3. Utility to provide information. A transmission and distribution utility that implements a
program under this section shall, upon request from the commission, provide sufficient information to
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demonstrate that the program is meeting the requirements of this section. In addition, the utility shall
provide a triennial report to the commission outlining the degree to which the program is meeting the

needs of customers, including the needs of customers required to be targeted under this section.
[PL 2015, c. 446, §1 (NEW).]

Nothing in this section is intended to limit the authority of the commission to establish electric
distribution rates for customers participating in a program under this section. [PL 2015, c. 446, §1
(NEW).]

SECTION HISTORY
PL 2015, c. 446, §1 (NEW).
§3106. Comparative usage data on billing statements
1. Definitions. For the purposes of this section, the following terms have the following meanings.

A. "Comparative usage data" means data regarding a customer's energy usage for the previous 24
months that compares each month's usage between the first 12 months and the 2nd 12 months of
usage. [PL 2019, c. 81, §1 (NEW).]

B. "Medium commercial customer" means a nonresidential customer that meets the availability
criteria to take service under a core customer class of the transmission and distribution utility that
includes a demand charge and in which a customer's maximum demand does not exceed 500
kilowatts or the utility's kilowatt break-point between classes that is closest to but does not exceed
500 kilowatts, whichever is lower. [PL 2019, c. 81, §1 (NEW).]

C. "Residential customer" means a customer defined as residential under the terms and conditions
of the transmission and distribution utility. [PL 2019, c. 81, §1 (NEW).]

D. "Small commercial customer" means a nonresidential customer that meets the availability
criteria to take service under a core customer class of the transmission and distribution utility that
does not include a demand charge. [PL 2019, c. 81, §1 (NEW).]

[PL 2019, c. 81, §1 (NEW).]

2. Billing statements. Except as provided in subsection 3, an investor-owned transmission and
distribution utility shall provide comparative usage data on customer billing statements of residential
customers, small commercial customers and medium commercial customers.

[PL 2019, c. 81, §1 (NEW).]

3. Waiver. The commission, by rule or order, may waive the requirements of this section for an
investor-owned transmission and distribution utility for the portion of the service territory of that utility
that is located in an area of this State in which the retail market is administered by the independent
system administrator for northern Maine if the commission finds that implementation of the
requirements of this section is unduly burdensome or cost-prohibitive in that portion of the utility's
service territory.

[PL 2019, c. 81, §1 (NEW) ]

REVISOR'S NOTE: §3106. Consumer protections; bill information as enacted by PL 2019, c. 88, §1
is REALLOCATED TO TITLE 35-A, SECTION 3107

REVISOR'S NOTE: §3106. Utility service standards as enacted by PL 2019, c. 104, §1 is
REALLOCATED TO TITLE 35-A, SECTION 3108

SECTION HISTORY

PL 2019, c. 81, §1 (NEW).

§3107. Consumer protections; bill information
(REALLOCATED FROM TITLE 32, SECTION 3106)

Generated

146 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

The commission by rule shall establish customer bill information requirements for investor-owned
transmission and distribution utilities that: [PL 2019, c. 88, §1 (NEW); RR 2019, c. 1, Pt. A, §49
(RAL).]

1. Historical rate information. Require investor-owned transmission and distribution utilities to
include, once per year, as an insert or attachment to customer bills, an informational chart produced by
the commission that displays a 10-year history of transmission, distribution and standard-offer service
rates available to the customer's rate class, along with a statement of the total percentage change in
transmission, distribution and standard-offer service rates over the 10-year period. The commission
shall post the informational charts produced pursuant to this subsection on the commission's publicly
accessible website;

[PL 2019, c. 88, §1 (NEW); RR 2019, c. 1, Pt. A, §49 (RAL).]

2. Consumer assistance. Require a customer bill issued by an investor-owned transmission and
distribution utility to display clearly and prominently the toll-free telephone number for the
commission's consumer assistance and safety division and a statement of the consumer assistance
services available by calling the division; and
[PL 2019, c. 88, §1 (NEW); RR 2019, c. 1, Pt. A, §49 (RAL).]

3. Correction of misleading information. Establish a process by which, if the commission finds
that an investor-owned transmission and distribution utility has included on customer bills, or inserts
or attachments to customer bills, information that is misleading, deceptive or inaccurate, the
transmission and distribution utility is required to provide to customers a statement that corrects the
misleading, deceptive or inaccurate information that was disseminated. Upon request of the Public
Advocate, the commission shall investigate the truth and accuracy of information included on customer

bills, or inserts or attachments to customer bills.
[PL 2019, c. 88, §1 (NEW); RR 2019, c. 1, Pt. A, §49 (RAL).]

Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2019, c. 88, §1 (NEW); RR 2019, c. 1, Pt. A, §49 (RAL).]

SECTION HISTORY

PL 2019, c. 88, §1 (NEW). RR 2019, c. 1, Pt. A, §49 (RAL).
§3108. Utility service standards

(REALLOCATED FROM TITLE 32, SECTION 3106)

Except as provided in subsection 3, the commission by rule shall establish service standards for
transmission and distribution utilities in accordance with this section. [PL 2019, c. 104, §1 (NEW);
RR 2019, c. 1, Pt. A, §50 (RAL).]

1. Service interruption reporting. The commission shall adopt rules that require transmission
and distribution utilities to track and report service interruptions. The rules must include but are not
limited to requirements for the following:

A. Record keeping regarding service interruptions affecting the distribution system of the utility;
and [PL 2019, c. 104, §1 (NEW); RR 2019, c. 1, Pt. A, §50 (RAL).]

B. Reporting service interruption information to the commission. [PL 2019, c. 104, §1 (NEW);
RR 2019, c. 1, Pt. A, §50 (RAL).]
[PL 2019, c. 104, §1 (NEW); RR 2019, c. 1, Pt. A, §50 (RAL).]

2. Service standards; corrective actions. The commission shall adopt rules that set standards for
transmission and distribution utilities regarding the frequency and duration of service interruptions.
The rules must establish performance targets and specify guidelines for the commission to require a
transmission and distribution utility to take corrective actions if performance targets are not met.

[PL 2019, c. 104, §1 (NEW); RR 2019, c. 1, Pt. A, §50 (RAL).]
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3. Exception; small utilities. Notwithstanding any other provision of this section, the commission
may exempt small transmission and distribution utilities from any rule, or portion of a rule, required by
this section if the commission determines that the rule would impose unreasonable requirements on the
utility due to the small size of the utility. For the purposes of this subsection, "small transmission and
distribution utility" means a transmission and distribution utility serving 50,000 or fewer retail
customers.

[PL 2019, c. 104, §1 (NEW); RR 2019, c. 1, Pt. A, §50 (RAL).]

Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2019, c. 104, §1 (NEW); RR 2019, c. 1, Pt. A, §50 (RAL).]

SECTION HISTORY
PL 2019, c. 104, §1 (NEW). RR 2019, c. 1, Pt. A, §50 (RAL).
§3109. Military veterans' organizations; residential customer
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
(WHOLE SECTION TEXT EFFECTIVE UNTIL 9/01/25)
(WHOLE SECTION TEXT REPEALED 9/01/25)
1. Definitions. For the purposes of this section, the following terms have the following meanings.

A. "Eligible military veterans' organization" means a military veterans' organization qualified
under the federal Internal Revenue Code of 1986, 26 United States Code, Section 501(c)(19), as
amended, excluding a trust or foundation for a post or organization of past or present members of
the Armed Forces of the United States. [PL 2021, c. 244, §1 (NEW).]

B. "Residential customer" means a customer defined as residential under the terms and conditions
of the customer's transmission and distribution utility. [PL 2021, c. 244, §1 (NEW).]
[PL 2021, c. 244, §1 (NEW).]

2. Residential rate for military veterans' organizations. A transmission and distribution utility
shall, at the request of an eligible military veterans' organization, bill that organization at the same rate
as the utility bills a residential customer for electric power or service provided to a facility owned by
that organization or a facility rented by that organization if that organization is billed directly for electric
power or service provided by the utility.

[PL 2021, c. 244, §1 (NEW).]

3. Repeal. This section is repealed September 1, 2025.
[PL 2021, c. 244, §1 (NEW).]

SECTION HISTORY
PL 2021, c. 244, §1 (NEW).
§3110. Rate disclosures

1. Current transmission and distribution utility rates. On January 1st of each year, the
commission shall publish on the commission's publicly accessible website residential transmission and
distribution utility rates and standard-offer supply rates applicable for the period of January Ist to
December 31st of that year. The commission shall update the published rates within 30 days of any
change in those rates.

[PL 2023, c. 121, §1 (NEW).]

SECTION HISTORY
PL 2023, c. 121, §1 (NEW).
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SUBCHAPTER 2
ENERGY PLANNING; CONSTRUCTION; PURCHASES

§3131. Definitions

As used in this subchapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Domestic transmission and distribution utility. "Domestic transmission and distribution
utility" means any entity organized under the laws of this State to transmit or distribute electricity.
[PL 1999, c. 398, Pt. A, §45 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1-A. Electric utility.
[PL 1999, c. 398, Pt. A, §45 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Energy.
[PL 1999, c. 398, Pt. A, §45 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Foreign electric utility. "Foreign electric utility" means any entity organized under the laws of
a state other than this State, or a province of Canada, that is authorized under the laws of the state or
province in which it is organized to generate, transmit or distribute electricity, or to own, operate or
otherwise participate in utility facilities or interests in utility facilities.

[PL 1999, c. 398, Pt. A, §45 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3-A. Fuel conversion.
[PL 1999, c. 398, Pt. A, §45 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Generating capacity.
[PL 1999, c. 398, Pt. A, §45 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4-A. High-impact electric transmission line. "High-impact electric transmission line" means a
transmission line greater than 50 miles in length that is:

A. Constructed to transmit direct current electricity; or [PL 2009, c. 655, Pt. A, §3 (NEW).]
B. Capable of operating at 345 kilovolts or more and:

(1) Is not a generator interconnection transmission facility as defined in section 3132,
subsection 1-B; and

(2) Is not constructed primarily to provide electric reliability, as determined by the
commission. [PL 2009, c. 655, Pt. A, §3 (NEW).]
[IB 2021, c. 1, §2 (AMD).]

4-B. Nontransmission alternative.

[PL 2023, c. 355, §1 (RP).]

4-C. Nonwires alternative. "Nonwires alternative" means an infrastructure, technology or
application that either individually or collectively defers or reduces the need for capital investment in
the transmission or distribution system and addresses system reliability needs proposed to be met by
the transmission or distribution system investment. "Nonwires alternative" includes but is not limited
to energy efficiency and conservation measures, energy storage, load management, demand response
and distributed generation.

[PL 2023, c. 355, §2 (AMD).]

4-D. Nonwires alternative coordinator. "Nonwires alternative coordinator" means the person or
entity providing services under contract to the Office of the Public Advocate as described in section
1701, subsection 2-A.
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[PL 2019, c. 298, §5 (NEW).]

5. Transmission capacity. "Transmission capacity" means an entitlement to transmission services
over a transmission line with a capacity greater than 100 kilovolts for periods greater than 3 years.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Utility facility. "Utility facility" means an item of plant used or useful in the transmission and
distribution utility business, and includes, but is not limited to, such items of plant as transmission lines,
office buildings and equipment and transportation equipment.

[PL 1999, c. 398, Pt. A, §45 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

7. Corridor. "Corridor" means an area no greater than 1/2 mile in width in which a proposed
transmission line is to be located.
[PL 1991, c. 640, §1 (NEW).]

8. Cost-effective. "Cost-effective" means, with respect to nonwires alternatives, that benefits
exceed costs, as determined by benefit-cost analysis conducted pursuant to section 3132-C, subsection
2.

[PL 2019, c. 298, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 1991, c. 2, §130 (COR). PL 1991, c. 640, §1 (AMD). PL
1997, c. 710, §5 (AMD). PL 1999, c. 398, §A45 (AMD). PL 1999, c. 398, §§A104,105 (AFF).
PL 2009, c. 655, Pt. A, §3 (AMD). PL 2013, c. 369, Pt. C, §1 (AMD). PL 2019, c. 298, §§5, 6
(AMD). IB 2021, c. 1, §2 (AMD). PL 2023, c. 355, §§1, 2 (AMD).

§3132. Construction of transmission lines prohibited without prior order of the commission

Except as provided in subsection 1-B, a person may not construct any transmission line covered by
subsection 2 or rebuild or relocate any transmission line as investigated by the commission under
subsection 3 unless the commission has issued a certificate of public convenience and necessity
approving construction. [PL 2007, c. 148, §1 (AMD).]

1. Construction of generating facility and resulting line.
[PL 1999, c. 398, Pt. A, §46 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1-A. Purchase of capacity or energy and resulting line.
[PL 1999, c. 398, Pt. A, §46 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

1-B. [Exception; generator interconnection transmission facility. The construction of a
generator interconnection transmission facility is not subject to the requirements of this section. For the
purposes of this subsection, "generator interconnection transmission facility" means a transmission line,
together with all associated equipment and facilities, that is constructed, owned and operated by a
generator of electricity solely for the purpose of electrically and physically interconnecting such
generator to:

A. The transmission system of a transmission and distribution utility; or [PL 2019, c. 205, §4
(NEW).]
B. A commercial or industrial consumer of the electricity that is located on:
(1) The property where the entity that generates the electricity is located or on abutting
property; or

(2) A commercial or industrial site that was served by the entity that generates the electricity
or its predecessor without using the transmission and distribution plant of a public utility prior
to December 31, 2018. [PL 2019, c. 205, §4 (NEW).]

[PL 2019, c. 205, §4 (AMD).]
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2. Construction of transmission line. Except as otherwise provided in subsection 3-A, whenever
any person proposes to erect within this State a transmission line capable of operating at 69 kilovolts
or more, that person shall file a petition for the approval of the proposed line in accordance with
subsection 2-C. The petition for approval must be set down for public hearing. The commission shall
issue its order within 12 months after the petition is filed unless this period is extended either by
agreement of all the parties or by the commission upon its determination that the party seeking the
extension would, because of circumstances beyond that party's control, be unreasonably disadvantaged
unless the extension were granted, as long as the party to that time had prosecuted its case in good faith
and with due diligence.

At the time of filing of a petition for approval of a proposed line under this section, the person filing
the petition shall send a copy of the petition by certified mail to the municipal officers of the
municipality or municipalities in which the line is to be located.

[PL 2023, c. 168, §7 (AMD).]

2-A. Other projects requiring approval.
[PL 2009, c. 123, §1 (RP).]

2-B. Standards for certain projects.
[PL 2009, c. 123, §2 (RP).]

2-C. Petition for approval of proposed transmission line. The petition for approval of the
proposed transmission line must contain such information as the commission by rule prescribes,
including, but not limited to:

A. A description of the effect of the proposed transmission line on public health and safety and
scenic, historic, recreational and environmental values and of the proximity of the proposed
transmission line to inhabited dwellings; [PL 2009, c. 309, §2 (NEW).]

B. Justification for adoption of the route selected, including comparison with alternative routes
that are environmentally, technically and economically practical; and [PL 2017, c. 201, §2
(AMD).]

C. [PL 2017, c. 201, §3 (RP).]

D. A description of the need for the proposed transmission line. [PL 2013, c. 369, Pt. C, §3
(NEW).]
[PL 2017, c. 201, §§2, 3 (AMD).]

2-D. Nonwires alternatives investigation; consideration. In considering whether to approve or
disapprove all or portions of a proposed transmission line and associated infrastructure pursuant to
subsection 5, the commission shall, for a transmission line proposed by an investor-owned transmission
and distribution utility, consider the results and recommendations of an investigation by the nonwires
alternative coordinator conducted in accordance with section 3132-C.

[PL 2023, c. 355, §3 (AMD).]

3. Transmission line rebuilding or relocation projects. Each transmission and distribution
utility shall file annually with the commission and the Office of the Public Advocate, for review by the
nonwires alternative coordinator, a schedule of transmission line rebuilding or relocation projects that
it intends to carry out during the next 5 years concerning transmission lines that will become, or will
remain at, voltages of 69 kilovolts or more. The schedule must describe each project, showing the
length, location and estimated cost.

If the commission determines that an investigation of any transmission line rebuilding or relocation
project is warranted, it shall notify the transmission and distribution utility within 60 days of the annual
filing and the transmission and distribution utility is then required to comply with the provisions of this
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section with respect to that project. The absence of commission notification requiring the utility to file
a petition does not preclude such notification in subsequent years.
[PL 2019, c. 298, §8 (AMD).]

3-A. Minor transmission line construction projects. Each domestic transmission and
distribution utility shall file annually with the commission and the Office of the Public Advocate, for
review by the nonwires alternative coordinator, a schedule of minor transmission line construction
projects that it intends to carry out during the next 5 years concerning transmission lines that will be
capable of operating at 69 kilovolts or more. A minor transmission line construction project is a
transmission line construction project the cost of which does not exceed 25% of the utility's current
annual transmission property depreciation charge. The schedule must describe each project, showing
the length, location and estimated cost.

If the commission determines that an investigation of any minor transmission line construction project
is warranted, it shall notify the transmission and distribution utility within 60 days of the annual filing
and the utility must then comply with the provisions of this section with respect to that project. The
absence of commission notification requiring the utility to file a petition does not preclude such
notification in subsequent years.

[PL 2019, c. 298, §9 (AMD).]

4. Corridor of proposed transmission line. The person filing a petition under this section for
approval of a proposed transmission line shall submit a map to the commission with its application.
The map must:

A. Be available to the public at the offices of the commission and at the local town office where
any portion of the proposed transmission line is to be located; [PL 1991, c. 640, §3 (AMD).]

B. Indicate the proposed corridor or corridors of the transmission line and a description of any
planned equipment and facilities to be placed there; and [PL 1991, c. 640, §3 (AMD).]

C. Be prepared in cooperation with the appropriate natural resource protection agencies and the
affected municipalities. [PL 1991, c. 640, §3 (NEW).]
[PL 2007, c. 148, §4 (AMD).]

5. Commission approval of a proposed transmission line; nonwires alternatives. The
commission may approve or disapprove all or portions of a proposed transmission line and shall make
such orders regarding its character, size, installation and maintenance and regarding nonwires
alternatives to the proposed transmission line as are necessary, having regard for any increased costs
caused by the orders. In its review and consideration of nonwires alternatives, as required by subsection
2-D, the commission shall give preference to the nonwires alternatives that have been identified as able
to address the identified need for the proposed transmission line most cost-effectively. When the cost-
effectiveness of the identified nonwires alternatives are reasonably equal, the commission shall give
preference to the alternatives that produce the lowest amount of local air emissions, including
greenhouse gas emissions.

[PL 2023, c. 355, §4 (AMD).]

6. Commission order; certificate of public convenience and necessity. In its order, the
commission shall make specific findings with regard to the public need for the proposed transmission
line. The commission shall make specific findings with regard to the likelihood that nonwires
alternatives can sufficiently address the identified public need over the effective life of the transmission
line more cost-effectively. If the commission finds that a public need exists, after considering whether
the need can be reliably and more cost-effectively met using nonwires alternatives, it shall issue a
certificate of public convenience and necessity for the transmission line. In determining public need,
the commission shall, at a minimum, take into account economics, reliability, public health and safety,
scenic, historic and recreational values, state renewable energy generation goals, the proximity of the
proposed transmission line to inhabited dwellings and nonwires alternatives to construction of the
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transmission line, including energy conservation, distributed generation or load management. If the
commission orders or allows the erection of the transmission line, the order is subject to all other
provisions of law and the right of any other agency to approve the transmission line. The commission
shall, as necessary and in accordance with subsection 7 and 8, consider the findings of the Department
of Environmental Protection under Title 38, chapter 3, subchapter 1, article 6, with respect to the
proposed transmission line and any modifications ordered by the Department of Environmental
Protection to lessen the impact of the proposed transmission line on the environment. A person may
submit a petition for and obtain approval of a proposed transmission line under this section before
applying for approval under municipal ordinances adopted pursuant to Title 30-A, Part 2, Subpart 6-A;
and Title 38, section 438-A and, except as provided in subsection 4, before identifying a specific route
or route options for the proposed transmission line. Except as provided in subsection 4, the commission
may not consider the petition insufficient for failure to provide identification of a route or route options
for the proposed transmission line. The issuance of a certificate of public convenience and necessity
establishes that, as of the date of issuance of the certificate, the decision by the person to erect or
construct was prudent. At the time of its issuance of a certificate of public convenience and necessity,
the commission shall send to each municipality through which a proposed corridor or corridors for a
transmission line extends a separate notice that the issuance of the certificate does not override,
supersede or otherwise affect municipal authority to regulate the siting of the proposed transmission
line. The commission may deny a certificate of public convenience and necessity for a transmission
line upon a finding that the transmission line is reasonably likely to adversely affect any transmission
and distribution utility or its customers.

[PL 2023, c. 355, §5 (AMD).]

6-A. High-impact electric transmission line; certificate of public convenience and necessity.
The commission shall evaluate and render a decision on any petition for a certificate of public
convenience and necessity for a high-impact transmission line.

[IB 2021, c. 1, §3 (AMD).]

6-B. Reasonable consideration of nontransmission alternatives.
[PL 2013, c. 369, Pt. C, §6 (NEW); MRSA T. 35-A §3132, sub-§6-B (RP).]

6-C. High-impact electric transmission line; legislative approval. In addition to obtaining a
certificate of public convenience and necessity, a high-impact electric transmission line may not be
constructed anywhere in the State without first obtaining the approval of the Legislature, except that
any high-impact electric transmission line crossing or utilizing public lands designated by the
Legislature pursuant to Title 12, section 598-A, other than service land, is deemed to substantially alter
the land and must be approved by the vote of 2/3 of all the members elected to each House of the
Legislature.

For the purposes of this subsection, "service land" means public lands designated by the Legislature
pursuant to Title 12, section 598-A that are:

A. A former railroad right-of-way that is no longer used for rail service and is owned by the State
and used as a recreational trail; and [PL 2023, c. 644, §2 (NEW).]

B. Any other public land for which the crossing or utilization by a proposed high-impact electric
transmission line satisfies the criteria established by rule adopted pursuant to Title 12, section
598-C for a determination by the Department of Agriculture, Conservation and Forestry, Bureau of
Parks and Lands that the high-impact electric transmission line's crossing or utilization does not
constitute a reduction or substantial alteration of those lands. [PL 2023, c. 644, §2 (NEW).]

[PL 2023, c. 644, §2 (AMD).]

6-D. High-impact electric transmission line; geographic prohibition. Notwithstanding
subsection 6-C, a high-impact electric transmission line may not be constructed in the Upper Kennebec
Region. For the purpose of this subsection, "Upper Kennebec Region" means the approximately 43,300
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acres of land located between the Town of Bingham and Wyman Lake, north along the Old Canada
Road, Route 201, to the Canadian border, and eastward from the Town of Jackman to encompass Long
Pond and westward to the Canadian border, in Somerset County and Franklin County.

[IB 2021, c. 1, §5 (NEW).]

6-E. Retroactivity. Notwithstanding Title 1, section 302 or any other provision of law to the
contrary, subsections 6-C and 6-D apply retroactively to September 16, 2020 and apply to any high-
impact electric transmission line the construction of which had not commenced as of that date.

[IB 2021, c. 1, §6 (NEW)]

7. Environmental protection agency modification. If the commission has issued a certificate of
public convenience and necessity for a proposed transmission line and the Department of
Environmental Protection in an order issued under Title 38, chapter 3, subchapter 1, article 6 makes a
modification in the location, size, character or design of the transmission line, the person proposing the
transmission line shall:

A. Deliver a copy of the order to the commission; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. State the nature of the modifications and all cost adjustments occasioned by the modifications
to the cost of the proposed transmission line relied upon by the commission in issuing its certificate
of public convenience and necessity under this section. [PL 1999, c. 398, Pt. A, §46 (AMD); PL
1999, c. 398, Pt. A, §§104, 105 (AFF).]

[PL 2009, c. 309, §4 (AMD).]

8. Cost adjustments. If the cost adjustments specified in subsection 7 exceed the cost relied upon
by the commission in the original proceeding under this section by more than 20% of the original cost,
the person may not proceed with any construction of the proposed transmission line, the commission's
original certificate of public convenience and necessity notwithstanding. The commission, upon
notification of the cost increase, shall:

A. Reopen its original decision concerning the transmission line; [PL 1999, c. 398, Pt. A, §46
(AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

B. Make specific findings with regard to the need for the transmission line to the same extent and
with the same authority as if the person's petition for approval were before it; and [PL 2007, c.
148, §7 (AMD).]

C. Except as modified in this section, retain all authority granted to it under section 1321. [PL
1987, c. 141, Pt. A, §6 (NEW).]
[PL 2007, c. 148, §7 (AMD).]

9. Filing fee; waiver of fee. When a petition is filed under this section, the person or persons
involved shall pay to the commission an amount equal to 2/100 of 1% of the estimated cost to erect,
rebuild or relocate the transmission line provided that in the case of a petition filed under subsection 2,
the fee is 4/100 of 1%. The person may, at the time of the filing of notice of its intent to file the petition,
or, in the case of lines subject to subsection 2, at the time of the filing of the petition, request the
commission to waive all or a portion of the filing fee. The commission shall rule on the request for
waiver within 30 days.

Filing fees paid as required under this subsection must be segregated, apportioned and expended by the
commission for the purposes of this section. Any portion of the filing fee that is received from any
person and is not expended by the commission to process the petition for a certificate of public
convenience and necessity must be returned to the person.

[PL 2007, c. 148, §8 (AMD).]
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10. Exemption from filing fees. Notwithstanding any other requirement in this section, the
commission may, by rule, exempt from filing fees applications concerning transmission lines the review
of which does not place an unusual burden on the commission's budget.

[PL 1999, c. 398, Pt. A, §46 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

10-A. Filing fee to Office of the Public Advocate. When a person pays a filing fee to the
commission pursuant to subsection 9, the person shall, at the same time, pay to the Office of the Public
Advocate an amount equal to 2/100 of 1% of the estimated cost to erect, rebuild or relocate the
transmission line, except that in the case of a petition filed under subsection 2, the fee is 3/100 of 1%.
If the Office of the Public Advocate's expenses in the transmission line proceeding exceed the amount
of the original filing fee, the Office of the Public Advocate may bill the person monthly for additional
incurred expenses. The person may, at the time of the filing of the petition under this section, request
the Office of the Public Advocate to waive all or a portion of the filing fee. The Office of the Public
Advocate shall decide on the waiver request within 30 days.

Filing fees paid as required under this subsection must be segregated, apportioned and expended by the
Office of the Public Advocate for the purposes of representing the interests of consumers in the
proceeding before the commission or conducting public outreach to inform consumers about the
proceeding. The Office of the Public Advocate shall return any portion of the filing fee that is not
expended for these purposes to the person who paid the fee.

[PL 2021, c. 195, §3 (AMD).]

10-B. Office of the Public Advocate reporting requirement; repeal.
[PL 2009, c. 26, §2 (NEW); MRSA T. 35-A §3132, sub-§10-B (RP).]

11. Amendments, extensions and renewals.
[PL 1993, c. 91, §2 (RP).]

11-A. Amendments, extensions and renewals of contracts originally subject to commission
approval. This section applies to any amendment, extension or renewal of any contract between a
person and other parties with an ownership interest governing the terms of their participation in the
construction of a transmission line subject to this section, if the original contract was subject to approval
by the commission. The commission may waive the approval requirements of this section with respect
to a particular amendment, extension or renewal or a group of amendments, extensions or renewals
upon request. If the commission does not respond to a request for waiver within 30 days, the request
is deemed to have been granted. The commission shall prescribe by rule the content of a request for
waiver and procedures for the expeditious processing of requests in certain circumstances.

[PL 2007, c. 148, §9 (AMD).]

11-B. Amendments, extensions and renewals of contracts not originally subject to
commission approval. For any amendment, extension or renewal of any contract otherwise subject to
this section, but when the original contract was not subject to approval by the commission, the person
shall file a copy of the proposed amendment, extension or renewal with the commission within 7 days
of the day when the utility receives notice of the proposal, but approval under this section is not
required.

[PL 2007, c. 148, §10 (AMD).]

12. Waiver of notice. The commission may waive any of the notice requirements in this section
in advance of filing.
[PL 1989, c. 60, §6 (NEW).]

13. Public lands. The State, any agency or authority of the State or any political subdivision of
the State may not sell, lease or otherwise convey any interest in public land, other than a future interest
or option to purchase an interest in land that is conditioned on satisfaction of the terms of this
subsection, to any person for the purpose of constructing a transmission line subject to this section,
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unless the person has received a certificate of public convenience and necessity from the commission
pursuant to this section.

A. [PL 2009, c. 123, §6 (RP).]
B. [PL 2009, c. 123, §6 (RP).]

A person who has bought, leased or otherwise been conveyed any interest in public land for the purpose
of constructing a transmission line may not undertake construction of that line except under the terms
of the certificate of public convenience and necessity as originally issued for that transmission line by
the commission or as modified by order of the Department of Environmental Protection under
subsection 7 or under the terms of an amended certificate of public convenience and necessity issued
by the commission or deemed to have been issued by the commission under subsection 11-A.

As used in this subsection, "public land" means land that is owned or controlled by the State, by an
instrumentality of the State or by a political subdivision of the State.

As used in this subsection, "future interest or option to purchase an interest in land" includes an option,
purchase and sale agreement or other equivalent legal instrument that conveys the intent to pursue a

future sale, lease or other conveyance of land.
[PL 2009, c. 655, Pt. C, §3 (AMD).]

14. Customer cost impact. Notwithstanding any other provision of this section, the commission
may not issue a certificate of public convenience and necessity that has the effect of eliminating the
independent system administrator for northern Maine or eliminating or materially modifying the scope
of responsibilities of the independent system administrator for northern Maine unless the certificate is
subject to a requirement for the full compensation for the net adverse effects on ratepayers as
determined by the commission. The determination of the net adverse effects must include, but is not
limited to, known and measurable transmission cost effects. Compensation required by this section
must be provided to affected ratepayers through a rebate, reduction in rates or other appropriate
compensation mechanism benefiting affected ratepayers in the area of the State in which the retail
electricity market is administered by the independent system administrator for northern Maine.
Compensation required by this section must be calculated for and provided to affected ratepayers over
a period of not more than 10 years.

[PL 2009, c. 285, §1 (NEW).]

15. Advancement of nonwires alternatives policies. The commission shall advocate in all
relevant venues for the pursuit of least-cost solutions to bulk power system needs on a total cost basis
and for all available resources, including nonwires alternatives, to be treated comparably in
transmission analysis, planning and access to funding.

[PL 2023, c. 355, §6 (AMD).]
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§3132-A. Construction of transmission or subtransmission projects prohibited without approval
of the commission

A person may not construct any transmission project or subtransmission project without approval
from the commission. For the purposes of this section, "transmission project” means any proposed new
or upgraded transmission substation infrastructure that is capable of operating at 69 kilovolts or more.
"Subtransmission project"” means any proposed new or upgraded transmission line, substation
component or associated infrastructure that is capable of operating at less than 69 kilovolts and
projected to cost in excess of $5,000,000. [PL 2023, c. 355, §7 (AMD).]

1. Submission requirement. A person that proposes to undertake in the State a transmission
project or subtransmission project must provide the commission with a description of the need for the
proposed transmission project or subtransmission project.

A. [PL 2017, c. 201, §5 (RP)]

B. [PL 2017, c. 201, §5 (RP).]
[PL 2023, c. 355, §7 (AMD).]

1-A. Nonwires alternatives investigation; consideration. In considering whether to approve or
disapprove all or portions of a proposed transmission project or subtransmission project pursuant to
subsection 2, the commission shall, for a transmission project or subtransmission project proposed by
an investor-owned transmission and distribution utility, consider the results and recommendations of
an investigation by the nonwires alternative coordinator conducted in accordance with section 3132-C.
[PL 2023, c. 355, §7 (AMD).]

2. Commission approval of a proposed transmission project or subtransmission project;
nonwires alternatives. In order for a transmission project or subtransmission project to be approved,
the commission must consider whether the identified need over the effective life of the proposed
transmission project or subtransmission project can be reliably and more cost-effectively met using
nonwires alternatives. In its review and consideration of nonwires alternatives, as required by
subsection 1-A, the commission shall give preference to nonwires alternatives that have been identified
as able to address the identified need for the proposed transmission project or subtransmission project
most cost-effectively. When the cost-effectiveness of the identified nonwires alternatives are
reasonably equal, the commission shall give preference to the alternatives that produce the lowest
amount of local air emissions, including greenhouse gas emissions.

[PL 2023, c. 355, §7 (AMD).]

3. Exception. A transmission project or subtransmission project that is constructed, owned and
operated by a generator of electricity solely for the purpose of electrically and physically
interconnecting the generator to the transmission system of a transmission and distribution utility is not
subject to this section.

[PL 2023, c. 355, §7 (AMD).]

SECTION HISTORY

PL 2013, c. 369, Pt. C, §8 (NEW). PL 2017, c. 201, §§5, 6 (AMD). PL 2019, c. 298, §12 (AMD).
PL 2023, c. 355, §7 (AMD).

§3132-B. Small transmission and distribution projects

For the purposes of this section, "small transmission project" means any proposed new or upgraded
transmission line, substation component or associated infrastructure capable of operating at less than
69 kilovolts and projected to cost $5,000,000 or less. For the purposes of this section, a "distribution
project" means any proposed new or upgraded distribution line, substation component or associated
infrastructure capable of operating at less than 34 kilovolts. [PL 2023, c. 355, §8 (AMD).]
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1. Planning study. Each investor-owned transmission and distribution utility in this State shall
annually complete and submit to the Office of the Public Advocate, for review by the nonwires
alternative coordinator, a planning study for small transmission projects and distribution projects. In
completing the planning study, an investor-owned transmission and distribution utility shall develop
and use system planning models. The study must:

A. Analyze system needs for the next 5 years and provide a schedule of proposed projects and
associated costs; [PL 2019, c. 298, §13 (NEW).]

B. Describe system capacity and load by substation and circuit; and [PL 2019, c. 298, §13
(NEW).]

C. Identify corresponding planned and anticipated growth-related investments. [PL 2019, c. 298,
§13 (NEW).]

After review of a planning study submitted under this subsection, the nonwires alternative coordinator
may provide comments or recommendations, which may include recommendations to achieve the
policy goals established in section 3143. An investor-owned transmission and distribution utility may,
at its discretion, incorporate recommendations on a planning study made by the nonwires alternative
coordinator. Failure to incorporate recommendations made by the nonwires alternative coordinator
may not result in a presumption of imprudence.

[PL 2019, c. 298, §13 (NEW).]

2. Nonwires alternatives investigation. Except as provided in subsection 3, for a proposed
project presented in a planning study under subsection 1, the nonwires alternative coordinator:

A. Shall investigate nonwires alternatives if the project is a small transmission project or is a
distribution project estimated to cost $500,000 or more; and [PL 2019, c. 298, §13 (NEW).]

B. May investigate nonwires alternatives if the project is a distribution project estimated to cost
less than $500,000 and, in the judgment of the nonwires alternative coordinator, there is a
reasonable likelihood that a nonwires alternative would be more cost-effective than the proposed
distribution project. [PL 2019, c. 298, §13 (NEW).]

An investigation of nonwires alternatives under this subsection must be conducted in accordance with
section 3132-C.
[PL 2019, c. 298, §13 (NEW).]

3. Excluded projects; criteria. The commission, by rule, shall develop criteria to exclude from
investigation by the nonwires alternative coordinator small transmission projects and distribution
projects best suited to transmission and distribution investments, including but not limited to projects
that are:

A. Necessary for redundant supply to a radial load; [PL 2019, c. 298, §13 (NEW).]

B. Necessary to address maintenance, asset condition or safety needs; [PL 2019, c. 298, §13
(NEW).]

C. Necessary to address stability or short circuit problems; or [PL 2019, c. 298, §13 (NEW).]

D. Required to be in service within one year based on the controlling load forecast. [PL 2019, c.
298, §13 (NEW).]
[PL 2019, c. 298, §13 (NEW).]

4. Nonwires alternatives recommendations. Based on the investigation under subsection 2, the
nonwires alternative coordinator shall make recommendations to the investor-owned transmission and
distribution utility regarding nonwires alternatives to proposed small transmission projects and
distribution projects. The nonwires alternative coordinator and the utility shall attempt to reach a good
faith agreement regarding the adoption of nonwires alternatives that are most cost-effective. If
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agreement is reached, the utility shall pursue the agreed-upon nonwires alternatives. If there is no
agreement, the utility or the Office of the Public Advocate may petition the commission to resolve the
dispute.

[PL 2023, c. 355, §9 (AMD).]

5. Dispute resolution. In responding to a petition by an investor-owned transmission and
distribution utility or the Office of the Public Advocate pursuant to subsection 4, the commission shall
review the planning study prepared under subsection 1 and the recommendations of the nonwires
alternative coordinator under subsection 4. In resolving the dispute, the commission shall give
preference to nonwires alternatives that are identified as able to address the identified need for the
proposed small transmission project or distribution project and are most cost-effective. Of the identified
nonwires alternatives, the commission shall give preference to the lowest-cost nonwires alternatives.
When the costs to ratepayers in this State of the identified nonwires alternatives are reasonably equal,
the commission shall give preference to the nonwires alternatives that produce the lowest amount of
local air emissions, including greenhouse gas emissions.

[PL 2023, c. 355, §10 (AMD).]

SECTION HISTORY

PL 2019, c. 298, §13 (NEW). PL 2023, c. 355, §§8-10 (AMD).
§3132-C. Nonwires alternatives investigation and recommendations

1. Investigation required. The nonwires alternative coordinator shall conduct an investigation of
and make recommendations regarding nonwires alternatives to a wires project under section 3132,
3132-A or 3132-B in accordance with this section. The investigation must be conducted in coordination
with the Efficiency Maine Trust. For the purposes of this section, "wires project" means a transmission
line and associated infrastructure subject to the requirements of section 3132, a transmission project or
subtransmission project as defined in section 3132-A or a small transmission project or distribution
project covered by section 3132-B.
[PL 2023, c. 355, §11 (AMD).]

2. Investigation methods; benefit-cost analysis. An investigation under subsection 1 must set
forth the total projected costs and annual carrying costs of the wires project and the nonwires
alternatives over the effective life of the wires project. The investigation must include a benefit-cost
analysis that evaluates the cost-effectiveness of nonwires alternatives as compared to the wires project,
under which:

A. Benefits and costs are measured in net present value; [PL 2019, c. 298, §14 (NEW).]

B. Benefits reflect total, quantifiable avoided costs and are calculated from the perspective of the
investor-owned transmission and distribution utility and ratepayers, including any deferral value;

and [PL 2019, c. 298, §14 (NEW)]

C. Costs are calculated from the perspective of the investor-owned transmission and distribution
utility. For a nonwires alternative, costs include the utility's cost of any contracts required to deliver
the nonwires alternative but do not include any ratepayer contributions to the cost of the nonwires
alternative. [PL 2019, c. 298, §14 (NEW).]

[PL 2019, c. 298, §14 (NEW).]

3. Data. An investor-owned transmission and distribution utility shall provide data requested by
the Public Advocate or the Efficiency Maine Trust, subject to enforcement by the commission, to allow
the nonwires alternative coordinator, in conjunction with the trust, to carry out investigation and
analysis under this section. The trust shall use utility ratepayer usage data to identify cost-effective
nonwires alternatives on the customer side of the meter. An investor-owned transmission and
distribution utility may request a protective order if necessary to protect the confidentiality of customer
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data or critical energy infrastructure information provided under this section in accordance with section
1311-A.
[PL 2023, c. 355, §12 (AMD).]

4. Recommendations. On the basis of the investigation under subsection 1, the nonwires
alternative coordinator shall develop and provide to the commission or to an investor-owned
transmission and distribution utility, as appropriate, recommendations regarding cost-effective
nonwires alternatives to the wires project, including a proposed plan for procurement of the
recommended nonwires alternatives. The proposed procurement plan must be consistent with the
provisions of section 3132-D.

[PL 2019, c. 298, §14 (NEW).]

SECTION HISTORY
PL 2019, c. 298, §14 (NEW). PL 2023, c. 355, §§11, 12 (AMD).
§3132-D. Nonwires alternatives procurement

When the commission determines a nonwires alternative is appropriate under section 3132, 3132-A
or 3132-B, the nonwires alternative must be prudently procured in accordance with this section. [PL
2023, c. 355, §13 (AMD).]

1. Behind the meter alternatives. For a nonwires alternative on the customer side of the meter,
the investor-owned transmission and distribution utility shall contract with the Efficiency Maine Trust
to deliver the nonwires alternative through the trust's programs.

[PL 2019, c. 298, §15 (NEW),]

2. Grid-side alternatives. For a nonwires alternative on the grid side of the meter, the commission
shall determine an entity, which may include but is not limited to the investor-owned transmission and
distribution utility or a 3rd party, to deliver the nonwires alternative and shall make orders as necessary.
[PL 2023, c. 355, §14 (AMD).]

An investor-owned transmission and distribution utility's prudently incurred costs to deliver
nonwires alternatives directly or under contract with the Efficiency Maine Trust or a 3rd party are
recoverable in rates. For purposes of this section, prudently incurred costs do not include a financial
or performance incentive for the utility. [PL 2019, c. 298, §15 (NEW).]

SECTION HISTORY
PL 2019, c. 298, §15 (NEW). PL 2023, c. 355, §§13, 14 (AMD).
§3133. Purchase of transmission capacity prohibited without prior order of the commission

1. Commission approval required for purchases. A transmission and distribution utility may
not purchase any transmission capacity unless the commission has issued a certificate of public
convenience and necessity approving the purchase or has waived the approval requirements pursuant
to subsection 11.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Notice of intent to file. The utility or utilities shall file with the commission, no less than 2
months in advance of submitting its petition for a certificate of public convenience and necessity for
the proposed purchase, a notice of its intent to file the petition. The notice must inform the commission
of the terms of the proposed purchase and, after receiving the notice, the commission may, by rule or
otherwise, require the petitioner to make available such additional information as it determines
necessary. The commission may waive the requirement that at least 2 months' advance notice be given.
The commission shall rule on any request for waiver within 60 days. If there is then outstanding for
the utility a long-range plan approved pursuant to section 3134, the utility need not provide an advance
notice of its intent to file the petition.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
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3. Petition for certificate of public convenience and necessity. The petition for a certificate of
public convenience and necessity must contain such information as the commission may by rule
prescribe.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Hearing. The petition must be set down for public hearing.
[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

5. Deadline for issuance of commission order. The commission shall issue its order within 12
months after the petition is filed. If there is then outstanding for the utility a long-range plan approved
pursuant to section 3134, the commission shall issue its order within 9 months of filing.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

6. Certificate of public convenience and necessity. The following provisions apply to the
issuance of a certificate of public convenience and necessity.

A. Inits order, the commission shall make specific findings with regard to the need for the purchase
and, if the commission finds that a need exists, it shall issue a certificate of public convenience and
necessity for the purchase. [PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104,
105 (AFF).]

B. [PL 1999, c. 398, Pt. A, §47 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

C. The issuance of a certificate of public convenience and necessity establishes that, as of the date
of issuance of the certificate, the decision by the utility to purchase was prudent. [PL 1999, c.
398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

7. Exclusions.
[PL 1999, c. 398, Pt. A, §47 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

7-A. Consumer-owned electric utilities.
[PL 1999, c. 398, Pt. A, §47 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

8. Filing fee. When the petition is filed, the utility or utilities involved shall pay to the commission
an amount equal to 2/100 of 1% of the estimated cost of the purchase. The utility or utilities may, at
the time of the filing of notice of its intent to file the petition, request the commission to waive all or a
portion of the filing fee. The commission shall rule on a request for waiver within 30 days.

Filing fees paid as required by this subsection must be segregated, apportioned and expended by the
commission for the purposes of this section. Any portion of the filing fee that is received from any
utility or utilities and is not expended by the commission to process the petition for a certificate of
public convenience and necessity must be returned to the utility or utilities.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

9. Imported power.
[PL 1999, c. 398, Pt. A, §47 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

10. Renewal of contracts for purchase or conversion.
[PL 1993, c. 91, §4 (RP).]

10-A. Renewal of contracts for purchase originally subject to commission approval. The
requirements of this section apply to any amendment, extension or renewal of any contract between the
utility and other parties governing the terms of their participation in a purchase subject to this section,
if the original contract was subject to approval by the commission.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

10-B. Renewal of contracts not originally subject to commission approval. For any
amendment, extension or renewal of any contract otherwise subject to this section for which the original
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contract was not subject to approval by the commission, the utility shall file a copy of the proposed
amendment, extension or renewal with the commission within 7 days of the day when the utility
receives notice of the proposal, but approval under this section is not required.

[PL 1993, c. 91, §5 (NEW).]

11. Waiver of approval requirements. The commission may waive the notice and approval
requirements of this section on its own motion or upon request of any party. The commission shall rule
on a request for a waiver within 60 days. Prior to considering a waiver, the commission shall ensure
that notice by mail has been sent, and an opportunity to be heard permitted, to persons who commonly
participate in commission proceedings and persons whose contracts the commission determines may
be affected by the agreement. The commission may prescribe by rule the content of a request for waiver
and procedures for the expeditious processing of the request in certain circumstances.

[PL 1999, c. 398, Pt. A, §47 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 378, §1 (AMD). PL 1987, c. 387, §3 (AMD). PL
1987, c. 490, §§A6,B4 (AMD). PL 1987, c. 769, §§A138,A139 (AMD). PL 1993, c. 91, §§4,5
(AMD). PL 1995, c. 357, §§3-5 (AMD). PL 1999, c. 398, §A47 (AMD). PL 1999, c. 398,
§§A104,105 (AFF).

§3133-A. Significant agreements and contracts relating to transmission capacity prohibited
without prior order of the commission

1. Certificate of public convenience and necessity. Except as provided in subsection 3, a
transmission and distribution utility may not enter into any significant agreement or contract, as defined
in subsection 2, unless the commission has issued a certificate of public convenience and necessity
approving the proposed agreement or contract or has waived the approval requirements pursuant to
subsection 6. The utility must file a notice with the commission no less than 2 months in advance of
submitting its petition for a certificate of public convenience and necessity for the proposed agreement
or contract. The commission may require the petitioner to make available such additional information
as it determines necessary. The petition must contain such information as the commission may by rule
prescribe. The petition must be set down for public hearing. The commission shall issue its order
within 12 months after the complete petition is filed. If there is then outstanding a long-range plan for
the utility pursuant to section 3134 that includes the agreement or contract, the utility need not provide
advance notice of its intent to file the petition and the commission shall issue its order within 9 months
after the complete petition is filed.

In its order, the commission shall make specific findings with regard to the agreement or contract. If
the commission finds that a need for it exists and it is reasonable and consistent with the public interest,
the commission shall issue the certificate of public convenience and necessity.

The issuance of a certificate of public convenience and necessity establishes that, as of the date of

issuance, the decision by the utility to enter into the agreement or contract was prudent.
[PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Significant agreement or contract" means a contract or other agreement enforceable as a
contract that binds the utility to a future course of action with respect to supplying, purchasing or
exchanging transmission capacity or any renewal, amendment or extension of any contract or
agreement that is for a period of longer than 3 years and involves one of the following, whichever
is less:
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(1) More than 5,000 kilowatts of electrical transmission capacity, or 50,000,000 kilowatt hours
or more of energy per year, flowing over a transmission line with a capacity greater than 100
kilovolts;

(2) More than 10% of the transmission capacity of the utility; or

(3) The transmission of an amount equal to more than 1.0% of the total annual kilowatt hour
sales in the utility's service territory. [PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398,
Pt. A, §§104, 105 (AFF).]

[PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Exclusions. This section does not apply to any contract or agreement for which commission
approval is required under section 3132 or 3133. This section applies to contracts or agreements that
take effect on or after the effective date of this section.

[PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Filing fee. A utility or utilities filing a petition under this section shall pay to the Public Utilities
Commission at the time of filing an amount equal to 2/100 of 1% of the estimated cost of the contract
or agreement. The utility or utilities, at or before the time of filing of notice of its intent to file the
petition, may request the commission to waive all or a portion of the filing fee as unnecessary to help
defray the cost of review. The commission shall rule on the request for waiver within 60 days.

Notwithstanding this Title, filing fees paid as required in this subsection must be segregated,
apportioned and expended by the commission for the purposes of this section. Any portion of the filing
fee that is received from a utility or utilities and is not expended by the commission to process the
petition for a certificate of public convenience and necessity must be returned to the utility or utilities.

[PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

5. Amendments, extensions and renewals.
[PL 1993, c. 91, §6 (RP).]

5-A. Amendments, extensions and renewals. The requirements of this section apply to any
amendment, extension or renewal of any significant agreement or contract subject to this section, if the
original contract was subject to approval by the commission.

[PL 1995, c. 357, §8 (AMD).]

5-B. Amendments, extensions and renewals of contracts not originally subject to commission
approval. For any amendment, extension or renewal of any contract otherwise subject to this section
when the original contract was not subject to approval by the commission, the utility shall file a copy
of the proposed amendment, extension or renewal with the commission within 7 days of the day when
the utility receives notice of the proposal, but approval is not required under this section.

[PL 1993, c. 91, §7 (NEW)]

6. Waiver of approval requirements. The commission may waive the notice and approval
requirements of this section upon its own motion or upon the request of any party. The commission
shall rule on a request for a waiver within 60 days. Prior to considering a waiver, the commission shall
ensure that notice by mail has been sent, and an opportunity to be heard permitted, to persons who
commonly participate in commission proceedings and persons whose contracts the commission
determines may be affected by the agreement. The commission may prescribe by rule the content of a
request for waiver and procedures for expeditious processing of the request in certain circumstances.

[PL 1999, c. 398, Pt. A, §48 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
SECTION HISTORY

PL 1987, c. 387, §4 (NEW). PL 1993, c. 91, §§6,7 (AMD). PL 1993, c. 119, §1 (AMD). PL
1995, c. 357, §§6-9 (AMD). PL 1999, c. 398, §A48 (AMD). PL 1999, c. 398, §§A104,105
(AFF).
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§3134. Long-range plan

1. Filing by transmission and distribution utilities. Every transmission and distribution utility
in whose service territory total sales of electric energy for purposes other than resale exceeded
300,000,000 kilowatt hours during any calendar year may submit to the commission a long-range plan
for the 15-year period subsequent to the date the plan is submitted. This plan shall:

A. Include the utility's annual peak-load forecasts, annual energy forecasts, type and route of major
proposed transmission lines and alternatives and an analysis of the cost and financing of the plan,
together with such other information as the commission may by rule require; and [PL 1999, c.
398, Pt. A, §49 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

B. List and describe all the assumptions used by the utility in formulating the plan required by this
section. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1999, c. 398, Pt. A, §49 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Hearing and decision. The commission shall set down for public hearing each long-range plan
filed in accordance with subsection 1. Notice of the hearing and opportunity to intervene must be
provided in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375, and the
commission's rules of practice and procedure. The commission shall issue a decision approving,
disapproving or modifying each plan within one year after the filing of such plan in accordance with
this subsection. Each long-range plan as approved or modified by the commission constitutes the plan
of the filing utility and, unless altered as the result of judicial review or subsequently modified by
commission order, represents the final finding of fact of the matters contained in the plan for the
purposes of subsection 3.

[PL 1999, c. 398, Pt. A, §49 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Purchase of transmission capacity. If, at the time the commission issues an order granting a
certificate of public convenience and necessity to a utility pursuant to section 3133, there is in existence
a long-range plan for the utility approved or modified by the commission 2 years or less before the date
of the order, the certificate may not be granted unless the purchase conforms to that plan. The findings
by the commission, as embodied in its order under subsection 2, to the extent relevant represent the
commission's findings of fact of the matters contained in the order in any proceeding pursuant to section
3133 that is decided within 2 years from the date of the order.

[PL 1999, c. 398, Pt. A, §49 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Plans of consumer-owned transmission and distribution utilities. The commission may
order the filing of a long-range plan, comparable to the plan authorized in this section, by a consumer-
owned transmission and distribution utility, as defined in section 3501. The order must allow sufficient
time for its preparation. A consumer-owned utility may file a comparable plan on its own initiative.
Any plan submitted under this subsection may be filed in concert with other consumer-owned
transmission and distribution utilities. A plan is comparable to a plan otherwise authorized in this
section if it provides the same or similar data to the fullest extent possible, taking into account the size
and resources of the consumer-owned utility.

The plan must be reviewed by the commission in accordance with subsection 2.

[PL 1999, c. 398, Pt. A, §49 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF) ]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 378, §2 (AMD). PL 1999, c. 398, §A49 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§3134-A. New England Electric Power Pool Agreement
(REPEALED)
SECTION HISTORY
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PL 1987, c. 490, §B5 (NEW). PL 1995, c. 357, §10 (RP).
§3135. Physical connection between lines of utilities authorized

1. Connection with feed lines. A transmission and distribution utility may extend its lines to
connect with the feed lines of any other transmission and distribution utility. The commission may fix
such terms and conditions as will safeguard the rights and interests of both utilities.

[PL 1999, c. 398, Pt. A, §50 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Emergency connection and transport of energy. The commission, in the interest of public
convenience and necessity, may order any utility that is principally engaged in the transmission and
distribution of electricity directly to the public or to be used ultimately by the public to transport
temporarily electricity over its transmission or distribution facilities at a reasonable charge and in a
manner as the commission directs when the transmission will alleviate an electric power shortage within
this State that exists by reason of an emergency.

Whenever the commission, upon its own motion or upon application of any transmission and
distribution utility, after due notice to all interested parties and an opportunity for a hearing, makes
findings based upon substantial evidence that an emergency exists and that action is necessary and
appropriate in the public interest and is not detrimental to the interests of investors and consumers, it
may order a utility to establish physical connection of its transmission or distribution facilities with the
facilities of one or more other utilities to transmit or distribute electricity for any other utility for a
temporary period.

The commission may not compel a company to transmit or distribute electricity under this subsection
when to do so would impair its ability to render adequate service to its customers.

The commission may prescribe the terms and conditions of the arrangement to be made between the
utilities affected by the order, including the compensation or reimbursement reasonably due to any of
them, and, in the case of a new physical connection, the apportionment of costs between them or among
them provided that a utility making application for or receiving the benefit of a connection that will
inure to its sole benefit assumes the entire cost of the connection.

[PL 1999, c. 398, Pt. A, §50 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A50 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§3136. Transmission and distribution utilities have eminent domain; approval

1. Land necessary for location of transmission lines carrying 5,000 volts. Subject to approval
by the commission under subsection 4 and the requirements of subsection 6, if applicable, a
transmission and distribution utility may take and hold by right of eminent domain lands and easements
necessary for the proper location of its transmission lines that are designed to carry voltages of 5,000
volts or more and of necessary appurtenances, located within the territory in which the utility is
authorized to do public utility business, in the same manner and under the same conditions as set forth
in chapter 65. Notwithstanding section 6501, subsection 1 and section 6507, subsection 4, owners are

entitled to damages for all property taken by eminent domain in accordance with subsection 5.
[PL 2023, c. 644, §3 (AMD).]

2. Right of eminent domain not applicable. The right of eminent domain granted in subsection
1 does not apply to:

A. Lands or easements located within 300 feet of an inhabited dwelling; [PL 1987, c. 141, Pt.
A, §6 (NEW).]

B. Lands or easements on or adjacent to any developed or undeveloped water power; [PL 1987,
c. 141, Pt. A, §6 (NEW).]
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C. Lands or easements so closely paralleling existing wire lines of other utilities that the proposed
transmission lines would substantially interfere with service rendered over the existing lines, except
with the consent of the owners; [PL 2001, c. 608, §2 (AMD).]

D. Lands or easements owned or used by railroad corporations, except as authorized pursuant to
section 2311; and [PL 2001, c. 608, §2 (AMD).]

E. Lands or easements owned by the State. [PL 2001, c. 608, §2 (NEW).]
[PL 2001, c. 608, §2 (AMD).]

3. Prior right to locate distribution lines and appurtenances in right-of-way limits of public
way. Subject to approval by the commission under subsection 4, transmission and distribution utilities
may take and hold by right of eminent domain land or easements necessary for the proper location of
their distribution lines and the necessary appurtenances, but only where the transmission and
distribution utilities had a prior right to locate their distribution lines and necessary appurtenances in
the right-of-way limits of a public way and the body having jurisdiction over the public way has caused
the utility to remove its distribution lines and appurtenant structures outside the right-of-way limits of
the public way. This right does not apply to lands or easements as specified in subsection 2, paragraphs
B,C,DandE.

[PL 2007, c. 148, §13 (AMD).]

4. Commission approval required; certificate of public convenience and necessity; offer
requirements for high-impact electric transmission line; environmental factors. A location to be
taken by eminent domain for such transmission or distribution lines must be approved by the
commission before a transmission and distribution utility can exercise the right of eminent domain
granted in subsection 1 or subsection 3. The commission may not approve a location to be taken by
eminent domain for the construction, rebuilding or relocation of a transmission line that requires a
certificate of public convenience and necessity under section 3132, unless the commission has issued a
certificate of public convenience and necessity for that transmission line and, for a high-impact electric
transmission line, the transmission and distribution utility has met the offer requirements described in
paragraph A. Environmental factors to be considered for proper location of a transmission line are not
subject to review by the commission under this section when the location of the transmission line has
received site location of development approval under Title 38, section 484.

A. If the transmission and distribution utility is seeking commission approval for the taking of a
location by eminent domain for the construction, rebuilding or relocation of a high-impact electric
transmission line on a lot or parcel of real property that is 200 contiguous acres or less and the
transmission and distribution utility seeks to take less than the entire property, the transmission and
distribution utility must demonstrate to the commission that, in its negotiations with the owner of
the property for a voluntary acquisition of the location, it made both an offer for the taking of title
to the entire property in fee simple absolute and an offer for the taking of only that portion of the
property sought by the utility and that the owner did not accept either offer. [PL 2023, c. 644, §4
(NEW).]
[PL 2023, c. 644, §4 (AMD).]

5. Owner entitled to damages. The owner of a property taken by eminent domain by a
transmission and distribution utility for the construction, rebuilding or relocation of a transmission line
is entitled to damages for all property taken, which must be determined using the methods set forth in
Title 23, sections 154 to 154-F.

[PL 2023, c. 644, §5 (NEW).]

6. Taking by transmission and distribution utility of location on property that is 200 acres or
less for high-impact electric transmission line; owner option. Ifthe commission, in accordance with
subsection 4, approves a taking by eminent domain by a transmission and distribution utility for the
construction, rebuilding or relocation of a high-impact electric transmission line when the location
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subject to the taking is a lot or parcel of real property that is 200 contiguous acres or less and the
transmission and distribution utility seeks and the commission has approved a taking of less than the
entire property, the following requirements apply:

A. The damages estimated by the county commissioners in accordance with section 6503,
subsection 2 must include 2 estimates, one for the taking of title to the entire property in fee simple
absolute and one for the taking of only that portion of the property approved for a taking by the
commission; and [PL 2023, c. 644, §6 (NEW).]

B. The owner of the property has the option to require the transmission and distribution utility to
take the entire property in fee simple absolute and, if the owner elects to require the transmission
and distribution utility to take the entire property, the commission shall approve the taking of the
entire property. [PL 2023, c. 644, §6 (NEW).]

[PL 2023, c. 644, §6 (NEW).]

7. Property taken for high-impact electric transmission line; notice and educational
materials. The commission shall adopt routine technical rules regarding the provision of notice to an
owner of real property whose property may be taken by eminent domain for the construction, rebuilding
or relocation of a high-impact electric transmission line by an entity selected to construct a high-impact
electric transmission line pursuant to section 3210-1, subsection 2, or a transmission and distribution
utility as well as to an owner of real property whose property abuts the proposed high-impact electric
transmission line. The notice must include educational materials that include, but are not limited to,
materials describing the high-impact electric transmission line development process and must be sent
by certified mail. The rules must establish requirements for the notice and educational materials
including:

A. The appearance and contents of the notice and materials; [PL 2023, c. 644, §7 (NEW).]

B. The appearance of the envelope that includes the notice and materials; [PL 2023, c. 644, §7
(NEW).]

C. The information to be included relating to the high-impact electric transmission line
development process; [PL 2023, c. 644, §7 (NEW).]

D. The information that describes the scope of the proposed high-impact electric transmission line;
[PL 2023, c. 644, §7 (NEW).]

E. The rights and opportunities of an owner of real property to participate in the development
process; [PL 2023, c. 644, §7 (NEW).]

F. Resources that may be available to assist an owner of real property, which may include resources
for legal assistance; and [PL 2023, c. 644, §7 (NEW).]

G. The time frame for when the notice and educational materials must be sent to an owner of real
property. [PL 2023, c. 644, §7 (NEW).]

The commission shall review and approve the notice and educational materials the transmission and
distribution utility or entity is required to send before the notice and educational materials are provided
to an owner of real property. The commission may request that a state agency or other commission
review any educational materials that address activities relating to the high-impact electric transmission

line development process that are undertaken by that other state agency or other commission.
[PL 2023, c. 644, §7 (NEW).]

8. High-impact electric transmission line; fees and expenses incurred by property owner. A
transmission and distribution utility that takes a location by eminent domain for the construction,
rebuilding or relocation of a high-impact electric transmission line is responsible for a property owner's
fees and expenses associated with seeking an award of damages in accordance with this subsection.

Generated

01.07.2025 Title 35-A. PUBLIC UTILITIES | 167



MRS Title 35-A. PUBLIC UTILITIES

A. If the award for damages, as determined by the county commissioners in accordance with
section 6503, subsection 2 or the Superior Court in accordance with section 6507, is more than 40%
and at least $25,000 greater than the last written offer of compensation prior to the property owner's
or transmission and distribution utility's filing of a request for the determination of damages or an
appeal of such determination to the Superior Court, the county commissioners or the court shall
award the owner reasonable attorney's fees, litigation expenses, appraisal fees, other experts' fees
and other related costs in addition to other compensation authorized by this section. [PL 2023, c.
644, §8 (NEW).]

B. If the award for damages is at least 20%, but not more than 40%, and at least $10,000 greater
than the last written offer of compensation, the county commissioners or the court may award
reasonable fees and expenses described in paragraph A. [PL 2023, c. 644, §8 (NEW).]

C. No attorney's fees may be awarded under this subsection if the award of damages is $25,000 or
less. [PL 2023, c. 644, §8 (NEW).]

D. If the award of damages is less than 20% greater than the last written offer of compensation,
the owner of the property is responsible for the owner's own costs. [PL 2023, c. 644, §8 (NEW).]

For the purposes of this subsection, "last written offer of compensation" means the last offer of
compensation made by the transmission and distribution utility and, in the case of a taking of only a
portion of a lot or parcel of real property, the last offer made for the portion of the property sought by
the transmission and distribution utility. "Last written offer of compensation" does not include the offer
for the taking of title to the entire property in fee simple absolute as required by subsection 4.

[PL 2023, c. 644, §8 (NEW).]

9. Definition. For the purposes of this section, "high-impact electric transmission line" means a
transmission line of any length that is:

A. Constructed to transmit direct current electricity; or [PL 2023, c. 644, §9 (NEW).]
B. Capable of operating at 345 kilovolts or more; and

(1) Is not a generator interconnection transmission facility as defined in section 3132,
subsection 1-B; and

(2) Is not constructed primarily to provide electric reliability, as determined by the
commission. [PL 2023, c. 644, §9 (NEW).]
[PL 2023, c. 644, §9 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A51 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2001, c. 608, §§2,3 (AMD). PL 2007, c. 148, §§12-14 (AMD). PL 2023, c. 644,
§§3-9 (AMD).

§3137. Area within which domestic transmission and distribution utility may transmit electricity;
taxation by other states

1. Domestic transmission and distribution utility may transmit electricity inside or outside
this State. Notwithstanding any limitation imposed by its charter, each domestic transmission and
distribution utility may transmit electricity and acquire and operate anywhere inside or outside this
State utility facilities or interests in utility facilities of any nature or form used or required to be used in
its service to the public, provided that nothing in this section authorizes a utility to distribute electricity
in this State to any person or within any area, except as otherwise authorized by its charter or the general
statutes of this State.

[PL 1999, c. 398, Pt. A, §52 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

Generated

168 | Title 35-A. PUBLIC UTILITIES 01.07.2025



MRS Title 35-A. PUBLIC UTILITIES

2. Legislative consent to application of laws of other states with respect to taxes. Legislative
consent is given to the application of the laws of other states with respect to taxation, payments in lieu
of taxes and the assessment of taxes or payments in lieu of taxes to any domestic transmission and

distribution utility that is acting outside this State under this section.
[PL 1999, c. 398, Pt. A, §52 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A52 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§3138. Joint ownership of facility; waiver of right to partition

Notwithstanding Title 14, chapter 719, any domestic transmission and distribution utility or foreign
electric utility that acquires or owns a joint or common interest with one or more other utilities or other
persons in any property that is used or acquired for use as a utility facility may surrender or waive its
right to have a partition by division or partition by sale of the property for a period that does not exceed
the period for which the property is used or useful for transmission and distribution utility purposes.
[PL 1999, c. 398, Pt. A, §53 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A53 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

§3139. Powers of foreign electric utility

(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1997, c. 316, §1 (RP).
§3140. Regulation of foreign electric utility

1. Foreign electric utility to notify commission before acting within this State. A foreign
electric utility shall, before constructing, purchasing, owning, controlling, operating, managing or
otherwise participating in a joint or common interest in a utility facility within this State:

A. Notify the commission in writing of the action to be taken by the utility; and [PL 1987, c.
141, Pt. A, §6 (NEW).]

B. Provide any information reasonably required by the commission under section 3132. [PL 1987,
c. 141, Pt. A, §6 (NEW).]
[PL 1997, c. 316, §2 (AMD).]

2. Annual report of foreign electric utility. After giving notice under subsection 1, a foreign
electric utility shall:

A. Annually file with the commission a copy of the annual report filed by it with the appropriate
regulatory agency of the State where its operations are principally located; and [PL 1987, c. 141,
Pt. A, §6 (NEW).]

B. Furnish to the commission from time to time such other information with respect to its activities
within this State as the commission may reasonably require. [PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Registered office and agent; service of process. A foreign electric utility:

A. Shall designate and continuously maintain in this State a registered office and a registered agent
in accordance with Title 5, section 105; and [PL 2007, c. 323, Pt. G, §3 (AMD); PL 2007, c.
323, Pt. G, §4 (AFF).]
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B. Is subject to service of process, notice or demand as provided in Title 5, section 113. [PL 2007,
c. 323, Pt. G, §3 (AMD).]
[PL 2007, c. 323, Pt. G, §3 (AMD); PL 2007, c. 323, Pt. G, §4 (AFF).]

4. Certificate of agency with regulatory jurisdiction over foreign electric utility. Upon the
filing with the commission of a certificate of the appropriate regulatory agency of the state of domicile
or principal locus of a foreign electric utility, or of the United States, stating either that the agency has
regulatory jurisdiction over the issuance of stocks, bonds or other evidences of indebtedness payable
more than 12 months from date of issue by that foreign electric utility to finance a utility facility in this
State or that the agency has general supervision of that foreign electric utility in the conduct of its
electric utility business, that foreign electric utility may not be deemed a "transmission and distribution
utility" as defined in section 102, subsection 20-B, merely by reason of the exercise by it of the authority
granted in former section 3139.

[PL 1999, c. 398, Pt. A, §54 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

5. Exemption.
[PL 1999, c. 398, Pt. A, §55 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1997, c. 316, §2 (AMD). PL 1997, c. 710, §7 (AMD). PL
1999, c. 398, §§A54,55 (AMD). PL 1999, c. 398, §§A104,105 (AFF). RR 2001, c. 2, §B55
(COR). RR 2001, c. 2, §B58 (AFF). PL 2007, c. 323, Pt. G, §3 (AMD). PL 2007, c. 323, Pt. G,
§4 (AFF).

§3141. Taxation

1. Utility facilities owned by domestic transmission and distribution utility. All utility
facilities, real and personal, situated within this State and owned by a domestic transmission and
distribution utility are subject to assessment and taxation to the same extent and in the same manner as
provided in Title 36.

[PL 1999, c. 398, Pt. A, §56 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Utility facilities owned by foreign electric utility. All utility facilities situated within this State
and owned by a foreign electric utility other than a municipal or quasi-municipal corporation or other
political subdivision of a state or province are subject to assessment and taxation to the same extent and
in the same manner as though owned by a domestic transmission and distribution utility.

[PL 1999, c. 398, Pt. A, §56 (AMD): PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

3. Foreign utility facility that is a municipal or quasi-municipal corporation exempt from
taxation. All utility facilities situated in this State and owned by a foreign electric utility that is a
municipal or quasi-municipal corporation or other political subdivision of a state or province are exempt
from taxation. In lieu of taxes the owner shall on or before September st of each year pay to the
municipality where the utility facility lies the amount which would be assessable as property taxes if
the utility facility were the property of a foreign electric utility other than a municipal or quasi-
municipal corporation or other political subdivision of a state or province.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Procedures relating to payment in lieu of taxes. The assessment, abatement and appellate
procedures and all other procedures relating to the payment in lieu of taxes shall be as provided in Title
36 with respect to taxes.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A56 (AMD). PL 1999, c. 398, §§A104,105
(AFF).
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§3142. Registration required to market retail electric service
(REPEALED)

SECTION HISTORY

PL 1997, c. 447, §A1 (NEW). PL 1997, c. 710, §8 (AMD).
§3143. Declaration of policy on smart grid infrastructure

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Smart grid" means the integration of information and communications innovations and
infrastructure, including nonwires alternatives, with the electric system to enhance the efficiency,
reliability and functioning of the system through smart grid functions. [PL 2019, c. 298, §16
(AMD).]

B. [PL 2019, c. 298, §16 (RP).]

C. "Smart grid functions" means those functions that advance the policy of the United States as
specified in the federal Energy Independence and Security Act of 2007, Public Law 110-140,
Section 1301, including functions that enable consumers to access information about and to manage
and adjust their electricity consumption or to generate and store electricity and functions specified
in Section 1306(d) of that Act. [PL 2009, c. 539, §2 (NEW).]

[PL 2019, c. 298, §16 (AMD).]

2. Legislative findings. The Legislature finds that:

A. The cost of electricity to consumers in this State is high in comparison to costs in similar markets
and impedes economic development; [PL 2009, c. 539, §2 (NEW).]

B. The State has recognized the consequences of climate change and has committed to policies to
reduce emissions of greenhouse gases; [PL 2009, c. 539, §2 (NEW).]

C. The State's electric grid and long-term infrastructure investment are vital to continued security
and economic development, and smart grid functions will deliver electricity from suppliers to
consumers using modern technology to increase reliability and reduce costs in a way that saves
energy and to enable greater consumer choice; [PL 2009, c. 539, §2 (NEW).]

D. The State currently lacks a comprehensive smart grid policy but faces critical decisions
regarding the implementation of smart grid functions and associated infrastructure, technology and
applications, and the commission and the Legislature will play central roles in making those
decisions; [PL 2019, c. 298, §17 (AMD).]

E. Itis vital that a smart grid policy be developed in order to ensure that all ratepayers and the State
as a whole are afforded the benefits of smart grid functions and associated infrastructure,
technology and applications; and [PL 2019, c. 298, §17 (AMD).]

F. Itis in the public interest to establish a nonwires alternative coordinator for the State. [PL 2019,
c. 298, §18 (NEW).]
[PL 2019, c. 298, §§17, 18 (AMD).]

3. Smart grid policy; goals. In order to improve the overall reliability and efficiency of the electric
system, reduce ratepayers' costs in a way that improves the overall efficiency of electric energy
resources, reduce and better manage energy consumption and reduce greenhouse gas emissions, it is
the policy of the State to promote in a timely and responsible manner, with consideration of all relevant
factors, the development, implementation, availability and use of smart grid functions and associated
infrastructure, technology and applications in the State through:
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A. Increased use of digital information and control technology to improve the reliability, security
and efficiency of the electric system; [PL 2009, c. 539, §2 (NEW).]

B. Deployment and integration into the electric system of renewable capacity resources, as defined
in section 3210-C, subsection 1, paragraph E, that are interconnected to the electric grid at a voltage
level less than 69 kilovolts; [PL 2009, c. 539, §2 (NEW).]

C. Deployment and integration into the electric system of demand response technologies, demand-
side resources and energy-efficiency resources; [PL 2009, c. 539, §2 (NEW).]

D. Deployment of smart grid technologies, including real-time, automated, interactive
technologies that optimize the physical operation of energy-consuming appliances and devices, for
purposes of metering, communications concerning grid operation and status and distribution system

operations; [PL 2009, c. 539, §2 (NEW).]

E. Deployment and integration into the electric system of advanced electric storage and peak-
reduction technologies, including plug-in electric and hybrid electric vehicles; [PL 2009, c. 539,
§2 (NEW).]

F. Provision to consumers of timely energy consumption information and control options; and [PL

2009, c. 539, §2 (NEW).]

G. Identification and elimination of barriers to adoption of smart grid functions and associated
infrastructure, technology and applications. [PL 2009, c. 539, §2 (NEW).]

It is the policy of the State to promote the development, implementation, availability and use of smart
grid functions in accordance with this subsection in a manner that is consistent with applicable
standards for reliability, safety, security and privacy and that takes into account the implementation of
smart grid functions in other jurisdictions.

The commission may adopt rules regarding the implementation of smart grid functions in the State in
accordance with this subsection, including, but not limited to, rules regarding cybersecurity and
protection of consumer privacy, and access to smart grid infrastructure and information, including, but
not limited to, open access issues, coordination between smart grid users and methods to address
financial disincentives for transmission and distribution utilities to promote smart grid functions. Rules
adopted pursuant to this subsection are routine technical rules as described in Title 5, chapter 375,
subchapter 2-A.

[PL 2009, c. 539, §2 (NEW).]

4. Resource assessment policy. In order to meet the goals of the smart grid policy as specified in
subsection 3, it is the policy of the State that all available energy resources be assessed, including but
not limited to the following types of resources:

A. Energy efficiency; [PL 2009, c. 539, §2 (NEW).]

B. Demand management, including but not limited to establishment of time-of-use tariffs and
performance-based rates; [PL 2009, c. 539, §2 (NEW).]

C. Renewable resources, as defined in section 3210, subsection 2, paragraph C; [PL 2009, c.
539, §2 (NEW).]

D. Energy resources, other than those listed in paragraph C, that are located in the State and are
interconnected to the electric grid at a voltage level of less than 69 kilovolts; and [PL 2009, c.
539, §2 (NEW).]

E. Transmission lines for which a certificate of public convenience and necessity is required under
section 3132, subsection 2. [PL 2009, c. 539, §2 (NEW).]
[PL 2009, c. 539, §2 (NEW).]

5. Smart grid coordinator; authorization by the Public Utilities Commission; rules.
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[PL 2019, c. 298, §19 (RP).]

6. Transition plan; displaced employees. If an investment in smart grid infrastructure by a
transmission and distribution utility will lead to the displacement of 20 or more employees within a 3-
year period, the transmission and distribution utility must file a transition plan for the displaced
employees with the commission for approval and may not displace those employees unless the
commission has approved a transition plan in accordance with this subsection.

A. If a transition plan filed with the commission has been agreed to by a collective bargaining
agent representing the employees to be displaced, the commission must approve the plan. If a
transition plan filed with the commission has not been agreed to by a collective bargaining agent
representing the employees to be displaced, the commission may approve that plan only if the plan:

(1) Prioritizes the transition of the employees to employment within the transmission and
distribution utility, to the extent feasible;

(2) Provides funds for worker education, training and support, including but not limited to
tuition, fees, books, supplies, tools, equipment, child care, transportation and other assistance
needed to obtain relevant remedial or prerequisite education or training, and maximizes the
extent to which such education and training can be pursued while employed rather than after
termination of employment;

(3) Demonstrates appropriate coordination with the Department of Labor; and

(4) Prevents unnecessary retraining and public assistance costs to the State, to the extent
feasible. [PL 2009, c. 539, §2 (NEW).]

B. In applying for federal or other grants for workforce training to support smart grid
implementation, the commission, the Department of Labor, the Efficiency Maine Trust and any
other agency or instrumentality of the State shall, to the extent permissible and feasible under the
terms of the grant, give priority to assisting employees that are displaced as a result of the
investment in smart grid infrastructure. [PL 2009, c. 539, §2 (NEW).]

C. The commission shall permit a transmission and distribution utility to adjust its rates to recover
costs incurred pursuant to this subsection. [PL 2009, c. 539, §2 (NEW).]

For purposes of this subsection, "displaced employee" means an employee who is terminated from
employment with a transmission and distribution utility; reduced to less than 75% of the hours
traditionally required for the employee's position; involuntarily transferred to another position within
the utility for less pay; or transferred to another position within the utility at a site more than 50 miles
away from the employee's current site of employment.

[PL 2009, c. 539, §2 (NEW).]

7. Compliance with safety, security and reliability standards. In implementing the policies
specified in this section, the commission and other agencies and instrumentalities of the State shall
ensure that applicable regional, national and international grid safety, security and reliability standards
are met. The commission and other agencies and instrumentalities of the State shall seek to cause
standards that promote cost-effective technologies and practices supporting smart grid functions to be
integrated into national and international grid safety, security and reliability standards.

[PL 2009, c. 539, §2 (NEW).]

8. Cost recovery. The commission shall, upon petition, permit a transmission and distribution
utility to adjust its rates to recover the utility's prudently incurred incremental costs associated with
implementing smart grid functions and associated infrastructure, technology and applications or
otherwise taking reasonable actions consistent with the policies of this section, to the extent that the
costs are not already reflected in the utility's rates and the adjustment does not result in rates that are
unjust or unreasonable. A grant by a utility in an amount approved by the commission to the University
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of Maine System for smart grid research and development is deemed to be a prudently incurred
incremental cost associated with implementing smart grid functions.
[PL 2009, c. 539, §2 (NEW).]

9. Report.
[PL 2023, c. 77, §6 (RP).]

10. Consumer education. If a transmission and distribution utility or the Efficiency Maine Trust
implements smart grid functions, the utility or the trust shall, to the extent the commission determines
appropriate, provide information to customers about the purpose and goals of smart grid functions, the
ways in which smart grid functions, including but not limited to time-of-use pricing, may involve
customer interaction and how the implementation of smart grid functions can benefit customers.

[PL 2019, c. 298, §20 (AMD)]

11. Savings clause. Nothing in this section limits any other authority of the commission with
respect to smart grid implementation.

[PL 2009, c. 539, §2 (NEW).]

SECTION HISTORY

PL 2009, c. 539, §2 (NEW). PL 2019, c. 298, §§16-20 (AMD). PL 2023, c. 77, §6 (AMD).
§3144. Emergency response plans

The commission, by rule or order, shall require each investor-owned transmission and distribution
utility to establish an emergency response plan for recovery and restoration in response to an emergency
in accordance with this section. The plan must be based on the United States Department of Homeland
Security, Federal Emergency Management Agency's National Incident Management System
publication, issued on October 17, 2017, or an updated version published subsequent to that date. For
the purposes of this section, "emergency" means an event in which widespread outages have occurred
in the service territory of the investor-owned transmission and distribution utility due to weather events
or other causes beyond the control of the utility. [PL 2019, c. 120, §1 (NEW).]

1. Priorities. The prioritization process under the emergency response plan required by this
section must follow the statewide comprehensive emergency management plan under Title 37-B,
chapter 13 in coordination with the Department of Defense, Veterans and Emergency Management,
Maine Emergency Management Agency, as established in Title 37-B, section 701, and county
emergency management agencies and must include consideration of steps to ensure the safety of electric
facilities, road opening and service restoration. Priorities for service restoration must consider facilities
critical to protection of life, health and safety.

[PL 2019, c. 120, §1 (NEW).]

2. Plan requirements. The emergency response plan required by this section must detail a
coordinated approach to providing an effective and efficient emergency response. The plan must
include, but is not limited to:

A. Priorities for emergency response and service restoration, consistent with subsection 1; [PL
2019, c. 120, §1 (NEW).]

B. Provisions for internal and external staffing, including identification of management staff roles
and responsibilities and identification of field employee roles and responsibilities, for utility
operations during an emergency, for ensuring sufficient local knowledge of the system and for
implementation of the emergency response plan, including a process for acquiring additional
external resources required to address the emergency; [PL 2019, c. 120, §1 (NEW).]

C. Provisions for communication and coordination with the Department of Defense, Veterans and
Emergency Management, Maine Emergency Management Agency, as established in Title 37-B,
section 701, and relevant municipal, interjurisdictional, county and regional emergency
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management agencies, as described in Title 37-B, section 781, during an emergency, including
designation of staff responsible for these efforts. These provisions must address, but are not limited
to, communication and coordination concerning emergency conditions, road opening and service
restoration; [PL 2019, c. 120, §1 (NEW).]

D. Systems for customer communications during an emergency, including the provision for
information regarding estimated time of service restoration; [PL 2019, c. 120, §1 (NEW).]

E. Procedures for deployment of internal and external resources during an emergency, including
field employees, supplies and equipment needed; and [PL 2019, c. 120, §1 (NEW).]

F. Provisions to ensure the safety of the employees and external contractors engaged in emergency
response efforts. [PL 2019, c. 120, §1 (NEW).]
[PL 2019, c. 120, §1 (NEW).]

3. Filing of plan; commission review; public records exception. An investor-owned
transmission and distribution utility shall submit to the commission, no later than May 15th of each
even-numbered year, the emergency response plan required by this section. The commission shall
review the emergency response plan for compliance with this section and rules adopted or orders issued
pursuant to this section. If, based on its review, the commission finds that a utility's emergency response
plan does not comply with this section and rules adopted or orders issued pursuant to this section, the
commission shall direct the utility to amend and resubmit the plan. An investor-owned transmission
and distribution utility shall provide a copy of the emergency response plan and any amendments to the
plan to the Department of Defense, Veterans and Emergency Management, Maine Emergency
Management Agency. The Maine Emergency Management Agency shall provide a copy of the plan to
each county emergency management agency. In accordance with section 1311-A, the commission may
designate portions of the emergency response plan as confidential through issuance of a protective
order.

[PL 2019, c. 120, §1 (NEW).]

4. Emergency response performance review. After an emergency, the commission may open
an investigation to review the emergency response performance of an investor-owned transmission and
distribution utility. If, after investigation, the commission finds that the utility failed to implement its
emergency response plan in a prudent manner, the commission shall take any action the commission
determines appropriate under this Title to remedy that failure, including but not limited to denying the
recovery through rates of all, or any part of, the emergency response and service restoration costs.

[PL 2019, c. 120, §1 (NEW).]

5. Annual report to Legislature. The commission shall include in its annual report pursuant to
section 120, subsection 7 to the joint standing committee of the Legislature having jurisdiction over
public utilities matters information regarding the activities conducted by the commission pursuant to
this section and the performance of investor-owned transmission and distribution utilities in meeting
the requirements of this section.

[PL 2019, c. 120, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 120, §1 (NEW).
§3145. State energy storage policy goals

The state goal for energy storage system development is at least 300 megawatts of installed capacity
located within the State by December 31, 2025 and at least 400 megawatts of installed capacity located
within the State by December 31, 2030. Beginning January 1, 2024, and every 2 years thereafter, the
Governor's Energy Office established in Title 2, section 9 may reevaluate and increase the state goal
for energy storage system development and report that goal to the joint standing committee of the
Legislature having jurisdiction over energy and utilities matters. For the purposes of this section,

Generated

01.07.2025 Title 35-A. PUBLIC UTILITIES | 175



MRS Title 35-A. PUBLIC UTILITIES

"energy storage system" has the same meaning as in section 3481, subsection 6. [PL 2023, c. 374, §1
(AMD).]

SECTION HISTORY
PL 2021, c. 298, §1 (NEW). PL 2021, c. 676, Pt. A, §49 (AMD). PL 2023, c. 374, §1 (AMD).
§3146. Climate change protection plan

No later than December 31, 2023, and every 3 years thereafter, a transmission and distribution
utility shall submit to the commission a 10-year plan that includes specific actions for addressing the
expected effects of climate change on the utility's assets needed to transmit and distribute electricity to
its customers. The commission shall provide a process to allow for the input from interested parties on
the transmission and distribution utility's plan. The commission may use the plan and the input received
from interested parties in rate cases or other proceedings involving the transmission and distribution
utility. [PL 2021, c. 702, §7 (NEW).]

SECTION HISTORY
PL 2021, c. 702, §7 (NEW).
§3147. Integrated grid planning

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Covered utility" means a large investor-owned transmission and distribution utility as defined
in section 3201, subsection 12. [PL 2021, c. 702, §8 (NEW).]

B. "Environmental justice" means the fair treatment and meaningful involvement of all persons
regardless of race, color, national origin or income with respect to the development, implementation
and enforcement of environmental laws, rules, regulations and policies. [PL 2021, c. 702, §8

(NEW).]

C. "Grid plan" means a 10-year integrated grid plan developed in accordance with this section
designed to improve system reliability and resiliency and enable the cost-effective achievement of
the greenhouse gas reduction obligations and climate policies pursuant to Title 38, section 576-A
and section 577, subsection 1. [PL 2021, c. 702, §8 (NEW).]

D. "Hosting capacity" means a threshold at a circuit at which new distributed energy resources will
trigger upgrades or changes to the electrical distribution system and cost considerations of related
upgrades and changes. [PL 2021, c. 702, §8 (NEW).]

[PL 2021, c. 702, §8 (NEW).]

2. Priorities identified; stakeholder input. Beginning November 1, 2022, then every 5 years
thereafter, the commission shall initiate a proceeding to identify the priorities to be addressed in a filing
by a covered utility regarding a grid plan that will assist in the cost-effective transition to a clean,
affordable and reliable electric grid. The commission shall hold technical conferences or stakeholder
workshops before the filing to identify priorities, assumptions, goals, methods and tools that will assist
the covered utility in developing a grid plan.

[PL 2021, c. 702, §8 (NEW).]

3. Commission order. At the conclusion of the technical conferences and stakeholder workshops
held under subsection 2, the commission shall issue an order directing a covered utility to submit a
filing to the commission that addresses the priorities identified in the proceeding initiated pursuant to
subsection 2 and includes the additional components identified in subsection 4.

[PL 2021, c. 702, §8 (NEW).]
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4. Additional components; submission. A covered utility shall submit a filing to the commission

within 18 months of the issuance of an order by the commission pursuant to subsection 3. In addition
to addressing the priorities specified in the commission order, the filing must:

The

A. Assess the electric system of the covered utility and its relationship to the regional grid; [PL
2021, c. 702, §8 (NEW).]

B. For elements of the filing related to customer energy consumption and usage characteristics,
reference and incorporate relevant elements of the Efficiency Maine Trust triennial plan developed
under section 10104, subsection 4, including all of the trust's analysis of cost-effective energy
efficiency potential and plans to implement energy efficiency programs, demand management
programs, beneficial electrification programs such as heat pump and electric vehicle initiatives,
energy storage initiatives and analysis of nonwires alternatives; [PL 2021, c. 702, §8 (NEW).]

C. Include at least 2 potential planning scenarios, at a minimum, a baseline scenario and a scenario
of high-penetration distributed energy resources and end-use electrification. When applicable, the
planning scenarios must incorporate mechanisms for achieving the priorities established pursuant
to subsection 2, including, but not limited to, cost-effective policies, programs, rates, use of
software or technology and infrastructure planning, including nonwires alternatives; [PL 2021, c.
702, §8 (NEW).]

D. Include, at a minimum, the following:

(1) Forecasts of projected load, including forecasts of end-use electrification, energy efficiency
and distributed energy resources;

(2) Baseline energy supply data and assessments, including but not limited to planned
generation retirements; new generation that is planned or needed, including generation of
electricity from renewable sources; and energy storage installations;

(3) Analysis of hosting capacity, including locational benefits of distributed energy resources
and areas of existing or potential system congestion;

(4) Analysis of available and emerging technologies necessary to enable load management and
flexibility;
(5) An assessment of the environmental, equity and environmental justice impacts of grid
plans; and

(6) An identification of cost-effective near-term grid investments and operations needed to
achieve the priorities identified in subsection 2; and [PL 2021, c. 702, §8 (NEW).]

E. Reference and incorporate, as appropriate, all relevant analysis conducted as part of the State's
climate action plan under Title 38, section 577 and relevant information from reports and analysis
completed by other state agencies and quasi-independent state entities. [PL 2021, c. 702, §8
(NEW).]

commission shall make the filing for each covered utility available for public comment for a period

of no less than 60 days. The commission may order a covered utility to revise the filing to address any
deficiencies. The commission may use the filing and the input received from interested parties in rate
cases or other proceedings involving the covered utility.

[PL

2021, c. 702, §8 (NEW).]

5. Access to information. Consistent with section 1311-A, a covered utility shall ensure to the

greatest extent practicable that any information related to the filing is provided in a forum accessible to
interested parties and all relevant data and distribution planning modeling tools are available to
interested parties.

[PL

2021, c. 702, §8 (NEW).]
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Nothing in this section prohibits the commission from holding additional proceedings if the
commission determines it is necessary to meet the purposes of this section. [PL 2021, c. 702, §8

(NEW).]

SECTION HISTORY

PL 2021, c. 702, §8 (NEW).

§3148. Periodic review of grid-enhancing technology

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Grid-enhancing technology" means any hardware or software technology that enables
enhanced or more efficient flow of electricity across the existing electric transmission and
distribution system. "Grid-enhancing technology" does not include generation assets or energy
storage. [PL 2023, c. 553, §1 (NEW).]

B. "Large investor-owned transmission and distribution utility" has the same meaning as in section
3201, subsection 12. [PL 2023, c. 553, §1 (NEW).]
[PL 2023, c. 553, §1 (NEW).]

2. Periodic review. Beginning January 15, 2025, and every 5 years thereafter, the commission
shall conduct a review or contract with a consultant to conduct a review of available grid-enhancing
technology that could be implemented by a large investor-owned transmission and distribution utility
to reduce or defer the need for investment in grid infrastructure in the State. The commission may
produce a report or contract with a consultant to produce a report describing the grid-enhancing
technology identified in the review. The commission may file information or the report for use in rate
cases or other proceedings involving a large investor-owned transmission and distribution utility,
including the integrated grid planning proceeding required pursuant to section 3147, subsection 2.

[PL 2023, c. 553, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 553, §1 (NEW).

SUBCHAPTER 3
ELECTRIC RATE REFORM ACT

§3151. Title
This subchapter shall be known and may be cited as the "Electric Rate Reform Act." [PL 1987, c.
141, Pt. A, §6 (NEW).]
SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§3152. Policy and findings

1. Increased efficiency. The Legislature declares and finds that improvements in transmission
and distribution utility rate design and related regulatory programs have great potential for reducing the
cost of electric utility services to consumers, for encouraging energy conservation and efficient use of
existing facilities and for minimizing the need for expensive new electric transmission capacity. It is
the purpose of this chapter to:

A. Require the commission to relate transmission and distribution rates more closely to the costs
of providing transmission and distribution service; [PL 2013, c. 369, Pt. F, §2 (AMD).]
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B. [PL 1999, c. 398, Pt. A, §57 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

C. Require the commission to consider the ability of low-income residential customers to pay in
full for electric services as transmission and distribution rates are redesigned consistent with these
policies; and [PL 2013, c. 369, Pt. F, §3 (AMD).]

D. Require the commission to set rates to the extent practicable to achieve economic efficiency.
[PL 2013, c. 369, Pt. F, §4 (NEW).]
[PL 2013, c. 369, Pt. F, §§2-4 (AMD).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 769, §A140 (AMD). PL 1991, c. 253, §§1-3 (AMD).
PL 1993, c. 402, §1 (AMD). PL 1999, c. 398, §A57 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2013, c. 369, Pt. F, §§2-4 (AMD).

§3153. The Public Utilities Commission to develop proposals to improve electric utility rate
design

(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 451, §1 (RP). PL 1987, c. 490, §B6 (AMD). PL 1987,
c. 769, §A141 (AMD).

§3153-A. Public Utilities Commission to develop proposals to improve transmission and
distribution utility rate design

1. Proposals and programs developed. The commission, as it determines appropriate, shall order
transmission and distribution utilities to develop and submit specific rate design proposals and related
programs for implementing energy conservation and energy efficiency techniques and innovations,
either in conjunction with or independent of any rate-making proceeding pending before the
commission. The proposals, as the commission determines, must be designed to encourage energy
conservation, minimize the need for new transmission and distribution capacity, minimize costs of
transmission and distribution service to consumers, minimize transmission and distribution rates over
the long term or short term and take into account the needs of low-income customers. In approving a
proposal under this section, the commission shall give equivalent consideration to the goals of
minimizing costs and minimizing transmission and distribution rates to consumers. Proposals must
include, but are not limited to, proposals that provide for the development and implementation of:

A. Load management techniques; [PL 1991, c. 253, §4 (AMD).]

B. Rates that reflect marginal costs of services at different voltages, times of day or seasons of the
year, including long-run marginal costs associated with the construction of new transmission and
distribution facilities; [PL 1999, c. 398, Pt. A, §58 (AMD); PL 1999, c. 398, Pt. A, §§104,
105 (AFF).]

C. [PL 1999, c. 398, Pt. A, §58 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

D. Rates or other regulatory policies that encourage transmission and distribution utility system
reliability; [PL 1999, c. 398, Pt. A, §58 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

E. Transmission and distribution utility financing or subsidization of capital improvements
undertaken by ratepayers to conserve electricity used by the ratepayers in the future.  This
paragraph applies to future programs for utility financing of energy conservation or load
management as long as the goal of such programs is to economically defer or eliminate the need
for transmission and distribution plant upgrades. In addition to programs undertaken pursuant to
this paragraph, programs may be undertaken pursuant to section 10110 to achieve goals other than
that identified in this paragraph; [RR 2009, c. 2, §103 (COR).]
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F. As defined by the commission by rule, cost-effective conversions of electric space heat systems
to systems relying on other fuels and other techniques for enabling homeowners and tenants to
replace on-peak, winter period electric usage with less expensive sources of heat; [PL 1993, c.
402, §2 (AMD).]

G. Rates or bill payment assistance programs for residential customers who have been certified
eligible for state or federal fuel assistance that take into account the difficulty these customers have
paying in full for electric service or that target assistance to these customers in the most efficient

manner, taking into account the necessity of maintaining electric service; and [PL 1993, c. 402,
§2 (AMD).]

H. Rates that allow incremental use or maintenance of existing use when those rates serve to
minimize rate levels for all transmission and distribution customers. In approving any proposal for
rates that allow incremental use or maintenance of existing use, the commission shall seek to ensure
that rates for all customer classes will be lower than they would have been had the commission not
approved the proposal. [PL 1999, c. 398, Pt. A, §58 (AMD); PL 1999, c. 398, Pt. A, §§104,
105 (AFF).]

[RR 2009, c. 2, §103 (COR).]

2. Hook-up fee prohibited.
[PL 1993, c. 177, §1 (RP).]

3. Implementation of rebate structures. The Public Utilities Commission may require a
transmission and distribution utility to implement rebate structures for installation or upgrade of an
electric service entrance to encourage energy efficient buildings and discourage energy inefficient
buildings. In designing these programs, the commission shall give due consideration to safety.

[PL 1999, c. 398, Pt. A, §58 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Economic efficiency. In designing rates for transmission and distribution utilities, the
commission shall set rates to the extent practicable to achieve economic efficiency.
[PL 2013, c. 369, Pt. F, §5 (NEW).]

SECTION HISTORY

PL 1987, c. 451, §2 (NEW). PL 1987, c. 769, §A142 (AMD). PL 1989, c. 246 (AMD). PL 1991,
c. 253, §4 (AMD). PL 1993, c. 177, §1 (AMD). PL 1993, c. 402, §2 (AMD). PL 1999, c. 398,
§A58 (AMD). PL 1999, c. 398, §§A104,105 (AFF). PL 2001, c. 624, §2 (AMD). RR 2009, c. 2,
§103 (COR). PL 2013, c. 369, Pt. F, §5 (AMD).

§3154. The Public Utilities Commission to require the necessary improvements

1. Rate design and conservation improvements. The commission shall mandate, after notice
and hearing on the proposed schedule, a scheduled phasing-in of the improvements in transmission and
distribution utility rate design and related regulatory programs submitted and approved under section
3153-A and is authorized to order utilities to implement transmission and distribution utility rate design
improvements approved by the commission on a temporary, pilot and experimental basis, affecting
either a portion or all of any class of consumers of any utility as the commission may determine is
appropriate to carry out the purposes of this subchapter, and order other energy conservation techniques,
programs and innovations relating to transmission and distribution utility service that, in the
commission's judgment, are practicable, just and reasonably related to fulfilling the purposes of this
chapter. In ordering any rate design improvements or any other programs for implementing energy
conservation techniques and innovations referred to in section 3153-A, the commission shall consider
rate design stability and shall ensure the revenue requirements of the utility.

[PL 1999, c. 398, Pt. A, §59 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Initial cost recovery. In assuring the revenue requirements of the utility with respect to
programs for implementing energy conservation techniques or innovations, the commission shall, upon
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petition, permit the utility to adjust rates to recover the reasonable incremental costs associated with
implementing those programs to the extent that the costs are not already reflected in the utility's rates
and provided that that adjustment does not result in rates that are unjust or unreasonable. The
adjustment shall include reasonable costs of all programs ordered under this subchapter incurred as of
the time of the adjustment and reasonable estimated costs of operating the conservation programs.

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Rules. The commission shall adopt rules implementing the requirements of subsection 2.
Notwithstanding any other provision of this Title, such rules may include:

A. Procedures to periodically reconcile or adjust any rate adjustment ordered under subsection 2
or similar costs reflected in the utility's existing rates; [PL 1987, c. 141, Pt. A, §6 (NEW).]

B. Procedures which provide incentives and disincentives for the effective implementation of this
subchapter; and [PL 1987, c. 141, Pt. A, §6 (NEW).]

C. Procedures to provide for the financial cost or benefit of under-collection or over-collection.
[PL 1987, c. 141, Pt. A, §6 (NEW).]
[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Federal standards.
[PL 1999, c. 398, Pt. A, §60 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

5. Load management devices. The commission shall mandate, in any transmission and
distribution utility rate schedule approved or taking effect after January 1, 1983, a rate for any user who
installs a load management device, approved by the commission, that reflects the savings to the utility
resulting from the use of the device.

[PL 1999, c. 398, Pt. A, §61 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

6. Conservation investments in rate base. Upon petition by the public utility in any general rate
change request pursuant to section 307, filed on or after January 1, 1988, the commission may in its
discretion include in the utility's rate base and permit a fair return on the utility's rate base, any electric
plant to the extent financed by the utility which constitutes a cost effective investment in conservation
or load management and which was installed on the premises of a customer.

[PL 1987, c. 613, §3 (NEW) ]

7. Interruptible rates. In any general rate design case pending on or initiated after April 1, 1992,
the commission, upon request, shall determine interruptible rates consistent with and by reference to its
determination of utility transmission and distribution capacity costs. Interruptible rates must be
designed so as to encourage the long-term availability of interruptible resources, including interruptible
options for all customer classes.

[PL 1999, c. 398, Pt. A, §62 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

8. Incentive rates.
[PL 1999, c. 398, Pt. A, §63 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 613, §3 (AMD). PL 1991, c. 769, §1 (AMD). PL
1991, c. 769, §3 (AFF). PL 1993, c. 91, §8 (AMD). PL 1993, c. 262, §1 (AMD). PL 1999, c.
398, §§A59-63 (AMD). PL 1999, c. 398, §§A104,105 (AFF).

§3155. The Attorney General authorized to intervene before the commission to protect consumer
interest

The Department of Attorney General may: [PL 1987, c. 141, Pt. A, §6 (NEW).]

1. Make assessments. Make general factual assessments of the impact of proposed rate changes
and other proposed regulatory actions upon all affected consumers;
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[PL 1987, c. 141, Pt. A, §6 (NEW).]

2. Assist consumers. Assist consumers in the presentation of their positions before utility
regulatory commissions;

[PL 1987, c. 141, Pt. A, §6 (NEW).]

3. Advocate position. Advocate, on its own behalf, a position which it determines represents the
position most advantageous to consumers, taking into account developments in rate design reform; and

[PL 1987, c. 141, Pt. A, §6 (NEW).]

4. Obtain grants. Obtain grants pursuant to Public Law 94-385, Section 205(a), 42 United States
Code, Section 6805 and the funds made available are to be in addition to, and not in substitution for,

funds made available to that department from other sources.
[PL 1987, c. 141, Pt. A, §6 (NEW).]

SECTION HISTORY
PL 1987, c. 141, §A6 (NEW).
§3156. Certificates of approval

The commission may issue a certificate of approval for an electric rate stabilization agreement,
following submission to it of an application for approval, in the form and with any supporting data as
the commission may require. The commission shall issue or deny the certification within 120 days of
receipt of an application. [PL 1997, c. 593, §1 (AMD).]

The commission may not, in any rate proceeding or other context, disallow or otherwise prevent
the recovery of costs incurred by the electric utility, including costs projected to be paid by an electric
utility to a qualifying facility as defined in section 3303, under the terms of an agreement certified under
this section based solely on the execution of the certified agreement. The commission shall take all
reasonable action to ensure that amounts required to be paid pursuant to an agreement certified under
this section are available. [PL 1997, c. 492, §2 (AMD); PL 1997, c. 492, §7 (AFF).]

The commission shall issue a certificate upon application by a utility pursuant to this section only
if it finds that: [PL 1993, c. 712, §6 (NEW).]

1. Benefits. The agreement, and any assistance in financing the agreement to be provided by the
Finance Authority of Maine, will provide substantial net benefits to ratepayers of the utility that will be
reflected in rates paid by the electric utility's customers. The commission may consider whether
alternative arrangements providing greater net benefits to ratepayers are reasonably likely to be
available to the utility and may not issue a certificate if the commission concludes that such an
alternative arrangement is reasonably likely to be available;

[PL 1997, c. 593, §2 (AMD).]

2. Rate impacts. Near-term benefits to ratepayers will substantially exceed future adverse impacts
estimated by the commission;
[PL 1997, c. 593, §3 (RPR).]

3. Protection of certain facilities. The agreement does not have as a necessary or probable
consequence the permanent cessation of operations of a qualifying facility with a capacity of more than
50 megawatts;

[PL 1993, c. 712, §6 (NEW).]

4. Consistent with energy policy.
[PL 1999, c. 398, Pt. A, §64 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

5. Protection of energy resources. The agreement will not adversely impact the availability of a
diverse and reliable mix of electric energy resources and will not significantly reduce the long-term
electric energy or capacity resources available to the electric utility and needed to meet future electric
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demand. To the extent consistent with the long-term interests of ratepayers, an agreement resulting in
a modification of an existing contract and that preserves electric energy or capacity resources is
preferred over an agreement that results in the permanent cessation of operations of a qualifying facility.
[PL 1993, c. 712, §6 (NEW).]

For purposes of this section, the term "qualifying facility" has the same meaning as in section 3303.
For purposes of this section, the term "electric rate stabilization agreement" means any agreement by
an electric utility with a qualifying facility that will result in the reduction of costs to the electric utility
and includes, but is not limited to, agreements proposed to be supported with financing made available
under Title 10, chapter 110, subchapter III. [PL 1993, c. 712, §6 (NEW).]

A certificate may not be issued under this section after July 31, 1998. [PL 1997, c. 781, §2
(AMD).]

SECTION HISTORY

PL 1993, c. 712, §6 (NEW). PL 1995, c. 120, §2 (AMD). PL 1995, c. 120, §5 (AFF). PL 1995,
c. 698, §1 (AMD). PL 1995, c. 698, §4 (AFF). PL 1997, c. 492, §§2,3 (AMD). PL 1997, c. 492,
§7 (AFF). PL 1997, c. 593, §§1-3 (AMD). PL 1997, c. 781, §2 (AMD). PL 1999, c. 398, §A64
(AMD). PL 1999, c. 398, §§A104,105 (AFF).

SUBCHAPTER 4
OLDER CITIZENS TRANSMISSION AND DISTRIBUTION SERVICE POLICY

§3171. Title

This subchapter may be known and cited as the "Older Citizens Transmission and Distribution
Service Policy." [PL 1999, c. 398, Pt. A, §66 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). RR 1993, c. 1, §104 (COR). PL 1999, c. 398, §A66 (AMD). PL
1999, c. 398, §§A104,105 (AFF).

§3172. Policy

It is declared that it is a policy of the State to insure an adequate transmission and distribution utility
service to older citizens at a price they can afford. Older citizens today face a special crisis in surviving
under the constant increase in the cost of living and particularly in the cost of fuel and utility services.
It is the purpose of lifeline transmission and distribution service to alleviate the upward spiral in the
cost of transmission and distribution service to older citizens and at the same time to encourage as well
as reward the conservation of scarce energy supplies by adopting the approach of constant per unit cost
for the use of electricity. It is the policy of the State that older citizens be able to receive transmission
and distribution service for basic necessities of modern life, such as lighting and refrigeration, at a
stable, fair and reasonable minimum cost and to encourage the reduction of electricity consumption for
all other uses beyond such basic necessities. [PL 1999, c. 398, Pt. A, §67 (AMD); PL 1999, c. 398,
Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A67 (AMD). PL 1999, c. 398, §§A104,105
(AFF).

SUBCHAPTER 5
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BULK POWER TRANSACTIONS AND WHEELING

§3180. Definitions

As used in this subchapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1987, c. 490, Pt. B, §7 (NEW).]

1. Affiliate. "Affiliate" means any person who, as determined by the commission:

A. Directly controls, is controlled by or is under common control with an electric generation
enterprise; or [PL 1987, c. 490, Pt. B, §7 (NEW).]

B. Substantially owns, is substantially owned by or is substantially under common ownership with,
an electric generation enterprise. [PL 1987, c. 490, Pt. B, §7 (NEW).]
[PL 1987, c. 490, Pt. B, §7 (NEW).]

SECTION HISTORY

PL 1987, c. 490, §B7 (NEW).

§3181. Purchase and resale of electricity by Public Utilities Commission
(REPEALED)

SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1999, c. 398, §A68 (RP). PL 1999, c. 398, §§A104,105
(AFF).

§3182. Transmission or wheeling of electricity
(REPEALED)
SECTION HISTORY

PL 1987, c. 141, §A6 (NEW). PL 1987, c. 490, §§B8,B9 (AMD). PL 1999, c. 398, §A69 (RP).
PL 1999, c. 398, §§A104,105 (AFF).

SUBCHAPTER 6
THE MAINE ENERGY POLICY ACT OF 1988

§3191. Energy policy
(REPEALED)
SECTION HISTORY

PL 1987, c. 671, §2 (NEW). PL 1991, c. 769, §2 (AMD). PL 1999, c. 398, §A70 (RP). PL 1999,
c. 398, §§A104,105 (AFF).

SUBCHAPTER 7
INCENTIVE RATEMAKING

§3195. Commission authority to promote transmission and distribution utility efficiency

1. Rate-adjustment mechanisms. This Title may not be construed to prohibit the commission
from or to restrict the commission in establishing or authorizing any reasonable rate-adjustment
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mechanisms to promote efficiency in transmission and distribution utility operations and least-cost
planning. Rate-adjustment mechanisms may include, but are not limited to:

A. Decoupling of utility profits from utility sales through revenue reconciliation; [PL 1991, c.
413, §1 (NEW); PL 1991, c. 413, §2 (AFF).]

B. Reconciliation of actual revenues or costs with projected revenues or costs, either on a total or
per customer basis; [PL 1991, c. 413, §1 (NEW); PL 1991, c. 413, §2 (AFF).]

C. Adjustment of revenues based on reconciled, indexed or forecasted costs; and [PL 1991, c.
413, §1 (NEW); PL 1991, c. 413, §2 (AFF).]

D. Positive or negative financial incentives for efficient operations. [PL 1991, c. 413, §1 (NEW);
PL 1991, c. 413, §2 (AFF).]
[PL 1999, c. 398, Pt. A, §71 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

2. Just and reasonable rates. In determining the reasonableness of any rate-adjustment
mechanism established under this subchapter, the commission shall apply the standards of section 301
to ensure that the rates resulting from the implementation of the mechanism are just and reasonable.
Prior to the adoption of a new or replacement alternative rate plan or renewal of any existing alternative
rate plan, the commission shall, in order to ensure that rates at the starting point of the plan are just and
reasonable, conduct a revenue requirement and earnings review pursuant to the standards of section
301. In conducting such a review under this subsection, the commission, at its discretion, may conduct
the review in a manner designed to minimize the cost of the review to ratepayers.

[PL 2003, c. 45, §1 (AMD).]

3. Value of utility property. Notwithstanding section 303, rate-adjustment mechanisms
established under this section may be used to establish the value of the transmission and distribution
utility's property.

[PL 1999, c. 398, Pt. A, §71 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Ratepayer protection. In determining the reasonableness of any rate-adjustment mechanisms,
the commission shall consider the transfer of risks associated with the effect of the economy and the
weather on the utility's sales. To the extent these risks are transferred from the utility to its customers,
the commission shall consider in a rate proceeding the effect of the transfer of risk in determining a

utility's allowed rate of return.
[PL 1991, c. 413, §1 (NEW); PL 1991, c. 413, §2 (AFF).]

5. Report. The commission shall include in its annual report pursuant to section 120, subsection
6 any significant developments with respect to any actions taken or proposed to be taken by the
commission under this section.

[PL 2009, c. 122, §13 (AMD)]

6. Rate flexibility. Notwithstanding sections 307 and 703, the commission, in an adjudicatory
proceeding, may authorize a transmission and distribution utility to implement a program under which:

A. The utility may change its schedule of rates with limited notice to the commission; and [PL
1993, c. 614, §1 (NEW).]

B. The utility may enter into contracts for the sale of transmission and distribution services and
related management services with limited or no prior express approval by the commission. [PL
1999, c. 398, Pt. A, §71 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

The commission shall render its decision in any adjudicatory proceeding held for the purposes of
authorizing a utility to implement a program consistent with this subsection within 9 months of the
initiation of the proceeding. In the adjudicatory proceeding, the commission shall establish the terms
and conditions under which a program is authorized under this subsection. The authority granted to the
commission under this subsection is in addition to the authority of the commission granted under other
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provisions of this Title and nothing in this subsection may be construed to limit the authority of the
commission under any other provision of this Title.
[PL 1999, c. 398, Pt. A, §71 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1991, c. 413, §1 (NEW). PL 1991, c. 413, §2 (AFF). PL 1993, c. 614, §1 (AMD). PL 1999,
c. 398, §A71 (AMD). PL 1999, c. 398, §§A104,105 (AFF). PL 2003, c. 45, §1 (AMD). PL 2009,
c. 122, §13 (AMD).

CHAPTER 32
ELECTRIC INDUSTRY RESTRUCTURING

§3201. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1997, c. 316, §3 (NEW).]

1. Affiliated interest. "Affiliated interest" has the same meaning as provided in section 707,
subsection 1, paragraph A.
[PL 1997, c. 316, §3 (NEW).]

2. Aggregate. "Aggregate" means to organize individual electricity consumers into a group or
entity for the purpose of purchasing electricity on a group basis.
[PL 1997, c. 316, §3 (NEW).]

3. Aggregator. "Aggregator" means an entity that gathers individual consumers together for the
purpose of purchasing electricity.
[PL 1999, c. 398, Pt. A, §72 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

4. Broker. "Broker" means an entity that acts as an agent or intermediary in the sale and purchase
of electricity but that does not take title to electricity.
[PL 1997, c. 316, §3 (NEW).]

5. Competitive electricity provider. "Competitive electricity provider" means a marketer, broker,
aggregator or any other entity selling electricity to the public at retail, but does not include an electric
vehicle charging station or an entity that generates electricity solely for the use of:

A. The entity; [PL 2019, c. 205, §5 (NEW).]
B. The entity's tenants; or [PL 2019, c. 205, §5 (NEW).]
C. Commercial or industrial consumers located on:
(1) The property where the entity is located or on abutting property; or

(2) A commercial or industrial site that was served by the entity or its predecessor without
using the transmission and distribution plant of a public utility prior to December 31, 2018.
[PL 2019, c. 205, §5 (NEW).]

[PL 2019, c. 205, §5 (AMD).]

6. Consumer-owned transmission and distribution utility. "Consumer-owned transmission and
distribution utility" means any transmission and distribution utility wholly owned by its consumers,
including its consumers served in the State. "Consumer-owned transmission and distribution utility"
includes but is not limited to:

A. The transmission and distribution portion of a rural electrification cooperative organized under
chapter 37; [PL 1997, c. 316, §3 (NEW).]
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B. The transmission and distribution portion of an electrification cooperative organized on a
cooperative plan under the laws of the State; [PL 1997, c. 316, §3 (NEW).]

C. A municipal or quasi-municipal transmission and distribution utility located in the State; [PL
2019, c. 311, §1 (AMD).]

D. The transmission and distribution portion of a municipal or quasi-municipal entity located in
the State providing generation and other services; and [PL 2019, c. 311, §1 (AMD).]

E. A transmission and distribution utility wholly owned by a municipality located in the State. [PL
2019, c. 311, §1 (AMD).]
[PL 2019, c. 311, §1 (AMD).]

7. Divest. "Divest" means to legally transfer ownership and control to an entity that is not an
affiliated interest.

[PL 1997, c. 316, §3 (NEW)]

7-A. Efficient combined heat and power system. "Efficient combined heat and power system"
means a system that:

A. Produces heat and electricity from one fuel input, without restriction to specific fuel or
generating technology; [PL 2009, c. 197, §1 (NEW).]

B. Has an electric generating capacity rating of at least one kilowatt and not more than 30 kilowatts
and a fuel system efficiency of not less than 80% in the production of heat and electricity, or has
an electric generating capacity of at least 31 kilowatts and a fuel system efficiency of not less than
65% in the production of heat and electricity; [PL 2009, c. 197, §1 (NEW).]

C. May work in combination with supplemental or parallel conventional heating systems; [PL
2009, c. 197, §1 (NEW).]

D. Is manufactured, installed and operated in accordance with applicable government and industry
standards; and [PL 2009, c. 197, §1 (NEW).]

E. Is connected to the electric grid and operated in conjunction with the facilities of a transmission
and distribution utility. [PL 2009, c. 197, §1 (NEW).]
[PL 2009, c. 197, §1 (NEW).]

8. Electric billing and metering services. "Electric billing and metering services" means the
following services:

A. Billing and collection; [PL 1997, c. 316, §3 (NEW).]
B. Provision of a meter; [PL 1997, c. 316, §3 (NEW).]
C. Meter maintenance and testing; and [PL 1997, c. 316, §3 (NEW).]

D. Meter reading. [PL 1997, c. 316, §3 (NEW).]
[PL 1997, c. 316, §3 (NEW).]

8-A. Eligible small generator. "Eligible small generator" means a generator that has a generating
capacity of 5 megawatts or less and generates electricity using:

A. A renewable resource, as defined in section 3210, subsection 2, paragraph C; or [PL 2009, c.
197, §2 (NEW).]
B. An efficient combined heat and power system. [PL 2009, c. 197, §2 (NEW).]

[PL 2009, c. 197, §2 (NEW).]

8-B. Electric vehicle charging station provider. "Electric vehicle charging station provider"
means a person selling electricity for the sole purpose of transferring electric energy between a charger
and the battery or other energy storage device in an electric vehicle.
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[PL 2015, c. 29, §3 (NEW)]

8-C. Employer and employee harmony agreement. "Employer and employee harmony
agreement" means an agreement between an employer and one or more labor organizations representing
or seeking to represent the employer's employees that includes:

A. A guarantee against strikes, lockouts and similar disruptions; [PL 2023, c. 660, §2 (NEW).]

B. Mechanisms for labor-management cooperation on matters of mutual interest and concern,
including productivity, quality of work and safety and health; and [PL 2023, c. 660, §2 (NEW).]

C. Mutually binding procedures for resolving labor disputes. [PL 2023, c. 660, §2 (NEW).]
[PL 2023, c. 660, §2 (NEW).]

9. Entity. "Entity" means a person or organization, including but not limited to any political,
governmental, quasi-governmental, corporate, business, professional, trade, agricultural, cooperative,
for-profit or nonprofit organization.

[PL 1997, c. 316, §3 (NEW).]

10. Generation assets. "Generation assets" includes all real estate, fixtures and personal property
owned, controlled, operated or managed in connection with, or to facilitate, the generation of electric

power.
[PL 1997, c. 316, §3 (NEW)]

11. Generation service. "Generation service" means the provision of electric power to a consumer
through a transmission and distribution utility but does not encompass any activity related to the
transmission or distribution of that power.

[PL 1997, c. 316, §3 (NEW).]

11-A. Investor-owned transmission and distribution utility. "Investor-owned transmission and
distribution utility" has the same meaning as in section 3104, subsection 1, paragraph A.
[PL 2019, c. 478, Pt. A, §1 (NEW).]

12. Large, investor-owned transmission and distribution utility. "Large, investor-owned
transmission and distribution utility" means an investor-owned transmission and distribution utility
serving more than 50,000 retail customers.

[PL 1997, c. 316, §3 (NEW).]

13. Marketer. "Marketer" means an entity that as an intermediary purchases electricity and takes
title to electricity for sale to retail consumers.
[PL 1999, c. 398, Pt. A, §72 (AMD); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

13-A. Nameplate capacity. "Nameplate capacity" means the installed or rated capacity of a power
generator.

[PL 2019, c. 478, Pt. A, §2 (NEW).]

14. Public entity. "Public entity" includes the State, any political subdivision of the State, a
municipality and any quasi-municipal entity.

[PL 1997, c. 316, §3 (NEW).]

15. Qualifying facility. "Qualifying facility" has the same meaning as provided in section 3303.
[PL 1997, c. 316, §3 (NEW).]

16. Small, investor-owned transmission and distribution utility. "Small, investor-owned
transmission and distribution utility" means an investor-owned transmission and distribution utility
serving 50,000 or fewer retail customers.

[PL 1997, c. 316, §3 (NEW).]

17. Retail access. "Retail access" means the right of a retail consumer of electricity to purchase
generation service from a competitive electricity provider.
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[PL 1997, c. 316, §3 (NEW).]

18. Transmission and distribution plant.
[PL 1999, c. 398, Pt. A, §73 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

19. Transmission and distribution utility.
[PL 1999, c. 398, Pt. A, §73 (RP); PL 1999, c. 398, Pt. A, §§104, 105 (AFF).]

SECTION HISTORY

PL 1997, c. 316, §3 (NEW). PL 1999, c. 398, §§A72,73 (AMD). PL 1999, c. 398, §§A104,105
(AFF). PL 2009, c. 197, §§1, 2 (AMD). PL 2015, c. 29, §§2, 3 (AMD). PL 2019, c. 205, §5
(AMD). PL 2019, c. 311, §1 (AMD). PL 2019, c. 478, Pt. A, §§1, 2 (AMD). PL 2023, c. 660, §2
(AMD).

§3202. Retail access; deregulation

1. Right to purchase generation. Beginning on March 1, 2000, all consumers of electricity have
the right to purchase generation services directly from competitive electricity providers, except as

provided in subsection 7.
[PL 2007, c. 481, §1 (AMD).]

2. Deregulation of generation services. Except as otherwise provided in this chapter, competitive
electricity providers are not subject to regulation under this Title on or after March 1, 2000.
[PL 1997, c. 316, §3 (NEW).]

3. Aggregation permitted; limitation. When retail access begins, consumers of electricity may
aggregate their purchases of generation service in any manner they choose. If a public entity serves as
an aggregator, it may not require consumers of electricity within its jurisdiction to purchase generation
service from that entity.

[PL 1997, c. 316, §3 (NEW).]

4. Electric billing and metering services. The commission by rule may provide for competition
in the provision of electric billing and metering services. The commission in its rules shall establish
terms and conditions for such competition including which services are subject to competition and
which customers will receive competitive services.

If the commission provides for competition for any billing or metering services, the commission shall:

A. Establish in its rules minimum standards necessary to protect consumers of such services and
codes of conduct governing the relationship among transmission and distribution utilities providing
such services, any affiliates of transmission and distribution utilities providing such services and
providers of such services that are not affiliated with a transmission and distribution utility; and

[PL 1999, c. 601, §1 (NEW).]

B. Determine each transmission and distribution utility's costs of providing such services as
reflected in consumer rates, including capital costs, depreciation, operating expenses and taxes, and
shall separate this portion of the consumer rate into a separate charge. [PL 1999, c. 601, §1
(NEW).]

Rules adopted under this subsection are major substantive rules as defined in Title 5, chapter 375,
subchapter 11-A.
[PL 1999, c. 601, §1 (RPR).]

5. International transmission contracts. Notwithstanding section 3204, transmission and
distribution utilities, including consumer-owned utilities, that operate or manage a portion of the grid
connected to the New England grid by transmission lines that pass through Canada may enter into
commercially reasonable contracts with Canadian electric utilities for the purchase of back-up services,
tie-line interruption services, ancillary services, transmission services or any other service that promotes
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effective retail electric competition in northern Maine. The transmission and distribution utilities shall
make all such contract services available to competitive electricity providers at cost, on an equitable
basis. Commission approval of such contracts is not required. Nothing in this subsection exempts from
commission jurisdiction utility operations or activities undertaken pursuant to such contracts.

[PL 1999, c. 398, Pt. B, §1 (NEW).]

6. Exception. Notwithstanding any other provision of this chapter, an electric utility whose system
is not physically connected to any transmission and distribution utility is exempt from this chapter. The
commission shall ensure that such an electric utility's rates, including consideration of generation-
related costs, are just and reasonable.

[PL 1999, c. 398, Pt. E, §1 (NEW).]

7. Exception; load aggregation by consumer-owned utilities. The commission may authorize
a consumer-owned transmission and distribution utility to aggregate its load for the purpose of
purchasing generation services on behalf of its customers. The commission shall adopt rules to
implement the provisions of this subsection. The rules must specify the process and requirements for
a consumer-owned transmission and distribution utility to obtain approval under this subsection and
allowable exceptions under which customers of consumer-owned transmission and distribution utilities
that have received such approval may continue to purchase generation services directly from
competitive electricity providers. Rules adopted under this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.
[PL 2007, c. 481, §2 (NEW).]

8. Separate charges. A person who provides electric billing and metering services shall issue
bills that clearly separate the charges for generation services and the charges for transmission and
distribution services if charges for both types of services appear on the same bill.

[PL 2013, c. 116, §1 (NEW).]
SECTION HISTORY

PL 1997, c. 316, §3 (NEW). PL 1999, c. 398, §§B1,D1,E1 (AMD). PL 1999, c. 601, §1 (AMD).
PL 2007, c. 481, §§1, 2 (AMD). PL 2013, c. 116, §1 (AMD).

§3203. Licensing of competitive electricity providers; consumer protections; enforcement

1. Authority. In order to provide effective competition in the market for the generation and sale
of electricity in the State, the commission shall license competitive electricity providers in accordance
with this section.

[PL 2021, c. 108, §5 (AMD).]

2. Requirements. A competitive electricity provider may not undertake the sale of electricity at
retail in this State without first receiving a license from the commission. Before approving a license
application, the commission must receive from the applicant:

A. Evidence of financial capability sufficient to refund deposits to retail customers in the case of
bankruptcy or nonperformance or for any other reason; [PL 1997, c. 316, §3 (NEW).]

B. Evidence of the ability to enter into binding interconnection arrangements with transmission
and distribution utilities; [PL 1997, c. 316, §3 (NEW).]

C. Disclosure of all pending legal actions and customer complaints filed against the competitive
electricity provider at a regulatory body other than the commission in the 12 months prior to the
date of license application; [PL 1997, c. 316, §3 (NEW).]

D. Evidence of the ability to satisfy the renewable resource portfolio requirement established under
section 3210; [PL 1999, c. 398, Pt. J, §1 (AMD).]

E. Disclosure of the names and corporate addresses of all affiliates of the applicant; [PL 2021, c.
108, §5 (AMD).]
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F. Evidence that the applicant is registered with the State Tax Assessor as a seller of tangible
personal property pursuant to Title 36, section 1754-B, together with a statement that the applicant
agrees to be responsible for the collection and remission of taxes in accordance with Title 36, Part

3 on all taxable sales of electricity made by the applicant to consumers located in this State; [PL
2021, c. 108, §5 (AMD).]

G. Disclosure of the names and corporate addresses of all 3rd-party sales agents proposed to be
used by the applicant, in a form to be prescribed by the commission. The disclosure must include:

(1) A sworn statement by each proposed 3rd-party sales agent attesting to the 3rd-party sales
agent's understanding of its compliance obligations with the State's door-to-door sales law, the
Maine Unfair Trade Practices Act and the applicable commission rules;

(2) Any transient seller license number issued to each proposed 3rd-party sales agent by the
Department of Professional and Financial Regulation pursuant to Title 32, chapter 128,
subchapter 2;

(3) All pending legal actions and customer complaints filed against each proposed 3rd-party
sales agent at a regulatory body other than the commission in the 12 months prior to the date
of the applicable license application; and

(4) Any other information the commission determines is necessary; and [PL 2021, c. 108,
§5 (NEW).]

H. An acknowledgement by each 3rd-party sales agent proposed to be used by the applicant of the
3rd-party sales agent's submission to the jurisdiction of the commission. [PL 2021, c. 108, §5
(NEW).]

A 3rd-party sales agent undertaking the retail sale or marketing of electricity in the State may not engage
in any sales or marketing activity unless the 3rd-party sales agent has been registered by the commission
as part of the licensing process of a competitive electricity provider in accordance with this subsection.
The commission shall provide a registration number to a 3rd-party sales agent proposed to be used by
a competitive electricity provider in the competitive electricity provider's application for a license.

The commission shall consider the need for requiring and, if it determines there is a need, may require
a competitive electricity provider to file a bond with the commission as evidence of financial ability to
withstand market disturbances or other events that may increase the cost of providing service or to

provide for uninterrupted service to its customers if a competitive electricity provider stops service.
[PL 2021, c. 108, §5 (AMD).]

3. Filings; public information. The commission shall establish by rule information disclosure
and filing requirements for competitive electricity providers. The rules must require a competitive
electricity provider to submit updated disclosures of 3rd-party sales agents prior to any agent
undertaking any activities on behalf of the provider in order to maintain the accuracy of the information
required pursuant to subsection 2, paragraphs G and H and to require the registration of a 3rd-party
sales agent not already registered by the commission. The rules must require generation providers to
file their generally available rates, terms and conditions with the commission. The commission, subject
to appropriate protective orders, may require the submission of individual service contracts or any other
confidential information from a competitive electricity provider.

The commission by rule shall establish standards for making available, through any means considered
appropriate, information that enhances consumers' ability to effectively make choices in a competitive
electricity market.

Rules adopted under this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
[PL 2021, c. 108, §5 (AMD).]
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4. Consumer protection provisions. As a condition of licensing, a competitive electricity
provider that provides or proposes to provide generation service to a residential consumer or to a small
commercial consumer:

A. May not terminate generation service without at least 30-day prior notice to the consumer; [PL
1999, c. 657, §18 (AMD).]

B. Shall offer service to the consumer for a minimum period of 30 days; [PL 2021, c. 108, §5
(AMD).]

C. Shall allow the consumer to rescind selection of the competitive electricity provider orally or in
writing within 5 days of receipt of the first bill or invoice from the competitive electricity provider,
which the consumer is responsible for paying in full, [PL 2021, c. 108, §5 (AMD).]

D. Shall comply with all federal and state laws, federal regulations and state rules regarding the
prohibition or limitation of telemarketing; [PL 2021, c. 108, §5 (AMD).]

E. Shall provide to the consumer within 30 days of contracting for retail service a disclosure of
information provided to the commission pursuant to rules adopted under subsection 3 in a standard
written format established by the commission; [PL 2021, c. 108, §5 (AMD).]

F. Shall comply with any applicable standards or requirements adopted by the commission by rule
or order; [PL 2021, c. 108, §5 (AMD).]

G. [PL2011, c. 284, §4 (RP)]

REVISOR'S NOTE: Paragraph G as enacted by PL 2021, c. 108, §5 is REALLOCATED TO
TITLE 35-A, SECTION 3203, SUBSECTION 4, PARAGRAPH G-1

G-1. (REALLOCATED FROM T. 35-A, §3203, sub-§4, §G) May not enter, or allow any of the
provider's 3rd-party sales agents on the provider's behalf, to enter into an agreement to provide
service to a residential or small commercial consumer when that service is solicited using door-to-
door sales without providing the consumer with a standard disclosure form that meets the
requirements of this paragraph. The standard disclosure form requirements include, but are not
limited to, the following:

(1) A type size that is no less than 14 points;

(2) Contact information, including the telephone numbers for the competitive electricity
provider, the commission and the Office of the Public Advocate;

(3) A telephone number and publicly accessible website where the consumer may obtain
information on the current standard-offer service rate and expiration date and the publicly
accessible website for electricity supply information available through the Office of the Public
Advocate;

(4) Information regarding the consumer's right to rescind service as provided in paragraph C;

(5) The registration number of the 3rd-party sales agent issued by the commission pursuant to
subsection 2 and any transient seller's license number issued by the Department of Professional
and Financial Regulation pursuant to Title 32, chapter 128, subchapter 2; and

(6) Any other information the commission determines is necessary; and [PL 2021, c. 108,
§5 (NEW); RR 2021, c. 2, Pt. A, §123 (RAL).]

H. Shall comply with all federal and state laws, federal regulations and state rules regarding the
prohibition or limitation on door-to-door sales. [PL 2021, c. 108, §5 (NEW).]

For purposes of this subsection, "residential consumer" means a consumer defined as residential under
the terms and conditions of the consumer's transmission and distribution utility. For purposes of this
subsection, "small commercial consumer”" means, in the case of a consumer served by an investor-
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owned transmission and distribution utility, a nonresidential consumer that meets the availability
criteria to take service under a core customer class of the transmission and distribution utility that does
not pay a demand charge to the transmission and distribution utility or, in the case of a consumer served
by a consumer-owned transmission and distribution utility, a nonresidential consumer with a demand

of 2

0 kilowatts or less.

[RR 2021, c. 2, Pt. A, §123 (COR).]

4-A. General consumer protections. As a condition of licensing, a competitive electricity

provider:

[PL

A. Shall obtain a consumer's authorization before serving the consumer; [PL 1999, c. 657, §19
(NEW).]

B. May not release to any other entity, other than for purposes of debt collection or credit reporting
pursuant to state and federal law or to law enforcement agencies pursuant to lawful process, any
personal information regarding a customer, including name, address, telephone number, usage and
historical payment information, without the consent of the customer; [PL 1999, c. 657, §19
(NEW).]

C. Shall comply with the provisions of the Maine Unfair Trade Practices Act; [PL 2021, c. 108,
§5 (AMD).]

D. May not collect or seek to collect unreasonable costs from a customer who is in default; [PL

1999, c. 657, §19 (NEW).]

E. Shall comply with all applicable provisions of the federal Equal Credit Opportunity Act, 15
United States Code, Sections 1691 to 1691f; [PL 2021, c. 108, §5 (AMD).]

F. Shall comply with all federal and state laws, federal regulations and state rules regarding the
prohibition or limitation of telemarketing; and [PL 2021, c. 108, §5 (AMD).]

G. [PL 2003, c. 558, §5 (RP).]

H. Shall comply with any other applicable standards or requirements established by the
commission by rule. [PL 2021, c. 108, §5 (AMD).]
2021, c. 108, §5 (AMD).]

4-B. Residential consumer protections. As a condition of licensing, a competitive electricity

provider that provides or proposes to provide generation service to a residential consumer:

A. Shall disclose, before entering into an agreement to provide service to a residential consumer,
to the residential consumer where the residential consumer can obtain information with which to
compare the service provided by the competitive electricity provider and the standard-offer service;
[PL 2017, c. 74, §1 (NEW).]

B. May not renew a contract for generation service without providing a residential consumer with
notice of renewal in advance by mail; [PL 2017, c. 74, §1 (NEW).]

C. May not renew a contract for generation service without the express consent of the residential
consumer if the renewal rate is a fixed rate that is:

(1) Twenty percent or more above the contract rate in the expiring contract; or

(2) Greater than the fixed rate that would, at the time of the residential consumer's contract
renewal, be offered by the competitive electricity provider to customers enrolling with the
provider for an initial contract of a similar term and product offering; [PL 2023, c. 636, §1
(AMD).]
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C-1. May not renew a contract for generation service at a variable rate without the express consent
of the residential consumer if the expiring contract provided generation service at a fixed rate; [PL

2023, c. 636, §1 (NEW).]

D. May not renew a contract for generation service for a term that differs from the term of the

expiring contract without the express consent of the residential consumer; and [PL 2023, c. 636,
§1 (AMD).]

E. May not enter into or renew a contract for generation service that includes an early termination

fee. [PL 2023, c. 375, §1 (AMD).]

If a residential consumer does not provide the express consent required by paragraphs C, C-1 and D,
the residential consumer must be transferred to standard-offer service.
[PL 2023, c. 636, §1 (AMD).]

4-C. Residential consumer protection through transmission and distribution utility bill
information. The monthly utility bill for a residential consumer that elects to receive generation
service from a competitive electricity provider must contain the following:

A. A website address or other resource that residential consumers can access to obtain information
that provides independent information as determined by the commission that allows residential
consumers to compare terms, conditions and rates of electricity supply; and [PL 2017, c. 74, §1
(NEW).]

B. A statement that directs the residential consumer to the competitive electricity provider for more
information on the residential consumer's contract, including its terms, and that provides the
telephone number of the competitive electricity provider. [PL 2017, c. 74, §1 (NEW).]

[PL 2017, c. 74, §1 (NEW).]

5. Licensing renewals and revocations. Consistent with all applicable requirements of Title 5,
chapter 375, the commission may limit the duration and effectiveness of a license to a specified term,
may conduct proceedings for the renewal of licenses and may conduct proceedings for the revocation
of a license when a requirement of this section has not been complied with by a competitive electricity
provider. The commission shall adopt rules governing the procedures for issuing or revoking a license
under this section and related matters.

[PL 1997, c. 316, §3 (NEW).]

6. Consumer protection standards; rules. The commission shall establish by rule consumer
protection standards and standards to protect and promote market competition in order to protect retail
consumers of electricity from fraud and other unfair and deceptive business practices. The commission
shall prohibit, by rule, a competitive electricity provider or a 3rd-party sales agent from representing
itself as an alternative to or affiliated in any way with a transmission and distribution utility.
Notwithstanding Title 32, chapter 69, subchapter 5 or Title 32, section 14716, the commission may
provide by rule that a competitive electricity provider or a 3rd-party sales agent may satisfy the
requirements of subsection 4-A, paragraph A by obtaining from the customer oral authorization
obtained by an independent 3rd party.

[PL 2021, c. 108, §5 (AMD).]

7. Penalties. The commission may impose administrative penalties upon a competitive electricity
provider or a 3rd-party sales agent in accordance with chapter 15.
[PL 2021, c. 108, §5 (AMD).]

8. Dispute resolution. The commission shall resolve disputes between competitive electricity
providers, including 3rd-party sales agents undertaking the retail sale or marketing of electricity on
behalf of a provider, and retail consumers of electricity concerning standards or requirements
established by or pursuant to subsection 4, 4-A, 4-B or 6.

[PL 2021, c. 108, §5 (AMD).]
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9. Additional actions. The commission may impose by rule any additional requirements
necessary to carry out the purposes of this chapter, except that this section may not be construed to
permit the commission to regulate the rates of any competitive electricity provider.

[PL 1997, c. 316, §3 (NEW).]

10. Cease and desist orders. The commission may issue a cease and desist order:

A. Following an adjudicatory hearing held in conformance with Title 5, chapter 375, subchapter
4, if the commission finds that a competitive electricity provider or transmission and distribution
utility has engaged or is engaging in any act or practice in violation of any law or rule administered
or enforced by the commission or any lawful order issued by the commission. A cease and desist
order is effective when issued unless the order specifies a later effective date or is stayed pursuant
to Title 5, section 11004; or [PL 2021, c. 108, §5 (AMD).]

B. In an emergency, without hearing or notice, if the commission receives a written, verified
complaint or affidavit showing that a competitive electricity provider or a transmission and
distribution utility is selling electricity to retail consumers without being duly licensed or is
engaging in conduct that creates an immediate danger to the public safety or is reasonably expected
to cause significant, imminent and irreparable public injury. An emergency cease and desist order
is effective immediately and continues in force and effect until further order of the commission or
until stayed by a court of competent jurisdiction. In a subsequent hearing the commission shall in
a final order affirm, modify or set aside the emergency cease and desist order and may employ
simultaneously or separately any other enforcement or penalty provisions available to the
commission. [PL 1997, c. 316, §3 (NEW).]
[PL 2021, c. 108, §5 (AMD).]

11. Restitution. The commission may order restitution for any party injured by a violation for
which a penalty may be assessed pursuant to this section.

[PL 1997, c. 316, §3 (NEW).]

12. Enforcement. The commission through its own counsel or through the Attorney General may
apply to the Superior Court of any county of the State to enforce any lawful order made or action taken
by the commission pursuant to this section. The court may issue such orders, preliminary or final, as it
considers proper under the facts established before it.

[PL 1997, c. 316, §3 (NEW).]

13. Notice to Attorney General. If the commission has reason to believe that a competitive
electricity provider, 3rd-party sales agent or transmission and distribution utility h