MRS Title 25, Chapter 195-A. DEATH BENEFITS FOR LAW ENFORCEMENT OFFICERS, FIREFIGHTERS, EMERGENCY
MEDICAL SERVICES PERSONS, DEPARTMENT OF CORRECTIONS LAW ENFORCEMENT OFFICERS AND CORRECTIONS
OFFICERS WHO DIE WHILE IN THE LINE OF DUTY

CHAPTER 195-A

DEATH BENEFITS FOR LAW ENFORCEMENT OFFICERS, FIREFIGHTERS,
EMERGENCY MEDICAL SERVICES PERSONS, DEPARTMENT OF CORRECTIONS
LAW ENFORCEMENT OFFICERS AND CORRECTIONS OFFICERS WHO DIE WHILE
IN THE LINE OF DUTY

§1611. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2001, c. 439, Pt. CCCCC, §4 (NEW).]

1. Chief. "Chief" means the Chief of the State Police.
[PL 2001, c. 439, Pt. CCCCC, §4 (NEW).]

1-A. Consumer Price Index. "Consumer Price Index" means the Consumer Price Index for All
Urban Consumers, CPI-U, as compiled by the United States Department of Labor, Bureau of Labor
Statistics.

[PL 2019, c. 658, §3 (NEW).]

1-B. Corrections officer. "Corrections officer" means a person who is responsible for the custody
or direct supervision of a person confined in a jail, prison or state correctional facility pursuant to an
order of a court or as a result of an arrest and who possesses a current and valid certificate issued by

the Board of Trustees of the Maine Criminal Justice Academy pursuant to section 2803-A.
[PL 2019, c. 658, §4 (NEW).]

1-C. Department of Corrections law enforcement officer. "Department of Corrections law
enforcement officer" means a person who is employed by the Department of Corrections as an
investigative officer, as defined in Title 34-A, section 1001, subsection 10-A, a juvenile community
corrections officer, as described in Title 34-A, section 5602, or a probation officer. "Department of
Corrections law enforcement officer" does not include a corrections officer.

[PL 2023, c. 433, §2 (NEW)]

2. Director. "Director" means the Director of Maine Emergency Medical Services as defined in
Title 32, section 83, subsection 10-A.
[PL 2001, c. 439, Pt. CCCCC, §4 (NEW).]

3. Emergency medical services person. "Emergency medical services person" means a person
who is licensed to provide emergency medical treatment under Title 32, chapter 2-B and is serving a
public or private agency in an official capacity as an officially recognized or designated employee or
member of a rescue squad or ambulance crew, with or without compensation, or who is an employee
of an incorporated ambulance service or nontransporting emergency medical service licensed under
Title 32, chapter 2-B receiving full or partial financial support from or officially recognized by the
State, a municipality or county or an entity created under Title 30-A, chapter 115 or 119 except when
the emergency medical service is acting outside the scope of activities expressly authorized by the State,
municipality, county or entity created under Title 30-A, chapter 115 or 119.

[PL 2019, c. 658, §5 (RPR).]

4. Firefighter. "Firefighter" means an active municipal firefighter or an active volunteer
firefighter, as defined in Title 30-A, section 3151.
[PL 2001, c. 439, Pt. CCCCC, §4 (NEW).]
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5. Law enforcement officer. "Law enforcement officer" means an active state police officer,
municipal police officer, county sheriff, deputy sheriff, game warden, an employee of the Office of the
State Fire Marshal who has law enforcement powers pursuant to section 2396, subsection 7, fire
marshal, judicial marshal, forest ranger, Baxter State Park ranger, a detective employed by the Office
of the Attorney General pursuant to Title 5, section 202, a security officer appointed by the
Commissioner of Public Safety pursuant to section 2908, a motor vehicle detective or supervisor
appointed by the Secretary of State pursuant to Title 29-A, section 152, a military security police officer
appointed by the Adjutant General, a University of Maine System police officer or marine patrol officer
in this State. "Law enforcement officer" does not include a Department of Corrections law enforcement

officer.
[PL 2023, c. 433, §3 (AMD).]
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§1612. Death benefit

1. Amount; recipients. In a case in which the chief determines under rules adopted pursuant to
this section that a law enforcement officer has died while in the line of duty, in a case in which the State
Fire Marshal determines under rules adopted pursuant to this section that a firefighter has died while in
the line of duty, in a case in which the director determines under rules adopted pursuant to this section
that an emergency medical services person has died while in the line of duty or in a case in which the
Commissioner of Corrections determines under rules adopted pursuant to this section that a Department
of Corrections law enforcement officer or corrections officer has died while in the line of duty prior to
July 1, 2021, the State shall pay a benefit of $100,000. When determining whether an individual has
died while in the line of duty, the chief, the State Fire Marshal, the director or the Commissioner of
Corrections, as applicable, shall evaluate whether an individual who died by suicide died as a result of
events or actions experienced by the individual while in the line of duty.

Beginning July 1, 2021 and annually thereafter, the benefit amount must be indexed to the Consumer
Price Index whenever there is a percentage increase in the Consumer Price Index from July 1st to June
30th of the previous year. A firefighter, law enforcement officer, emergency medical services person,
Department of Corrections law enforcement officer or corrections officer who dies while in the line of
duty must be paid the benefit amount as indexed immediately prior to that firefighter's, law enforcement
officer's, emergency medical services person's, Department of Corrections law enforcement officer's or
corrections officer's death. The Department of Administrative and Financial Services shall adopt rules
to calculate the annual percentage increase in the death benefit.

The State shall pay the benefit as follows:

A. If there is no surviving child of the firefighter, law enforcement officer, emergency medical
services person, Department of Corrections law enforcement officer or corrections officer, to the
surviving spouse of the person; [PL 2023, c. 433, §4 (AMD).]

B. Ifthere is a surviving child or children and a surviving spouse of the firefighter, law enforcement
officer, emergency medical services person, Department of Corrections law enforcement officer or
corrections officer, 1/2 to the surviving child or children in equal shares and 1/2 to the surviving
spouse; [PL 2023, c. 433, §4 (AMD).]
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C. If there is no surviving spouse of the firefighter, law enforcement officer, emergency medical
services person, Department of Corrections law enforcement officer or corrections officer, to the
child or children in equal shares; or [PL 2023, c. 433, §4 (AMD).]

D. If there is no surviving child or spouse, to the parent or parents of the firefighter, law
enforcement officer, emergency medical services person, Department of Corrections law
enforcement officer or corrections officer in equal shares. [PL 2023, c. 433, §4 (AMD).]

[PL 2023, c. 433, §4 (AMD).]

2. Interim benefit payment. Interim benefits may be paid as follows.

A. When the State Fire Marshal determines upon showing of need and prior to final action that the
death of a firefighter is a death for which a benefit will probably be paid, the State Fire Marshal
may make an interim benefit payment not exceeding $3,000 to the individual or individuals entitled
to receive a benefit under subsection 1 in the manner set out in subsection 1. [PL 2001, c. 439,

Pt. CCCCC, §4 (NEW)]

B. When the chief determines upon showing of need and prior to final action that the death of a
law enforcement officer is a death for which a benefit will probably be paid, the chief may make
an interim benefit payment not exceeding $3,000 to the individual or individuals entitled to receive
a benefit under subsection 1 in the manner set out in subsection 1. [PL 2023, c. 433, §5 (AMD).]

C. When the director determines upon showing of need and prior to final action that the death of
an emergency medical services person is a death for which a benefit will probably be paid, the
director may make an interim benefit payment not exceeding $3,000 to the individual or individuals
entitled to receive a benefit under subsection 1 in the manner set out in subsection 1. [PL 2001, c.
439, Pt. CCCCC, §4 (NEW).]

D. When the Commissioner of Corrections determines upon showing of need and prior to final
action that the death of a Department of Corrections law enforcement officer or corrections officer
is a death for which a benefit will probably be paid, the commissioner may make an interim benefit
payment not exceeding $3,000 to the individual or individuals entitled to receive a benefit under
subsection 1 in the manner set out in subsection 1. [PL 2023, c. 433, §6 (AMD).]

[PL 2023, c. 433, §§5, 6 (AMD).]

3. Deduction of interim payment. The State Fire Marshal, the chief, the director or the
Commissioner of Corrections, as the case may be, shall deduct the amount of an interim payment made
pursuant to subsection 2 from the amount of any final benefit paid to the individual or individuals
entitled to receive a benefit under subsection 1.

[PL 2019, c. 658, §6 (AMD).]

4. Repayment of interim payment; waiver. If a final benefit is not paid, the recipient or
recipients of any interim payment under subsection 2 are liable for repayment of the amount received.
The State Fire Marshal in the case of a firefighter, the chief in the case of a law enforcement officer,
the director in the case of an emergency medical services person or the Commissioner of Corrections
in the case of a Department of Corrections law enforcement officer or a corrections officer may waive
all or part of the repayment if that official determines that undue hardship would result from that
repayment.

[PL 2023, c. 433, §7 (AMD).]

5. Execution or attachment prohibited. A benefit paid under this section is not subject to
execution or attachment.

[PL 2001, c. 439, Pt. CCCCC, §4 (NEW).]
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6. Other benefits. The death benefit payable under this section may not be considered a benefit
paid under "similar law" for purposes of Title 5, sections 18005 and 18605 and may not be used to
reduce any accidental death benefit amount payable under those provisions or under any other provision
of law.

[PL 2019, c. 658, §6 (AMD).]

7. Payment from the Maine Budget Stabilization Fund. Benefits are payable from the Maine
Budget Stabilization Fund as provided in Title 5, section 1532, subsection 6. If funds in the Maine
Budget Stabilization Fund are insufficient to pay a death benefit when due, the benefit must be paid as
soon as a sufficient balance exists.

[PL 2009, c. 421, §3 (AMD).]

8. Rulemaking. The State Fire Marshal, the chief, the Emergency Medical Services' Board and
the Department of Corrections shall adopt rules to carry out the purposes of this section, except that the
Department of Administrative and Financial Services shall adopt rules as required by subsection 1.
Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

[PL 2019, c. 658, §6 (AMD).]
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