MRS Title 22, §1812-H. PARTICIPATION IN THE MEDICARE HEALTH INSURANCE FOR THE AGED PROGRAM

§1812-H. Participation in the Medicare health insurance for the aged program

1. Medicare. Any nursing facility that participates in the Medicaid program must participate in
the Medicare health insurance for the aged program as a skilled nursing facility.
[PL 1993, c. 410, Pt. FF, §4 (AMD).]

2. Compliance. Any nursing facility required to participate in the Medicare health insurance for
the aged program shall:

A. File an application to become a Medicare provider by January 1, 1994; [PL 1993, c. 410, Pt.
FF, §5 (AMD).]

B. Follow required federal procedures for certification and become certified within 90 days of the
department's recommendation for certification; [PL 1991, c. 622, Pt. M, §10 (NEW).]

C. Submit an annual application for Medicare participation at the same time applications for
licensure and Medicaid certification are due; and [PL 1991, c. 622, Pt. M, §10 (NEW).]

D. Participate in the Medicare program by billing Medicare for care provided to eligible recipients
prior to billing Medicaid. [PL 1991, c. 622, Pt. M, §10 (NEW).]
[PL 1993, c. 410, Pt. FF, §5 (AMD).]

2-A. Rules. The department shall adopt rules to implement this section. The rules must consider
the unique needs of different parts of the State. Nursing facilities in different parts of the State may be
required to certify different numbers or percentages of beds depending on the number of Medicare
recipients in those areas, the number of patients in hospitals who are waiting for nursing facility
admission and other relevant demographic information. Nothing in this subsection prohibits the
department from requiring all nursing facilities to certify all of their beds as Medicare skilled nursing
facility beds.

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
[PL 2007, c. 324, §3 (AMD).]

2-B. Implementation. Notwithstanding any provision of this section to the contrary, a nursing
facility may decline to admit a prospective resident after an evaluation of the person's clinical condition
and related care needs and a determination that the facility lacks qualified staff to meet the level of care
required for that person. A nursing facility is not subject to penalty or sanction for declining to admit
a prospective resident under this subsection. Nothing in this subsection affects the obligation of a
nursing facility to provide care specific to the needs of residents of the facility.

[PL 2001, c. 600, §1 (NEW).]

3. Sanctions. Failure to comply with any of the provisions listed in this section may result in the
imposition of a penalty. The department may impose a penalty of not less than $100 per bed per day
and not more than $5,000 per day for failure to comply with any of these provisions. This penalty must
be imposed for each day a facility fails to comply with subsection 2, paragraph D. A repeated failure
to comply with a provision results in fines of not less than $200 per bed per day and not more than
$10,000 per day. The imposition and collection of these penalties are governed by section 7946.

[PL 2007, c. 324, §3 (AMD).]

SECTION HISTORY

PL 1991, c. 622, §M10 (NEW). PL 1991, c. 671, §L2 (AMD). PL 1993, c. 410, §§FF4-7 (AMD).
PL 2001, c. 600, §1 (AMD). PL 2007, c. 324, §3 (AMD).

(?18_8‘?2562"5 §1812-H. Participation in the Medicare health insurance for the aged program | 1



MRS Title 22, §1812-H. PARTICIPATION IN THE MEDICARE HEALTH INSURANCE FOR THE AGED PROGRAM

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Maine Legislature and is current through January 1, 2025. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.

2 | §1812-H. Participation in the Medicare health insurance for the aged program o?egfrza(;gg




