MRS Title 14, §4252. LIABILITY OF OFFICER ATTACHING ENCUMBERED PROPERTY

§4252. Liability of officer attaching encumbered property

When personal property, attached on a writ or seized on execution, is claimed by virtue of a security
interest, mortgage, pledge or lien, the claimant shall not bring an action against the attaching officer
therefor: [PL 1967, c. 213, §6 (AMD).]

1. Notice. Until he has given him at least 48 hours' written notice of his claim and the true amount
thereof; or

2. Payment. If the officer or creditor within that time discharges the claim by paying same or
tendering the amount due thereon; or

3. Property restored. If the officer within that time restores the property; or

4. Claimant to answer. Where the property was attached on a writ or seized on execution while
in the hands or possession of the debtor, the attaching creditor within that time summons the claimant
to answer in the same action such questions as may be put to him relative to the consideration, validity

and amount due secured by such security interest, mortgage or lien.
[PL 1971, c. 622, §55-A (AMD).]

Such summons may be in substantially the following form:

Summons to Claimant

State of Maine Superior Court

................ , SS. Civil Action, File Number . ... ...

A.B., Plaintiff

v.

C.D., Defendant Summons

E.F., Claimant

You are hereby summoned and required to appear at our ................ Court, to be held at

........................ , on the ........ day of ....... in an action between ..................., plaintiff, and
...................... , defendant, in which the following described property, claimed by you as secured
party, was attached as the property of said defendant; viz., .........c.ccceeevveennnns , and there to answer

in such action, such questions as may be put to you relative to the consideration, validity and
amount justly due secured by such security, and abide the judgment of the court thereon.

If you fail to appear and answer, you will thereby waive the right to hold said property under
the claimed security.

Clerk of said Superior Court

Dated ..o [PL 1967, c. 213, §6 (AMD).]

Such summons, when property is attached on the writ, shall be returnable to the court to which the
writ is returnable not less than 10 days nor more than 60 days after service thereof, and when property
is seized on execution such summons shall be made returnable to the court issuing such execution on
any day fixed by the court not less than 10 days nor more than 60 days thereafter. Service in either case
shall be by copy of such summons. If in either case the secured party or claimant fails to appear and
answer, or after hearing fails to establish his claim under such security interest, pledge or lien, he
thereby waives the right to hold the property thereon. [PL 1967, c. 213, §6 (AMD).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Maine Legislature and is current through January 1, 2025. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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