
Testimony from Kenn Quinn with U.S. Term Limits in Support of SP705 

Senator Hickman, Representative Supica, and committee members, 

My name is Kenn Quinn from Bridgton, Maine, and l am the Regional Director with US Term Limits. l am here 
to testify in support of SP705 on behalf on behalf of the 82% of the American people nationally that support Term 
Limits for Congress (see attached sun/eys). 

The American people have wanted term limits on Congress for decades. ln the 1990s, twenty-three states passed 

laws placing term limits on their own congressional delegations, most of these were passed by the people at the 

ballot box, including in Maine. Unfortunately, in 1995 the U.S. Supreme Court ruled in U.S. Term Limits v. 

Thornton that Congressional Term Limits can only be imposed by an amendment to the Constitution under Article 

V and overturned all those state laws. 

Article V was designed to give Congress and the state legislatures equal authority in proposing amendments; 

“The Congress, whenever two-thirds of both houses shall deem it necessary, shall’ propose amendments to this 

Constitution, or, on the application of the legislatures of two-thirds of the several states, shall call a convention for 

proposing amendments, ” 

Unfortunately, only Congress has used this authority introducing over 12,000 amendments under Article V since 

1789, while the state legislatures have introduced ZERO. Many of these amendments are great reforms that the 

American people want, but Congress refuses to propose them to the States for ratification. 

Obviously, we cannot expect two-thirds of both Houses of Congress to propose an amendment that would limit 

their terms of office, therefore, we are asking you, our state legislators, to use the authority granted to you in the 

Constitution to have Maine join with other states to propose this simple, non-partisan, single-subject amendment, 

that has support from most of the American people. 

Congress has become dysfunctional due to the entrenched politicians that are obsessed with maintaining their 

power instead of doing the will of the American people. lt has become evident that the only way to begin to fix this 

problem is to change the structure of our system to prevent people from holding office for life. Restoring Congress 

to become a body of citizen legislators, instead of career politicians, is a step in the right direction. 

Benefits of Congressional Term Limits; 

Provide Fair and Competitive Elections, making it possible for ordinary people to win elections. 

Allow more people from a variety of backgrounds to participate in our government. 

Give voters more choices at the ballot box, which will also help to increase voter participation. 

Send new people with fresh ideas to Congress to fix the problems Congress has created. 

Take the power away from the few in the incumbent Party and return it to the many, to the people. 

Fulfill the will of the American people, who have been demanding term limits for decades. 

ln closing, l encourage you to please vote Ought to Pass on SP705 to allow the state legislatures an opportunity 

to simply have this important discussion on behalf of the American people. 

Sincerely, 

Kenn Quinn 
U.S. Term Limits



One Resolution for Two Separate & Limited Article V Conventions. 
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Appl/cations required 

Propose an Amendment for 
Term Limits on Congress Campaign Finanoe Reform 

An Article V convention is limited and can only propose the 
amendment(s) applied for by two-thirds of the legislatures. 

“The one remedy specifically provided for in the Constitution is the 
amendment process that bypasses the Congress. I would like to 
see that amendment process used just once. I do not much care 
what it is used for the first time, but using it once will exert an 
enormous influence on both the Congress and the Supreme 
Court... The founders inserted this alternative method of obtaining 
constitutional amendments because they knew the Congress 
would be unwilling to give attention to many issues the 
people are concerned with, particularly those involving 
restrictions on the federal government's own power. 

The founders foresaw that and they provided the convention as a 
remedy...There is no reason not to interpret it to allow a limited call, 
if that is what the states desire...But what is the alternative? The 
alternative is continuing with a system that provides no means of 
obtaining a constitutional amendment, except through the kindness 
of the Congress, which has demonstrated that it will not propose 
amendments-no matter how generally desired--of certain types.“ 

~ U.S. Supreme Court Justice SCAN ME 
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“Article V convention has no power to do anything except 
propose an amendment to the Constitution. It has no power to 
change the rules by which an amendment can be adopted and 
there is no historical precedent to support a claim that it does. 
This is a simple path to propose amendments that Congress 
might not have the political will to propose themselves.” 

"This is not a Constitutional Convention. This is not the 
sort of convention that has the power to propose a 
constitution or to change the Constitution. T at's what we 
mean 

byla 
"Constitutional Convention...The only thing an 

Article convention can do is to propose an idea or 
how to fix a broken system, a system that has become 
corrupted, let's say by a Congress that can't function. 
So, I strongly support legislatures around the country creating 
the movement necessary to create this Article V convention." 

~ Harvard Law Professor Larry Lessig 
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For more information please contact Kenn Quinn with U.S. Temw Limits a kquinn@termlimits.com



The Benefits of Term Limits for Congress
V 

Provide Fair and Competitive Elections because only 20% of races are competitive. 
El 55" ' 

Reduce Big Money in elections/politics because 97% of Corporate PAC $$ goes to the incumbents. 
Take the power away from The Establishment and give it back to the people. 820/ of véte 
Allow more people with real life experience to participate in our govemment. suppo?-t term |imit5 
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Give the voters more choices to improve voter tumout and engagement. (87% Rep, 83% Dem. and 78% Ind) 

Weaken the influence lobbyists and special interest groups have over members of Congress. 

Send new people with fresh ideas to Washington D.C. to fix the problems Congress has made. 

Elect citizen legislators to serve for a set period to end lifelong career politicians in Congres. 

Lessen the seniority penalty that make it difficult for districts to vote out unsatisfactory incumbents. 

Lower barriers to entry that discourage challengers and thus limit ballot options. 

Level the playing field between districts wielding more power with senior legislators overjunior ones. 

Reduce time in which one district can have a stranglehold on positions with most power. 

Distribute positions of power equally with junior legislators rising in positions much faster. 

The Problem with Money and Elections 

"A study by Princeton and Northwestern professors looked at more than 20 years worth of data to answer a simple 

question: Does the govemment represent the people? What they found was extremely unsettling: The opinions 

of 90% of Americans have essentially no impact at all. 

Professors Martin Gilens (Princeton University) and Benjamin l. Page (Northwestem University)’s study found that 

the number of Americans for or against any idea has no impact on the likelihood that Congress will make it law. One 

thing that does have an influence? Money. While the opinions of the bottom 90% of income earners in America 

have a “statistically non-significant impact,” economic elites, business interests, and people who can afford 

lobbyists still can'y major influence. 

They Spend Billions Influencing America's Government. We Give Them Trillions in Return. ln the last 5 years 
alone, the 200 most politically active companies in the U.S. spent $5.8 billion influencing our government with 

lobbying and campaign contributions.Those same companies got $4.4 trillion in taxpayer support - eaming a retum 

of 750 times their investment. 

In Return for Campaign Donations, Elected Officials Pass Laws That Are Good for Their Mega-Donors, and 

Bad for the Rest of Us. Our elected officials spend 30-70% of their time in office fundraising for the next election. 

When they/re not fundraising, they have no choice but to make sure the laws they pass keep their major donors 

happy — or they won’t be able to run in the next election." * 

*Represent Us https://represent.us/americas-corruption-problem/
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NATIONAL CONGRESSIONAL TERM LIMITS POLL: EXECUTIVE SUMMARY 
Nation Survey Conducted October 5-6, 2021 

by Scott Rasmussen 

Survey Summary: The results of a recently completed national survey show that voters overwhelmingly support 

implementing term limits on members of Congress. Support for term limits is broad and strong across all political, 

geographic and demographic groups. 

82% of voters agree with a Constitutional Amendment that will place term limits on members of Congress. Term 

limits are supported by at least two-thirds of every surveyed demographic group. Likewise, an oven/vhelming majority of 

voters across party lines favor term limits: 87% Republicans, 83% Democrats and 75% Independents. 

1. PLEASE LET ME KNOW IF YOU AGREE OR DISAGREE WITH EACH OF THE FOLLOWING STATEMENTS: 
IT WOULD BE A GOOD IDEA TO PLACE TERM LIMITS ON MEMBERS OF CONGRESS. 

TOTAL REP. DEM. INDEP. MEN WOMEN HISPANIC BLACK OTHER WHITE 

AGREE 82% 87% 83% 75% 85% 80% 68% 68% 73% 88% 

Strongly Agree 53% 63% 48% 46% 58% 49% 29% 37% 44% 61% 

Somewhat Agree 29% 24% 35% 29% 27% 31% 39% 31% 29% 27% 

DISAGREE 9% 8% 9% 6% 8% 9% 1 5% 14% 5% 6% 

Somewhat Disagree 6% 5% 6% 5% 6% 6% 13% 10% 2% 4% 

Strongly Disagree 3% 3% 3% 1% 2% 3% 2% 4% 3% 2% 

Not Sure 9% 6% 7% 19% 7% 11% 16% 18% 21% 5% 

Conclusions: 

American voters overwhelmingly support placing term limits on members of Congress. The support for term limits 

is strong, broad and intense, and boosts support for elected officials who would vote to implement term limits on 

members of Congress. 

Methodology: 
The survey of 1,200 Registered Voters was conducted online by Scott Rasmussen on October 5-6, 2021. Field work for 

the survey was conducted by RMG Research, lnc. Certain quotas were applied, and the sample was lightly weighted by 
geography, gender, age, race, education, Internet usage, and political party to reasonably reflect the nation's population of 

Registered Voters. Other variables were reviewed to ensure that the final sample is representative of that population. 

The margin of sampling error for the full sample is +/- 2.8 percentage points. 

Key Demographics: 

§_i1_d§L 45-54 - 85% 

Men - 85% 65+ - 91% 

Women - 80% 
Bali! 

Qg Republican - 87% 

18-34 - 76% Democrat - 83% 

35-44 - 76% Other - 78% 

U.S. Term Limits 1250 Connecticut Ave NW #200 Washington, DC 20036 
Phone: 202-261-3532



MAINE TERM LIMITS POLL: EXECUTIVE SUMMARY 

U.S. Term Limits survey conducted Dec. 14 through Dec. 20, 2022 by RMG Research Group. 
500 Registered Voters in ME participated in the sun/ey. 

A large majority (76%) of Maine voters favor an amendment imposing term limits on Congress. 
67% of voters also say that they would approve of having Maine call for an amendment proposing 
convention to enact congressional terms limits. Additionally, 66% of voters state that they would be 
more likely to vote for a candidate for state legislature who supports implementing term limits for 

members of Congress. 

Do you approve or disapprove of placing term limits on members of Congress? 

Gender Age Race Party 

Total 
F9 Men Wom 18-34 35-54 55+ White Other GOP Dem Ind Qther Not su 

00 Approve 76% 78% 75% 55% 78% 84% 76% 74% 78% 84% 77% 42% 38/ 

Strongly approve 51% 57% 45% 28% 54% 50% 53% 28% 55% 50% 55% 19% 15% 

Somewhat approve 25% 21% 29% 27% 25% 24% 23% 46% 23% 34% 21% 22% 22% 

Disapprove 16% 18% 14% 26% 16% 11% 16% 9% 17% 12% 16% 33% 18% 

Somewhatdisapprove 9% 10% 8% 14% 9% 5% 9% 9% 9% 8% 8% 21% 9% 

Stronglydisapprove 7% 9% 6% 12% 7% 5% 8% 0% 9% 4% 8% 12% 9% 

Notsure 8% 4% 11% 19% 6% 5% 8% 17% 5% 4% 7% 25% 44% 

Would you want your state senator and state representative to favor or oppose legislation 
calling for a convention to propose congressional term limits? 

Gender Age Race Party 

T°‘a' Men Wom 1s-34 35-54 55+ White Other cor» oerh the Other Not sure 

Favor 66% 75% 59% 48% 67% 74% 68% 42% 72% 68% 71% 28% 24% 

Oppose 11% 11% 10% 14% 8% 11% 10% 13% 8% 13% 9% 23% 14% 

Not sure 23% 14% 31% 37% 25% 15% 21% 45% 20% 19% 20% 49% 63%



The U.S. Constitution authorizes state legislatures to call for a convention to recommend 
Constitutional amendments. Two-thirds of states would have to agree before any action could 

be taken. Would you favor or oppose having Maine call for an amendment proposing 
convention to enact congressional terms limits? 

Gender Age Race Party 

Total 
Men Wom 18-34 35-54 55+ White Other GOP Dem Ind Other Not sure 

Favors 67% 73% 60% 51% 70% 72% 68% 57% 71 % 74% 68% 36% 9% 

Strongly favor ‘36% 42% 30% 21% 38% 41% 37% 25% 43% 35% 37% 17% 4% 

Somewhat favor 31% 31% 30% 30% 32% 31% 31% 32% 28% 39% 31 % 19% 5% 

Opposes 15% 19% 12% 21% 13% 14% 15% 23% 16% 112% 14% 21 % 34% 

Somewhat oppose 9% 11% 8% 16% 10% 6cyO 9°/O 18% 10% 9% 7% 21% 20% 

Strongly oppose 6% 8% 4% 5% 3% 8% 6% 5% 6% 3% 7% 0% 14% 

Not sure 18% 8% 28% 28% 17% 14% 17% 20% 13% 14% 18% 43% 57% 

Would you be more likely or less likely to vote for a candidate for state Iegisla ture who 
supports implementing term limits for members of Congress? 

Gender Age Race Party 

Total 
Men Wom 18-34 35-54 55+ White Other GOP Dem lnd Other Not sure 

More likely 66% 78% 55% 55% 71% 68% 67% 51% 75% 69% 67% 24% 21% 
Much more likely 34% 42% 26% 18% 35% 40% 35% 17% 43% 26% 38% 10% 14% 

Somewhat more likely 32% 36% 29% 37% 36% 28% 32% 34% 32% 43% 29% 14% 7% 
Less likely 11% 10% 11% 14% 11% 10% 11% 14% 10% 11%11% 1 6% 8% 
Somewhat less likely 7% 

1 

6% 7% 12% 6% 5% 6% 10% 5% 9% 5% 16% 6% 
Much less likely 4% 4% 4% 2% 5% 5% 4% 4% 5% 3% 6% 0% 2% 
No impact 14% 8% 20% 1 2% 11% 18% 14% 16% 8% 13% 17% 36% 11% 
Notsure 9% 4% 14% 19% 7% 4% 8% 19% 7°/o 7°/o 

‘ 5% 24% 60% 

U.S. Term Limits 1250 Connecticut Ave NW #700 Washington, DC 20036 
Phone: 202-261-3532



At present the Maine state legislature has term limits. Knowing this, do you think it is fair 
that members of Congress are able to stay in office for life? 

Gender Age Race Party 

Total 
Men Wom 18-34 35-54 55+ White Other GOP Dem lnd Other Not sure 

Fair 15% 16% 13% 25% 15% 9% 14% 27% 10% 17% 16% 12% 17% 

Veryfair 5% 8% 3% 6% 7% 3% 5% 8% 5% 4% 6% 12% 0% 
Somewhatfair 10% 9% 10% 19% 8% 6% 9% 19% 5% 13°/010%! 0% 17% 

Unfair 78% 79% 77% 61% 79°/085% 79% 60% 86% 79% 80% 47% 38% 
Somewhat unfair 23% 22% 24% 31% 22% 20% 22% 32% 23%\ 25% 23% 29% 9% 
Very unfair 55% 57% 53% 30% 57% 65% 57% 28% 63% 54% 57%‘ 18% 29% 

Not sure 7% 5% 10% 14% 6% 6% 7% 13% 4% 4% 4% 41% 45% 

Methodology 

The survey of 500 registered voters was conducted for USTL on December 14-20. Field work for the 
survey was conducted by RMG Research, lnc. Certain quotas were applied, and the sample was 
lightly weighted by gender, age, and race. 

The margin of sampling error for the full sample is +/- 4.5 percentage points. 

U.S. Term Limits 1250 Connecticut Ave NW #700 Washington, DC 20036 
Phone: 202-261-3532
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The 1787 Federal Convention was not called by Congress for the sole and 
express purpose of revising the Articles of Confederation. 

The 1787 Federal Convention was called by Virginia in response to the recommendation 

from the Annapolis Convention of 1786 which convened to address issues of commerce. 

The commissioners report from Annapolis explained that they felt it important to expand 

their powers to other issues and since they did not have the authority to address 

anything other than oommeroe, they recommended that another convention be called and 

for the wmmissioneis to be given authority to address those issues. This demonstrates that 

the legislatures control their commissioners. 

"Under this impression, Your Commissioners, with the most respectful deference, beg leave 

to suggest their unanimous conviction, that it may essentially tend to advance the interests of 
the union, Q’ the States, by whom they have been respectively delegated, would themselves 
concur, and use their endeavours to procure the concurrence of the other States, in the 

appointment of Commissioners, to meet at Philadelphia on the second Monday in May next, 
to take into consideration the situation of the United States, to devise such fiuther 
provisions as shad appear to them necessary to render the constitution of the F edeml 
Govemment adequate to the exigencies of the Union;" 

"E 
me 

F _| Scan to read the commissions 
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issued by the state legislatures. 
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Jamm Madison refiltes the charge that the 1787 Federal Convention exceeded its ca] 

(runaway convention) and refers to the commissions from the state legislatures to 

prove that the delegates had fiill authority to adopt a new Constitution. 

"The powers of the convention ought in strictness to be determined by an 
inspection of the commissions given to the members by their respective 
constituents... From these two acts it appears, 1st. that the object of the 
convention was to establish in these states, Q firm national governmenr 2d. 

that this government was to be such as would be Liequate tQ the exigencies 

of government and the preservation of the union; 3d. that these purposes 
were to be gfiected by alterations and provisions in the articles of 
gglzfederation as it is expressed in the act of congress, or byliiih further 

provisions as should appear necessary. as it stands in the recommendatory 

act from Annapolis; 4th. that the alterations and provisions were to be 
reported to congress, and to the states, in order to be agreed to by the 

former. and confirmed by the latter. From a comparison and fair 
construction of these several modes ofexpression, is to be deduced the 
authority under which the convention acted. They were to frame a national 
government, adequate to the exigencies of government and of the union, 
and to reduce the articles of confederation into such form as to accomplish 
these purposes. " ~ Federalist 40, James Madison



The opponents falsely claim an Article V convention is a Comtitutional Convention 
(Con-Con) and can rewrite the entire Constitution. 

The Framers voted against giving Article V the power of a Con-Con! 
Immediately after the Framers unanimously approved adding the convention mode back 

into Article V on Sept 15th, 1787, a motion was made by Roger Sherman of Connecticut 
to give Article V the power of a Constitutional Convention; 

"Mr. SHERMANmoved to strike out ofarticle 5. after "legislatures" the words, "of three 
fourths, 

" and so after the word "conventions, 
” 
leaving future conventions to act in this 

matter, like the present convention. according to circumstzmces.
" 

This motion was defeated by a vote of seven to three (one divided). 

Several years later, Roger Sherman was a member of the lst Congress and 

during the debate on the Bill of Rights, he stated the following in regard to Article V; 

’All that is granted us by the 5th article is that, whenever we shall think it necessary, we 

may propose amendments to the Constitution; not that we may propose to repeal the old 

and substitute anew one." 

‘— -1 Q Scantoreadthe Madisons Notes ofthe 1787 
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"Every constitution firr the United States must inevitably con.sr'st" of a great variety of particulars, in 

which thirteen independent states are to be accommodated in their interests or opinions of 

intere.st.. Hence the rrerressity of moulding and arranging all the particulars which are to compose 

the whole m such a manner asto satisfy ad the parties to the compgt; and hence also an immense 
rnulnplication of dzfiiculzies and casualties in obraimng the cofleczive assentto a final acti.. But 

every amendment to the constitution, if once established would be a sirzglepmposidort, and rnlght 

be brought forward singly... The will ofthe requisite number would at once bring the matter toa 

decisive issue. And corrsequently, whenever nine or rather ten states. were united in the desire ofa 

particular amendment, that amendment must irfallibly take place. There can therefore be no 

comparison between the facility of eflecting an amendment; and that of establishing in the first 

instance a complete consfituabn.
" ~ Federalist 85 

DIFFERENCES BETWEEN A CONSTITUTIONAL CONVENTION AND AN ARTICLE V CONVENTION 

ACTION lCDNSTlTUTl0NALCDNVENTlUN 
1 

ARTICLEVCONVENTION K
r

g 

Propose Propose New Constitution Propose Amendments to Current Constitution 

Power 3 Full Powers, Unlimited Limited to Subject of State Applications 

1 

Under Article V of the Constitution 

llequiremen: to Call Unanimous Consent of States to be Bound ApDllC8ii0l'l by Two-thirds ol the States 

Called By The States Congress 

l 

Individual Amendments. Singly 

Votes for Passage at Convention Unanimous Consent Required Simple Majority 

Scope or Eatification by the States l 
Entire Constitution as a \’\/hole Document Individual Amendments. Singly 

Authority Outside ol’ the Constitution 

Scope of Passage at Convention l 
Entire Constitution as a Whole Document

r 

,t.,___ .__..,,.__,n_.___ .,_‘......_. 

Votes for Ratification by me States 
, 

Onlv Binds States Thar Flatifv lt Harified by Three-fourths and Binds All States



The amending provision (Article V) was introduced on the very first day of the 1787 

Federal Convention as a limited convention and that never changed. 

On May 29th, at the l 787 Federal Convention, Charles Pinclotey introduced a drtyt ofa 
federal government and within it was Article XVI which allowed for the amending of it; Art. 

XVI. “lftwo-thirds of the legislatures of the states apply for the same the legislature of the 

United States shall call a convention for the purpose cg’ amendin g the con.stitution...
" 

Pinclmey ’s proposed system ofgoventment was rtjerred to the Committee of tlte Whole 

and was ultimately submitted to the Committee of Detail along with the Virginia Plan and 

the New Jersey Plan. 

On August 6th, the Committee ofDetail reported the first draft ofthe new Constitution 
which contained the following resolution; Art XIX. "On the application of the legislature 

of two-thirds of the states in the Union for an amendment of this Constitution, the 

kgtlslature of the United Slates shad cafla convention for that purpose. ” 

On Sept 15th, the vote adding, “convention for proposing amendments" int0Article Vonly 

removed the dependence on Congress to propose the amendmentl s) and transferred that 

authority exclusively to the states. It did not change the requirement that applications from 

two-thirds of the state legislatures had to be _ for the same amendmentl s ), nor the purpose of 

the convention, to propose the specific amendment they applied for. This was the clear 

intention of the members as they formulated the text of the amending provision during the 

course of their debates, which is now embodied in/lnicle X/. 

Anicle V simply allows state legislatures to propose a single amendment if 
two-thirds concur in applications to Congress to call a convention for it. 

"But every amendment to the constitution, if once established would be a single 

proposition, and might be brought forwand singly. There would then be no necessity 

for management or compromise, in relation to any other point, no giving nor taking. 

The will of the requisite number would at once bring the matter to a decisive issue. And 
consequently, whenever nine or rather ten states'* , were united in the desire ofa 

particular amendment; that amendment mast infallibly take place. There can 

therefore be no comparison between the facility of effecting an amendment; and that of 
establishing in the first instance a complete constitution... We may sty‘ely rely on the 

disposition of the State legislatures to erect barriers against the encroachments of the 

national authority." 

~ Federalist 85, Alexander Hamilton 
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* two~thi/"ds (propose) or three-fourths (ratify)



ArticleV 

V 
* Lwothirtis of both houses shall deem it necessary, shall propose 

amendments to this Constitution. or, on the application of the legislatures of two-thirds of the 
The Congress, whenever 

several states, shall call a convention for proposing amendments, which in either case, shall be 

valid to all intents and purposes, as part of this Constitution, when ratified by the legislatures of 

three-fourths of the several states, or by conventions in three fourths thereof, as the one or the 

other mode of ratification may be proposed by the Congress; §:r;:." . 2;-1:» 
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state, without its consent. shall be deprived of its equal sufirage in the Senate. 

An Article V convention works like this: 

�������� 

Two-thirds (34) of the state legislatures must apply to propose the same amendment(s). 

. Congress calls the convention (time & place and invites the States to send commissioners). 
_ . Passage of an amendment is a majority vote by state; one one vote. 

4. Congress determines the mode of ratification; state legislatures or state conventions. 

5. Three-fourths (38) of the States must ratify the amendment to beoome part the Constitution. 
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Mr. BLAND ...presented to the house the application of the legislature of Virginia, dared 141/1 November 
I 788, for the immediate calling ofa convention of deputies from the several stares,...and report such 

amendments thereto, as they shall find best suited to promote our common interests, and secure to ourselves 
and our latest posterity the great and unalienable rights of mankind. 

Mr. BOUDINOT According to the terms of the cottsflutriorz, the business cannotbe taken up until a certain 
number of.\"lu1es have concurred in similar applicalions; 

Mr. MADISON Said he had no doubt but the house were inclined ro treat the present application. with 
respect; but he doubted the propriety of committing it, because it would seem to impl_\' that the house hada 
light to deliberate upon the Slll9j€Cl——Tl1lS he believed was not the case unlll two-thirds of the date 

legislalures concurred in such applicationw From hence itmust appear. that Congress have no 
d€lll7C)"6lllV6 power on this occasion. The most respecgid and constitutional mode of performing our dzuy will 

be to let itbe entered on the mbuttes, and remain. upon the files Qfthe house until similar applications come 

to hand from two-thirds of the states. 

Mr. BLAND ...by the 5th article of the consrizurion, Congress are obliged to order this convention when 
two-thirds‘ of the legislatures apply for it: but how can these reasons be properly weighed, unless irbe done 
in committee? 

Mr. TUCKER lhoughr 1'1 not right to disregard the application ofany state. and brferred, that the house 
had a right to consider every application that was made; rftwo-t/rirds had not applied, the sufiect might be 
taken into consideration, but tftwo-thirds had applied it precluded deliberation on the part of the house. 

l\/Ir. PAGE Thought it the best way to enter the application at large upon the Joumalt and do the some by 
all that came in, zurfil sufiicient were made to obuzin their objeti.



No! James Madison is falsely cited as an opponent of an Article V convention due to 
aquoteofhistakenoutofcontext. HedraftedthefinallanguageofA11icleVand 
voted for it! 

Madison opposed a specific plan to call a second convention to adopt another Constitution. 

not an Article V convention to propose amendments. hi a letter he wrote to George Lee 
Turberville in Nov. of 1788. Madison responded to his question; "You wish to know nzy 

sentiments on the project of another general Convention as suggested by New York 
" The 

New York Legislature and the Anti-Federalists wanted to call a second convention to 
rewrite the entire Constitution before it even took eifect! Madison opposed that idea and 

Wrote. "Having witnessed the diflieulties and dangers experienced by the first Convention. 

which assembled under every propitious circumstance, I should tremble for the result ofa 

Second" Madison even describes the two npes of conventions in his letter; “A 
Convention cannot be called without the unanimous consent of the ponies who are to be 

bound by it, Q‘ first principles are to be recurred to; or without the previous application Q‘ 
2/3 of the state legislatures. if the forms of the Constitution are to be pursued

” 

Madison believed it would it simpler at that time to have Congress propose amendments 

because it would be too difficult to get unanimous consent to call a Constitutional 

Convention or two-thirds to call an Article V convention He also thought that calling a 
second convention would be viewed by Europe as a dark cloud over the Constitution 

which would damage om" relationships and harm the impact our new Constitution was 

having in the world. 

"an ulterior resort is provided in amendments attainable by an intervention of the states, whicl 

may better adapt the Constitution for the purposes of its creation." - Madison to M.L. Hulben 

"or wvo-thirds of themselves, if such had been their option, might, by an application to 

Congress, have obtained a Convention for the same object" Madison Report 1800 

And if this resource should fail, there remains in the third and last place, that provident article 
in the constitution itself, by which an avenue is always open to the sovereignty of the People 

for explanations or amendments as they might be found indispensable." Madison J ay Treaty 

"Nothing of a controvenible nature can be expected to make its way thro’ the caprice& 
discord of opinions which would encounter it in Congs. when 2/3 must concur in each House 

& in the State Legislatures, 3/8 of which will be requisite to its final success." Madison to 
Randolph 

[Article V] equally enables the general and the state governments to originate the amendmen 

of errors, as they may be pointed out by the experience on one side, or on the other." 

Federalist 43 

"The final resort within the purview of the Constitution lies in an amendment of the 

Constitution, according to a process applicable by the states." - Madison to Edward Everett
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The Framers gave the state legislatures equal authofity to propose amendments to 

the Constitution, yet only Congress has used this authority under Article V. 

"That usefirl alterations will be suggested by experience, could not but be foreseen It was 

requisite, therefore, that a mode for introduczng them should be provided The mode 

prderred by the convention seems to be stamped with every mark of propriety. It guards 

equally against that extreme facility, which would render the Constitution too mutable; and 

that enreme drfliculty, which might perpetuate its discovered faults. It, moreover; equafly 

enables the general and the State governments to originate the amerulment of errors, as 

they may be pointed out by the experience on one side, or on the other.
" ~ Federalist 43 

Since 1789, Congress has introduced over 12,000 amendments to the Constitution. Only 

thirty-three of these amendments received the necessaty two~thirds approval from both 

Houses of Congress to be proposed to the States, with twenty-seven of them being ratified 

by the States and added to the Constitution. During that same time period, the state 

legislatmes which have equal authonty to propose amendments have never onoe been able 

to intnoduoe one to be referred to a committee, discussed, debated, and voted on because 

they did not attain the two-thirds needed on the same amendment 

An Article V convention simply allows the States the same opportunity that 
Congres has taken advantage of over 12,000 times, to introduce an amendment to 

the Constitufion to provide a needed ref0m1. 

-____ 
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17905 
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There have been over 400 Article V applications submitted to Congress by state 
legislatures since 1788. If Congress is required to call a convention upon 

appliuition from IZWO-fl’llI‘dS of the state legislatures, why hasn't a convention been 

called by Congress? 

The answer is obvious, two-thirds of the state legislatures have NOT concurred in 
applications for the same amendment or subject, which is the requirement to have 

a convention called under Article V. This is another clear proof that demonstrates the 

process is controlled and the scope of the convention is limited 
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The efforts by state legislatures to call an Article V oonvention to propose specific 

amendments have been the impetus to Congress proposing them instead. 

Many of the amendments to our Constitution were first applied for by state legislatures to cal 

an Article V convention to propose them Two examples are the Bill of Rights and the 17th 
Amendment (Direct Election of Senators). 

Immediately after the ratification of the Constitution, the state of Virginia applied for an 

Article V oonvention to propose amendments for the "unalienable rights of mankind ' which 
prodded Congress to propose the Bill of Rights in 1789. Ten of these amendments were 

ratified in 1791 and our last amendment, the 27th Amendment was originally proposed with 

the Bill of Rights and was finally ratified in 1992! 

One of the most successfirl attempts to call a convention was the effort by state legislatures tc 

propose an amendment for the Direct Election of Senators. Twenty-nine legislatures 

submitted Article V applications to propose this amendment and came within only two state- 
short of triggering the first convention The amendment was proposed by Congress in 1912 

and ratified by the States the following year. 

Of the thirty-three amendments that were proposed by Congress, seventeen of them were 

first applied for by state legislatures under Article V; 12 original Bill of Rights amendments, 

13th, 17th, 21st, 22nd, and the Corwin Amendment One of the 12 BOR amendments was 
not ratified by the States, nor was the Com/in Amendment.



Conventions among the States are nothing new and have been a part of our country 

from the very beginning as a means of proposing solutions to solve problems. 

Founding-Era Conventions and the Meaning of the 

Constitution's "Convention for Proposing Amendments" 
Rob Natelson - Florida Law Review. Volume 65. May 2013, Number 3 

"UnderArticle Vof the U.S. Constitution, two-thirds of state legislatures may require 

Congress to call a "Convention for proposing Amendments. "Because this procedure has 

never been used, commentators frequently debate the composition of the convention and 

the rules governing the application and convention process. However, the debate has 

proceeded almost entirely without lmowledge of the many ntulti-colony and multi-state 

conventions held during the eighteenth ceimajv, of which the Constitutional Convention 

was only one. These conventions were governed by universally-accepted convention 

practices and protocols. This Article surveys those conventions and shows how their 
practices and protocols shaped the meaning ofAn1'cle V.

” 
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The States have been proposing amendments in conventions since 
the very founding of our country. 

"All told, the fifty states have held 233 constitutional conventions, adopted 146 

constitutions, and ratified over 6,000 amendments to their current constitutions." 

"In several states, the large ntunber of conventions is also a product of the relative 

difliculty of achieving constitutional change through the legislative process. Thus, it 

some states, it has been practically impossible for legislative-initiated amendments to be 

ratified because they must receive a majority of all votes cast in the entire election rather 

than on the particular question. The only realistic opportunity to secure constitutional. 

change in these states - Tennessee is a leading example - has been through constitutional 

conventions, and in fact five limited conventions were mlled in Tennessee in the 
second half of the twentieth centm'y in order to enact constitutional changes." 

~ The American State Constitutional Tradition, John J. Dinah. pg. 7 and 11. 

Sounds a lot like Congress, doesn't it? 
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The Uniform Law Commission (ULC) is a Convention of the States that has been 
meeting annually since 1892 to propose uniform state laws. The procedures and rules 
of the ULC are virtually identical to how an Article V convention would fimction. 

Each state is represented by “commissioners.” The number and selection of 

commissioners for each state is determined by that state’ s legislature. 

Each commissioner is required to present the commission (credentials) issued to them 

by their state legislature before they can represent their state. 

The ULC’s “Scope and Program Committee” reviews all proposed topics up for 

consideration by the UDC to ensure that they are consistent with the UDC’ s mission 
The ULC appoints drafiing committees to draft the text of each legislative proposal. 

Each piece of legislation that is drafted must be approved by the entire body of 

commissioners sitting as a committee of the whole. 

Finally, the commissioners vote on each piece of legislation by state, with each state 

having one vote. A majority of the states present must approve the legislation before it 
is fonnally proposed to the states. 

Even once the legislation is formally proposed to the states as a model act, the state 

legislatures must adopt that legislation to make it binding. Until it is adopted by the state 

legislatures it remains only a proposal. 
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We have history to look to in determining the rules of an Article V convention. 

"During the founding era, there were more than 30 conventions of states held capped off 

by the Philadelphia Convention of 1787, which drafted the United States Constitution. 

Since our founding, at least seven conventions of states have been held, including fl‘l6 first 

national convention of states called sincel86l held in Phoenix dining September 2017. 

To date, multiple state legislator groups have begun drafting proposed rules for a 

convention, for example, the Assembly of State Legislatures (ASL). The Arizona 

convention was called specifically to draft a set of rules for a future convention. All of 

these rules have certain principles in common: (a) voting will be on a one state/one vote 

basis; (b) a majority of states present and voting shall conduct the business of the 

convention; and (c) matters outside the scope of the call shall be deemed out of order. 

These principles are consistent with those observed in the numerous other past 

oonventions. 

Of course, the convention itself, once convened and credentialed, will as its first order of 
business, consider, debate and adopt a set of rules for the convention." 

Article V Mythg written by David Guldenschuh. advisor to U.S. Tenn Limits.



Harvard Professor Larry Lessig explains that Article V of the US. Constitution does 
not allow a Constitutional Convention to be called. 

The “convention” spoken of in Article Vtls very dgferent. First, the Constitution does not 

refer to it as a “constitutional convention 
” 
Instead it speaks of “a convention to propose 

amendments. But the some clause makes explicit that those amendments are invalid unless 

“ratified by 
" 
th.ree-fourths of the states. The purpose of this convention is thus simply to make 

proposals... 

Threefiunhs is thirty-eight states; the vote ofa single house in thirteen. states (representing 

as little as 5 percent of the nation ’s population) could block any amendment That is as 

strong a check against “disaster” as any in our Constitution.. 

Its only power is the power “to propose. "We should all perhaps adopt this convention to 

avoid the comitsion about the metmin g of the Constitution 
’s “convention” clause: what the 

Constitution establishes is the power of the states to force Congress to convene “a Proposing 
Convention 

" 
The Constitution does not give anyone the power to convene “a Constitutional 

Convention.
” 

~ Hanan! Professor [arty Lessig, The New York Review. Should We Convene ." , June 4, 2015. 

F -\ E] -' -El Scan to watch video of Larry Lessig‘s testimony. 
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"I7ze paper concludes thatAnicle Vpermits the states to apply for, and the Congress to call, a 

constitutional convention fitr limited purposes, and that a variety of practical means to enforce 

such limitations are avaihzble. The language and structure o_fAnicle V, as well as the history of its 

drtyting, support this conclusion because the two methods of constitutional amendment. 

Congressional initiative and the state-called convention, are treated by Article Vas equally availab 

procedural alternatives. There is no suggestion that the alternative modes are substantively distinct 

that one is suboidinate to the other, or that use of one mode is restncted to particular topics or 

circumstances." E E 
"l 1' F Smnt0tt:adIhs.USDc toflustloc 
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L J Repon to the Attomey General, Sept 10, 1987. 
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Much of the past discussion on the convention method of initiating amendments has taken place 

concurrently with a lively discussion of the particular issue sought to be brought before a 

convention. As a result, the method itself has become clouded by uncettainty and controversy and 

attempted utilization of it has been viewed by some as not only an assault on the congressional 

method of initiating amendments but as unleashing a dangerous and radical force in our system. 

Our two-year study of the subject has led us to conclude that a national constitutional conventiot 

can be channeled so as notto be a force of that kind butt-other an orderly mechanism of ejfectin 

constitutional change when circumstances require its use. The charge of radicalism doesa 

disservice to the ability ofthe states and people to act responsibly when dealing with the 
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Scalia was opposed to a Constitutional Convention (adopt a new Constitution) 
not an Article V convention limited to a specific amendment or subject. 

“I certainly would not want a Constitutional Convention. I mean, whoa, who knows 
what would come oul of that; But if there were a targeted amendmentthat were 

adopted by the States, I think the only provision I would amend is the amendment 

provision I figured out one-time what percentage of the population could prevent an 
amendment to the Constitution and d you take a bare majority in the smallest states by 
population I think something less than 2% of the people can prevent a constitutional 
amendment. It ought to be hard, but it shouldn 't be that hard

” ~ The Kalb Report 

”Ihave not proposed an open convention. Nobody in his right mind would propose it 

in preference to a convention limited to those provisions he wants changed
" 

~ American Enterprise Institute Fomm 

F "1 Eh” ME 
sflan me Scan to watch AEI Forum video. 

L. _l 
Ii‘ _ 

Scalia wanted the States to propose an amendment in an Article V oonvenfion. 

“The one remeafv specyically provided for in the Constitution is the amendment process 
that bypasses the Congress. I would like to see thatamendment process used just 

once. I do not much care what it is used for the first time, but using it once will exert an 

enomious influence on both the Congress and the Supreme Court. . . 

I really want to see the process used responsibly on a serious issue so that the... alarm 

about the end of the world can be put to rest. . . 

The founders inserted this alternative method of obtaining constitutional amendments 

because they laiew the Congress would be unwilling to give attention to many issues the 

people are concerned with particularly those involving restrictions on the fedeml 

government's own power. The founders foresaw that and they provided the 

convention as a remedy... 

There isno reason notto interpretittoallowalimitedcall, ifthatrls whmthestates 

desire. ..But what is the alternative ? The alternative is continuing with a system that 

provides no means of obtaining a constitutional amendment, except through the 

ldndness of the Congress, which has demonstrated that it will not propose amendments- 

no matter how generally desired--of certain types. - AEI Forum
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On the contrary, there a numerous judicial decisions which provide clarity regarding The tactics used today against the Article V convenuon are the same that were 

the Article V process. Listed below are a few of the cases that have used history to used by the Ahtl Federahsts t0 °PP°5e the mt1fi¢at1°h °f the C°h$t1t11t1°h- The 

interpret Article v. A “US.” citation means the case was decided by the U.S. Supreme followmg quote by Gwlee Washmewn mes we today and can be applied to 
Court. Most of the others are federal court cases; two were isued by state courts. 

~ Hollingsworth v. Virginia, 3 U.S. 381 (1798) (following the pracfice used in proposing the first 

ten amendments to uphold the llth).
9 

~ Hawke v. Smith. 253 U.S. 221 (1920) (citing Founding-Era evidence to define whttt the 

Framers meant by the Article V word “legislaturc") 
- Barlotti v. Lyons, 182 Cal. 575. 189 P. 282 (1920) (also citing Founding-Era evidence to define 

what the Framers meant by the Article V word “legis1ature”). 

~ Leser v. Garnett, 258 U.S. 130 (1922) (relying on history to affinn the procedure that ratified the 

19th amendment). 
- Opinion of the Justices, 132 Me. 491. 167 A. 176, 179 (1933) (consulting history to determine 

how delegates are chosen to a state iati'l"ying convention). 
- United States v. Gugel, 1 19 F.Supp. 897 (ED. Ky. 1954) (citing the history of judicial reliance 

on the 14th amendment as evidence that it had been validly adopted). 
- Dyer v. Blair, 390 F.Supp. 1291 (N .D. 11L 1975) (Justice Stevens) (relying extensively on history 

to determine whether Illinois had validly ratified a proposed amendment). 

~ Idaho v. Freeman, 529 F.Supp. 1 107 (D. Idaho 1981) (also relying on history in discussing a 

range of questions). 

Article V Myths, written by Da\id Guldenschuh, advisor to U.S. Term Limits. 

today s Anti Article V opponents. 

The opponents I expected (for it has ever been, that the adversaries to a 

measure are more active than its friends )w0uld endeavor to give it an 

unfavorable C0l71pl6.XIOI1, with a view to bias the public mind This, evidently 

is the case with the writers in 0pp0SlIl0!1, for their 0l7_]€Cl10IlS are better 

calculated to alarm the fears, than to convince the Judgment of their 

readers T he) build them upon principles which do not exist in the 
Constitution—which the known & literal sense of it, does not support 
them in, and this too after being flatly told that they are tr eadzng on 

untenable ground and after an appeal has been made to the letter & spirit 
thereof for proof and then as if the doctrine was incontrovertible draw 

such consequences as are necessary to rouse the apprehensions of the 

ignorant, & unthinking 

~ George Washington to Bushrocl Washington, 9 November 1787



According to Legal Experts an Article TV Convention is Limited 

“We are convinced that Article V was designed to permit limited conventions and that a 

variety of legal and political means are available to help to enforce such limits." 

- Oliittfi Of Legal P0liCy, U.S. Department. oi‘]ustice, Limitecl Constitutional Conventions 

uncler Article Vof the United States Constitution 

“Our two-year study of the subject has led us to conclude that a national constitutional 

convention can be channeled so as not to be a [radical force] but rather an orderly 

mechanism of effecting constitutional change when circumstances require its use. The 

charge of radicalism does a disservice to the ability of the states and people to act, 

responsibly when dealing with the Constitution.” 

- Am€1‘iC:1n Bar ASSOCiati0n, Amenclment of the Constitution by the Convention Method unrier 

Article V 

“The Article V Convention for proposing amendments was the subject of considerable 
debate and forethought at the Constitutional Convention. The founders clearly intended it as 

a balance to proposal of amendments by Congress, providing the people, through their state 

legislatures, with an alternative means to consider amendments, particularly if Congress 

was unable or unwilling to act on its own." 
- Congressional Research Service, The Article V Convention for Proposing Constitutional 

Amenchnents: Historical Perspectives for Congress

“ 
...The Convention Clause provides an important means to adopt orforce Congress to adopt 

amendments that are perceived to be in the national interest by significant percentages of 

the American population, but that are detrimental to the interests of members of Congress.” 

- H111‘V1\1‘(iJ0u1‘n2l Of Law & Public POliCy, The Other Wcty to Amend the Constitution: The 
Article V Constitutional Convention Amenclment Process 

“The framers did not provide an unchecked grant of power to a convention: every 

amendment proposed would be subject to the same conditions faced by those proposed by 

Congress——“ ... the notion of a ‘runaway’ convention, succeeding in amending the 

Constitution in a manner opposed by the American people, is not merely remote, it is 

impossible.” 
- U.S. Senate ]u.dicia1'y Committee, Report to the 98th Congress 

“l think the convention can be limited. The fact is that the majority of the scholars in America 

share my view.” 
- Former Attorney General of the United States, Hon. Gritiin Bell



“The majority view, however, is that Congress may limit the convention's deliberations. The 

arguments for this proposition, at least on our consideration of them, appear to be 

persuasive.” 
- U.S. Department ofjusticc, Co’11stitution:1l Law-Constitui:io11-—A1'ticlc V—Tl1c 

Amending Proccss—Thc Convention Ivlcthocl 

“Much of the fear surrounding a convention is unfounded. The Convention Clause's text and 

history indicate that it grants power to the States to limit the scope of any such convention. 

ln addition, the States have the ability to reject any amendments proposed by a convention 

through the ratification process."
' 

- Harvard Journal of Law 81 Public Policy, The Other Way to Amend the Comriru.rio~n: The 

Article V Constitutional Corwention Amendment Process 

“l think the Article V convention represents a profound political protection for us, as a people 

against the tyranny of central government. And whatever we say about Article V, I think it is 

very, very wrong, just because we may disagree with the content of any particular 

constitutional amendment that is now being proposed, to interpret Article V in such a way 
as to clip its wings as a protection for the liberties of the people. That is why l think it is 

profoundly important, particularly for constitutional scholars, to be hospitable toward the 

concern that Article V represents, which is that there be a way out for the states and the 
people if a willful and intransigent central authority governs us in a way we find 

unacceptable.” 

— University of Chicago Professor, Paul Bzitor 

“We will state our conclusions in advance. First, we think that if a convention for proposing 
amendments were called under Article V, the constitutionally mandated procedures would 

operate to deprive the convention of power to make constitutionally viable proposals except 

with respect to subjects within a predetermined field. [...] Second, we think that Article V 

gives Congress no power to provide for the ratification of any constitutional proposal that is 

not developed and proposed in accordance with the procedures contemplated by Article V. 

just as Congress would have no power to submit one of its own constitutional proposals for 

ratification unless two-thirds of the lvlembers of both Houses were in accord that the 

proposal was necessary and desirable, Congress would have no power to provide for the 

ratification of any proposal propounded by a constitutional convention unless that proposal 

were responsive to the application thatjustified the gathering of the convention in the first 

instance.” 
- U.S. Department OfJl1StiC€, Constitutional Convcntion—Limitation ofPowcr to Propose 

iimenclments to the Constitution
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,“In The Federalist James Madison urged ratification of the 

Constitution -on ‘the. ground tl_1atiA-rticle V ‘equally enables the-General 

and State Governments to originatethe amendment of errors as they may 
be pointed out by the

‘ 

experience on one si_‘cleiojrI the other.’ Professor 

Black finds this obs' erva'tion fully consistent .wit'h his -view that limited 
conventions are _uncon_stitutional, since Madison ‘simply points out.that 

amendment may beset in train‘ by the iState'Legislat1 ures as well as by 

C.ongr_ess % and so it may-, Wh_ether'the convention they may petition for 
be‘ limited' 

_ 

or not.’ . But Congress "Can propose such aniend__men _ts._as. its 

requisite jnjajoritiespdesire, withoutthereby,creatingcan 
’oi 
rgE _l11 _iSm that is 

empowered to-propose amendments that Congressr' opposes_.‘ ]If the "state 

legislatures’ power to initiate amendments ‘-is not free fronithe I juridical 

condition Iandepoliticalrrisk posed by a general convention, then-Madison 

was wrong to say that Congress and ‘the state Governments’ . "were 
‘equally’ enabled to originate amendments.” -' -—iProfess0:rj Gr0ver>Rees III, 

Constitutional 
" Con ven_tz' 01z;and Conlst1'tutz'0j1al Argum'erzts,* Some Tlzoug/its 

About Limitsi, 6 Harv. J; L, and Pub. Policy 7_9- ,-;9O (1=9_82). 
-'

- 

“The usefulnessof the alternative amendment proceclure asa means 
of dealing with a specific grievanceon thevpart of the. States willbe 

defeated if the States are told that itcano be invoked only at the price of 

subjecting the Nation to all the problems, expense, and risks involved in 

having 'a wide-‘ open constitutional - coi nvention.”
’ -- Professor‘ Paul 

Kauper; University of Michigan Law"Sc/2001, T he.Alterncitive oArneri1d‘ rr1_' ent'
y 

Process.‘ Sofme Reflections, 1-66 Mich. L. Rev‘ . 903, -9A1’2?('l968)‘ .
' 

, q. 

“This _construction [that at co' nve_nti_ _on_. cannot be limited] w¢u1<1 
effectively‘ destroy the power of

‘ 

¢ 

the
“ 

States to originate the aniendrnent‘of 
e'rr'orsi pointed _ out .by-"~experience,;' as Madison expected *them;~‘to.~do.1 

Alternatively, under"t_hat constructi _o' n, 
_ 

app1~i __cations for
t 

a. li‘ m_ited_ conven~ 

tion;cde'riv,ini g1in some States with a dissatisfaction’ with the school
' 

desegregationi ,cases, in others because jofV_ 

the school pray'er_1_cases, and in 

_s
_ 

ti1lothers' .by
‘ 

reason of objection to the M_irandai r§u1e," jcou‘ld all be 

combined to make up the requisite ‘two-thirds of 
i 

the
“ 

States needed to 

“All but .onejot_' these authorities were compiled by the Senate Iud_iciar_y5-Conimittee. 
See 

Sér1ate""Ren0rt* - .sunrd' -note. 2.’ at S8~62.
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rneet the 1,-

' 
_eq_ui' rements~ of 7Artic1e_V.=’ -’ —~+ US ‘Senator Sam Ervin, 

Clzairmarz, Subcommittee 0.12‘ 
: the Constitatz'0n,- The Cbr,zve;_m _‘ion- Method of 

A?ne12cZi' r2g {the ~"Coi2stitution,~66;_Mich. L. Rev" . 875, 883 _'_(l§9,'68 _). 
ii 

‘ *‘.“I.t is our conclusion that iCongress_-has the:p_ ower to establish 

pt‘OC6dl1£‘€$ governing the callin.g of
‘ a national constitutional con-venftioni 

l'in‘1'ite
_ 

d'to the isubject-matter Wehichthe leg'islature"s_oftwo-thirds of 

the States’,1'equest a conve'ntio' n . _.

' 

. there is _no justification for ~theYview 

th‘at~Arti _cle V, san*cti0ns
' 

o.n1yh' _a. genera1_cO11\_/eiitionj,‘Such -an ’interpretfl: 

tion vvould 
, 

relegate the alternative" method -tog 
; 

an ‘unequal’ 
, 
method of 

initiating amendm'entSl’_’ ——~A,m.¢?rz' c_ar2_ Bar? Assoeicztionl, Ameridrnerzrto the‘ - 

Constitutiori by the Corivention» Method Under Article V,»iat 9, 16 (1973).- 

' i“The reasonjfor includingthe-conventioni slystem in Article V seems 
to ha' ve'-been perfectly -clear: to provide a means.-for icorrecting errors, 

that is, spfgcifki.($O1f1t'}t‘€iZ€1-,8I'1‘Ol‘S or abuses“ by the National golverni mei nt-. 

Moreover, the language of Article V speaks specificallyof“‘amend1nents’ 

V. 
“Surely it was not thought ‘that jby 

v 

petitioning fOr"f&i 
I1_~ ,_in_nocuous 

ame1id'm=ent,’f _or example, on daylight’ savings time, the State would open 

up the wayTfor a constitutional econvention that would -be free 'toi._i'evise 

the entire -taxii ngzauthority of the United States or;to,abo‘li_s_ih the House of 

Repres1entatives.’§ -{P/'ojess0r Wallace Mendelson, _Un.ivers _z'ty of 1 Texas“, 

Testirnon y Before United States‘ Senate fJud_1' cz' ary C'0m>' _zni_t _tgee-,_ October :31,
' 

.1967.‘
A 

. 
_ 

P i 

_ 

.

e 

r “If the subject matter cf amendments‘ Wereto be left en-tirely to the 

convention, itwou1d'b_e'har
_ 

d to expect the States to 
’ 
call 

» 

for a__iconventi0n. 

-in the absence of a general’ diS
_ 

cOn-ten-t_- with the 
‘ 

eXi,$tingc,i construction 
. 

of
" 

the Constitution . ~.»*jThe intention of Article V was clearly to place the 
power of initiation of amendments in the 'State'l' egislatures.' ‘The function, 
ofithe convention. was to provide" Ha mechanism, for effectuating’;th'is' 

initiat~i,ve.”L Professor 1?/zillzpi Kurlcm'd, 
A 

U/-ziverivity, of ‘Chicago, Law" 
Sch00l,"Mem01'a2zdu’ r1ito-US Sérzate_.Judi'Cz' ary_ 'Coi?1mittee (1967),. 1979' 

H_earings,‘p. 1222, _ 
_

" 

, 

~

* 

=

" 

_ 
_ 

V"
~ 

_. ;_ 

z 

' 

I 

,‘,‘It is perfectly fem_arkable that _som_e have arguéd_f0r.a coni stfuction 

[ofArticle- v]‘m1i “merely ,lin,iiting the power of State legislahilfes to have a 

convention, butihrniting that power to its least expected,' least appropri-' 

ate, most - .d'iffieu1_t(andi -yet‘ most dangerous) use.” ' Pz*0fes' soz' - Williams 

ll/art. Alstyne, 'Duke'U11.i»versizy Law School, 'The,Lim' it _' ed _ ?'C _‘0rzst'itutio2zal 

Conventz' on,' -31979 'Dul
_ 

<e' L. Journal 1985-98- . t

v 

_ 

L 

_. 

Th
e



‘~‘I _f'tl _1e_-States 
_ 

app1y”for_a' _Conv.ention on.T'¢i balanoed-budget, 

Congress must -calla convention one a balanced budget. Iteannot at its 
'pleasure enlarge the_,to'pics. Nor can the Convention go beyond what 
Congress has specified in the call. The Convention’s powers are derived 

from Article V and they cannot exceed what Article V specifies. The 
Convention meetsat the callof Congress on the sub_je' ct;whi'ch theStates 

haveset out and Congress has calledthe Convention for.” -- Professor} 
"John N00uan,='University of California ‘School of Law, Testiri norty Before 

California State Assembly, February‘ 15, 1979.
i 

t

-

i 

t 

M C 

““Th‘e co' nstitutio,nal .con\('en_tion is the representative of ‘sovereignty 

only in a veryqualifieid sense and for thespec-ific purpose and with the 

restricted authority to put in-proper form the question of amendment 
upon which 

; 

the, people are ‘to pass.” -- Professor‘ Thomas ‘Cooley, 
'Trear1' seron C0nst"z'tuz‘z' 011aZ Limz‘tatz‘ 0ns 88 (1927). 

=

' 

- ~ ~

. 

‘ ‘ 
" “A constitutio' na1_convention has no authority to enact legislation of 

a general sort, and if the convention is called for the purpose of ar_ 

nend_ing 

the Constitution in a specific part, the delegates have no po _wer' 
_ 

to __act 

upon and propose amendments in other parts of the Constitution.” -—- 

Profess_0r°Henry Campbell Black, Handbook of Amefican Cozzstitational 
Law45'(1927)." 

p 

f 
z 

. 

»

i

~ 

y 

: 

I v‘

E 

e 

‘fThe Constitutional Conyention is . . . as its
‘ 

name irnplies, constitu- 

tional notsimply as having forits object the framing of cons_tit_utions,- but 

as being within, rather than without, the pale of fundamental law: as 

ancillary Tand_subservient and not . hostile and paramount to it A.- it 

always acts underia commission, for a purpose ascertained iandt limitediby 

law or by custom.- Its principal feature is that,
‘ 

at every step and moment 
of its existence, it is subgaltern --—Kand" it is evokedby the side and-at_tl1e 

callof a government preexisting and intended to survive it, ifor the 

pur- _pose_iof administering‘ . to -its esp~ec.ial' i‘nyeeds.“” _Pr0fess0r ».Io_' /oz‘ 

Alexander Jameson, A ~Treatzse'"' on C0(zst1'tutz' onaZ C0nveIitz‘0ns.*" T/ieir 

I1T1'st0!'y,; Powers, and Modes" of _ Proeeeding =10 (1887). ~ W 

--

A 

f‘On-the strict legal question; the better view is that there is nothing 
in_‘ iArtie'le ¢V-toiprevent the_Con

_ 

gress from limiting 
. 

the.constitutio_nal_ 

convention to the subject that made the States call for it.?’ :_e -,-er?)-ofessor 

"Paul B'at0r;_Har1 _zafid Law School, A, ’ C0n_.stitu_ti0rzal C0nven_ti0.n' .' How Well. 
Would

l 

it Wo'rk‘?f_at .7‘-18‘ (Arnerican Enterprise Institute Forum, _'»1.9T9)-



. f‘The power;
’ 

oAf‘ .an1end‘nient 'in~Article V is"i,tselF_Constittttionally 
limited ; 

‘ 

Thus C,ongr.ess- ‘should have the power -to restrict the 

conventi_0n to t_ho' s‘e1 amendments that deal with the general issue or 
.1?"1"Qb1eni‘"t'hat' had inspired 

' 

two-thirds of the States to call. for Ia 

convention.’-’ 
_ 

-—~,Amendm.ent by C0nv_enti0n: Our Next .:e1l’0.:zsz‘ittzZ‘i0izal 

c,-zm~?,i53 No. L. Rev’.>4'91-,i 5_O8 (1975).
n 

_

e 

a

_ 

. 

‘»‘T-he-tvu vo amendment procei sses, therefore, n11ust>be' .viewed as equal 
alternatives. The reports of the Con'v.ention;donot rebut this conclusion‘ 

and provide no indication that the Framers intended for State legislatures 
to Concern ~ themselves‘ only with total constitutional reI vision~,' While 

Congress alone would iriitiate specific aniendinents.”iRo/2e1'ZAM. Rhodes, 
‘A Li/nited ‘Constitzztioncll C"0nventz' 0rz,“26 U. Fla. L. Rev. 1,’ ~9‘ (lf97Z3 _). 

; 

' c‘ t‘I think the convention canl be lirnited._* * * [T]he fact is that the 

majority of the scholars in America share any view)? »- I{on.__Gr'iffin 

Bell, Attorney Geizefal of the "United States, Issues and Aizswe"rs,e_February 

11,1979; l
' 

_ 

“While this q' u"est
_ 

ion 
_ 

then has never been directly d' ec'ided' by the 

Congress or by the courts,,it seems that the Whole sc _heme,'his’tory and 

developmentof our government, its laws and institutions; require the 

control of anyrconvention and the most logicalplace for exercising that 

control would be inthe enabling act convening it,j or in some other 
federal statutory law; Under Article V, Congress ‘calls the convention 
after the required number-of states have submitted petitions. _ It has the 
duty to announce the will of the statelegislatures in relation to the scope 

o£_the~convent' ion’s business and, under the necessary and' pro_per' clause, 

it may set. thevprocediures and conditions so that convention‘ may not 
only function, but that it may ‘co _n_tr0l] the ~c0_nfvent =ion’s sections" to niake 

certain that it_confoi“n%1s'to the mandates and directives ofitheCon~gress,- 

the state legislatures, and
' 

u-ltimatelyy the people. Thisjidoes‘ not
' 

mea‘nIthfat 

the convention may not exercise its free will on the substantive mat-ters 
before‘it;= it means simply that its' w'i_ll 

_ 

shallbe exercised Within the 

framework set by the ‘Congressional actcalling it intocbeing-._” ~—-'— 
_ Cyril 

Bric” _kfleld,c Problems. ;Relati/zg _t.oY 
_ 

a Federal Corzsvtituiiorzzil Coriventiorz, 

rz eprinted by i' House Judiciary» Committee, 85th Congress, =
. 

1i 

St Session 

l<195v>,p-18-can i 
.' How Well.

W



" 

- _;“'I‘he _ar-gument that an Article ._V' §convention_' is sovereign 7 and 

therefore Lbeyond control .is_speci,ocs._'7 The convention fist but £1 iconstitu 

tional _1instrum_entality 
‘_ofi .,the,-pe

_ 

op1e, 
_ 

d_eriving' all its powers‘ from Article 

V . . Q an agreement that vayconventionpought to be held is required among 
_two~thir_ds of the state legislatures before Congress ‘is empowered to 

convene such a body.;If the agreement contemplates a convention dealing 

.only,' vWith~a 
p 

certain subject matter, as opposed to ‘constitutional revision 

general-ly, then the convention must belogically limited to that subject 

‘matter. To permit such a body to propose
‘ 

amen"d.me‘nts 
_ 

on any other 
subject would be torecognize the convention’s right to go beyond that 

_specific=consensus which is the absolute prerequisite for its creation and‘ 

legitimate action.”
' 

-- Professor Arthur Earl Bonfield, ‘Th 
,e __D' z'rksen 

Amendment and the Article -V Convention Process, 66 Mich. L. Rev. 949, 
994<19e_s)., » _‘ 

s

»
s 

_ 

“It wouldi seem to be consistent with, if notcompelled by, the article 
forCongress to limit‘ the convention in accordance withthe express 

desires of the applicant states. If Article V requires-that a convention be 
calledby Congress only when a consensus exists among _two'-thirds of the 

states with regard to the extent and subject matter of'de_sired,constitu- 

tional change, then ‘the convention shouldnot be freeto go beyond this 

consensus and address problems which did not prompt __the -state

_ 

app1lications.’T Note, The Proposed Legi' s'latio2z on the C'oj1z.ve1-zrion 

Methzod of Amending ~th"e7 United 
, 

States Constitution, :85 Harv. L: Rev. 

1612, 1628 (1972).,
‘ 

H

V 

V 

-,' »‘ i 

g 

j ;
-

_ 

A '

A 

“The most natural reading of thehistory behind Article V supports 
the view that the framers wished to assure the people that even 

if’ the 

Central government were unresponsive to defects in the Constitution, the 

people have another option 
_ 

. A. . This [constitutional _conv_ention] check on 

thetcentral government . 8 . . is not effective if people havetonly the option 

of anall ornothingi approach. The convention method Wassupposed to 

bean equal meansgof amending the Constiti ution.” —- Professor ‘Ronald 

Rotunda,
’ 

University oflllirzois Law School, Letter to Subcoivirnittee on 
~Corzsti.t'ntz' on, S:ep_t}.27,~ 1979, I-Iearing Record, p. 507;"

'

. 

_ 

-ic



111e Article V United Convention: | 

/t 

THEFRANERS' INTENT 
ON EVERY QUEGTION OF‘ 
CONQTIZUCTION LET U9 

CARRY OUIZQELVEE BACK 
TO THE TIME WHEN THE 

CONQTITUTION WAE ADOPTED, 
IZECOLLECT THE EPIRIT OF 
THE DEBATEE, AND INQTEAD 
OF TRYING: WHAT MEANING: 
MAY BE EQUEEZED OUT OF 
THE TEXT» OI2 INVENTED 

AGAINQT IT, CONFORM TO 
THE PROBABLE ONE IN 
WHICH IT WAG PA55ED. 

Let's go back to the 1787 
FEDERAL OGWIIENHGV in 
Philadelphia to see how 

Tl-E FRANERS interpreted 
Article V! 

13. REQOLVED) THAT 
Paovzeron ouei-n‘ To BE 

MADE FOR THE 
AMENDMENT OF THE 

ARTICLE9 OF THE UNION 
WHEN€vOEVEl2 rr eHA|.|_ 
-seem NECE59ARY7 AND 
THAT THE AQQENT OF-' THE 
/MEIONAL LEQIQLAURE 
OUEHT N01‘ T0 BE 

REQLIIRED THERETO. 

"THE PLAN NOW TO BE FORMED WILL 
CEIZTAINLY BE 

DEFECTIVE, A6 THE 
CONFEDERATION HA9 

BEEN POUND ON 
TRIAL TO BE. 
AMENDMENT9, 
THEREFORE, 

WILL BE NECEGGAIZY1 
AND IT WILL BE 

BEIIEIZ TO PROVIDE 
F-‘OR THEM IN AN 

EAGY) REGULAR, AND 
CONETITUTIONAL WAY, 

THAN TO TRUST 
TO CHANCE AND 

VIOLENCE. 

IT WOULD BE‘ 
IMPROVE)? T0 
REQUIRE T7-/E 

CONQENT OF‘ THE 
AMTIONAL 

I-E@I5LATUI?E'| ‘BECAUGE THEY MAY 
AEUQE THEIR 

POWER... " 

On September 15 the last working day of the 
Convention, the delegates worked to fina Ize the 
Constitution. When t 

ejy 
reviewed the amending 

provision, now title Article V, George Mason 
vehemently objected to the wording because it 
only gave Congress the authority to propose 

amendments in both modes.



g y 
WHY CONQQEQQ 

moved to amend the article. Ago /“UULc?HN§;U‘:HE; 
TO Pl20P09E 

"REG AMENDMENT9 
CONV APPLIBED /ion 

Y T 0- 
HIRD6 OF-' THE 

APPl.l<§‘ 
.‘£_ 
ATlON QTATEQ, 

TwO..1-HHQD5 A6 TO CALL A 
QF THE CONVENHON 
5TAT59_" ON THE LIKE 

APPLICATION." 

������������ 

Immediately Gouverneur “I DO NOT 955 
Morris and Elbrid e Gerr » 

r' 

Note; 1-he caning of a Vadison thought it would be redundant for Congress to call a convention 
convention upon because it was already bound to propose the amendments applied for by 

twoatpfilgcsagifon from te 
two-thirds of the states, otherwise Madison's response makes no sense. 

' 3 How could Congress propose amendments applied for by the states 
p,,¥1,“lf' ,,%" without specifying those amendments in their applications? 

S The motion for “a convention on application of two-thirds of 
' " *1 

, 
the states” was agreed to unanimously. 

������������������������������� 

ANSWER: The Framers of the Constitution intended that an 
Article V Convention was limited to the subject agreed 
to by two-thirds of the states in their applications 

CONCLUSION: 

Throughout the entire course of the debates, the delegates clearly understood that a convention called 

to amend or propose amendments would be limited to the amendment(s) applied for by two-thirds of 
the state legislatures. The vote to add “a convention on application of two-thirds of the states” only 

removed the dependence on Congress to propose those amendment(s) that were applied for and 
transferred that authority exclusively to the states. it did not change the requirement that applications 

from two-thirds of the states had to be for the same amendment(s), nor the purpose of the convention, 
to propose those specific amendments. 

Not a single delegate during the debates claimed that the convention was an “open” convention, 
capable of proposing any amendment, they only understood it to be a limited convention that two-thirds of 

the state legislatures agreed to. This was the clear intention of the Framers as they formulated 
the text of the amending provision, which is now embodied in Article V. 

Sources 

1. From Thomas Jefferson to William Johnson, 12 June 1823,” Founders Online, National Archives, 
version of January 18, 2019, https://founders.archives.gov/documents/Jefferson/98-01-02- 

3562. 

2. The Debates on the Adoption of the Federal Constitution in the Convention held at Philadelphia 
in 1787, with a Diary of the Debates of the Congress of the Confederation as reported by James 
Madison, revised and newly arranged by Jonathan Elliot. Complete in One Volume. Vol. V. 
Supplement to Elliot's Debates (Philadelphia, 1836). 
https://oll.libertyfund.org/titles/1909#Elliot __1314-O5_1595 
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