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Senator Curry, Representative Roberts, and Committee on Innovation, Development, Economic Advancement, and Business. My name is Matt Marks; I am a resident of Scarborough and testifying on behalf of AGC Maine.
AGC Maine is a trade association of commercial construction companies, service providers and suppliers.
Member business models include; open shop, union, employee-owned, general contractors, construction
managers, specialty contractors, service providers, and developers. We provide safety, management, and
technical training.
Concerning this bill, most of our members build commercial facilities or public infrastructure while very
few build or repair homes. As suggested in the bill language, the process creates several questions still left
to be unanswered and should be considered. First, this is not just a registration, and it makes a process
similar to pre-qualification/certification mandated by state agencies for public work. In those cases, the
materials are required to be updated with changes, reviewed, and have a changing application process as
the market reacts to various circumstances. For example, when a type of construction is bid, they may
require additional information to evaluate the contractor's performance or require further education.
This bill sets the conditions in statute, rather than providing the agency the ability to modify or change the
requirements as technology, construction technique, or other necessity not within the bill's structure. In
public work, the process also includes a bond to protect and ensure the work's completion for the owner's
financial security.
For this bill, the registration would only require a residential construction contractor, as defined, to submit
for registration. It would not require the subcontractor to submit, nor would the residential contractor assume the subcontractor liability for any non-compliance with conditions in this law. Workers' compensation would be a requirement for proof at the time of submission. Still, no defined process within the law
to continue the coverage, require its subcontractors or notify the agency if a cancellation occurs.
The bill defines residential contractor as, ""Residential construction contractor" means a person that undertakes, offers to undertake or submits a bid for a residential construction contract.” Does that preclude
corporations? Another challenge, it appears if you have a friend, relative or neighbor who offers to help
(undertake) and you pay them it would be a violation.
In the list of exemptions, it includes employees. However, within this document their are references to
licenses, and in most cases those licenses are held by employees. That should be clarified.
The term of the contract is somewhat confusing. Using general contractor could imply the work is selfperformed or the general contractor will be responsible for subcontractors. It can be both, and that decision will fall on the relationship between the owner and general contractor to define those agreements.
That doesn’t change with this law, however, it appears to exempt trades that will not fall within those parameters such as drywallers/framers.
In the definition, it causes some additional confusion concerning subcontractors. If they are the sole
provider, it appears they will have to register.
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For example, while falling under incidental work, a landscaper appears to qualify if conditions are met,
such as providing more than $5,000 to install, according to the definition, “other structures open the land
adjacent to a residential structure.”
The threshold set in this proposed bill is for services at or exceeding $5,000. Maine law requires a written
contract between a contractor and homeowner or lessee for any home construction or repair work costs
more than $3,000. That conflict should be resolved. It also isn’t clear how the amount of $5,000 will be
determined. In the commercial market, work can certainly be completed with a Time and Materials contract, while a good deal of work is bid with completed or partially completed plans. For homeowners, the
project may not intend to reach $5,000 but might at some point. First, what is the scope of work that
would fall under “a contract.” How will the state view work that is underway by subcontractors that are
not under a prime contract? With regards to incidental work, it isn’t entirely clear if those categories
would be counted against the total value of work. Such as ground level patios are exempt, yet it appears to
be required under the home improvement definition?
The application standards for the registration fail to designate or direct the Department to set standards for
Workers' Compensation (H.) or General Liability (I.). In section J, the state of Maine would require licenses where the applicant holds jurisdiction. That seems onerous, given a contractor could have a multistate, national or international footprint. While that might not be the standard, the Department would be
charged to investigate if the applicant meets the criteria in each jurisdiction. It also ignores the provision
in the law that allows for an owner to waive workers compensation at their own risk.
In section J1, the proposed language alludes to a pending complaint, allegation, or investigation that prevents conformance—a couple of initial issues on this particular language. The company's applicant may
not hold a professional license, but the employee may. Is this supposed to prevent a firm from applying
for registration if an employee doesn't meet those conditions? Another example, an electrician may require an investigation if they violated the law as a condition of their professional license. If the applicant
failed to submit that information, would they have violated the conditions in this law? Also, will the
agency reject a registration if the company applying as an individual with a suspended license or ongoing
investigation?
In Section 1C, the intent is to have the public inspect any web presence to extend comfort level before
hiring an individual. But the language is concerning, it "Any website or business-related social media
maintained by or for the benefit of the applicant." Does that apply to personal accounts that could benefit
the applicant, a website listed information such as Angie's List or TikTok? It seems again that language
matters, and some clarity should occur that defines this and quite frankly limits the submission requests.
Also, this doesn't consider any propriety advantage a company could have for operating a website that
may provide a referral to other resources for the company. Being savvy shouldn't be a requirement to
build homes. A simple website should suffice unless the Department is directed to investigate social media messages. In that case, an enormous budget should be allocated.
Rather than adopt this process, which will require substantial funding to ensure compliance and maintenance yearly, why doesn't the Committee review the existing statutes related to residential construction? A
law change to address criminal violations related to contractors that do not perform would be a good start.
Also, I think it's imperative that the information provided by the Consumer Affairs Division on construction contracts be offered additional funding to market the information. I appreciate the time today on this
matter, I think the idea is commendable, but this is, as written, is not the right solution.
Respectfully submitted by,
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