SP0520, LD 1436, item 2, 124th Maine State Legislature , Amendment C "A", Filing Number S-220

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill in section 2 in subsection 4 in the 3rd line (page 1, line 18 in L.D.) by striking out
the following: "er," and inserting the following: 'or’

Amend the bill in section 8 by striking out all of subsection 11 (page 2, lines 13to 18 inL.D.) and
inserting the following:

‘11. Pure captive insurance company. "Pure captive insurance company” means any
company that insures risks of its parent;and affiliated companies or controlled unaffiliated businesses;
but does not include those insurers that otherwise qualify for and elect to hold a certificate of authority
as an insurer under section 414. "Pure captive insurance company" includes, with respect to operations
in this State unless otherwise restricted by the superintendent, a branch captive insurance company.’

Amend the bill in section 10 in 86704 by striking out all of subsection 1 (page 5, lines 2 to 16 in
L.D.) and inserting the following:

inecorporated-as-a-stock-nsurer may not be issued a license unless the company has and maintains
unimpaired paid-in capital and surplus of:

A. In the case of a pure captive insurance company, not less than $100,000$250,000;

B. In the case of an association captive insurance company incorporated-as-astock-nsurer, not less
than $400,000$750,000; and

C. In the case of an industrial insured captive insurance company incorporated-as-a-stock-surer,
not less than $200;000-$500,000;

D. In the case of a sponsored captive insurance company, not less than $500,000; and

E. Inthe case of arisk retention group, not less than $1,000,000.

The superintendent may prescribe additional capital based upon the type, volume and nature of insurance
business transacted.’

Amend the bill in section 12 in 86706 by striking out all of subsection 1 (page 5, lines 33 to 36 and
page 6, lines1to 4inL.D.) and inserting the following:

‘1. Pure captive insurance company. A pure captive insurance company must be
Hheorporated:
A. Aslncorporated as a stock insurer with capital divided into sharesand held by the stockholders; er
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B. Aslncorporated as a nonprofit corporation whose votes of membership interest are held by a
parent organization formed under a nonprofit law or by such nonprofit parent-and-its-affiliated
companies.corporation with one or more members; or

C. Organized as a manager-managed limited liability company.’

Amend the bill in section 12 in 86706 in subsection 2 in paragraph B in thefirst line (page 6, line 9
inL.D.) by striking out the following: "As" and inserting the following: 'As Incorporated as

Amend the bill in section 12 in 86706 in subsection 4 in paragraph C in the last line (page 6, line 30
in L.D.) by inserting after the following: "members’ the following: 'or alimited liability company"'

Amend the bill in section 12 in 86706 by striking out al of subsection 6 (page 6, lines 34 to 38 in
L.D.) and inserting the following:

‘6. Board of directors.Atlf formed as a corporation, then at least one of the members of the
board of directors of a captive insurance company incorporated in this State must be a resident of this
State. If formed as a reciprocal insurer, then at least one of the members of the subscriber's advisory
committee must be aresident of this State. If organized as alimited liability company, then at |east one
manager must be aresident of this State.’

Amend the bill in section 16 in 86710 by striking out all of the first paragraph (page 7, lines 36 to
39 and page 8, lines1to 9in L.D.) and inserting the following:

A pure captive insurance company is not subject to theany restrictions on alowable investments
including those provided under chapter 13 and chapter 13 A, except that arpurefapﬂveﬂﬁsutmee
company—maypetition the superintendent eS| }
Fittemay prohibit or limit any investment that threatens the solvencv or |IQUIdItV of such insurance
company. A pure captive insurance company may not make a loan to or investments in its parent or
affiliated companies without the prior written approval of the superintendent. A loan of any minimum
capital and surplus funds required by section 6704 is prohibited. Except as otherwise authorized by
the superintendent, association captive insurance companies and industrial insured captive insurance
companies are subject to the restrictions on alowable investments applicable to admitted insurers
transacting the same type of business. With respect to investments of association captive insurance
companies, the superintendent may approve the use of alternative methods of valuation and rating.’

Amend the bill by inserting after section 19 the following:
‘Sec. 20. 24-A MRSA 86714, as enacted by PL 1997, c. 435, &1, is amended to read:
8 6714.Delinquent captiveinsurers

The provisions of chapter 4757 apply to captive insurers.’
Amend the bill by striking out all of section 22 (page 10, lines9to 13inL.D.)

Amend the bill in section 24 in 86725 by striking out all of subsection 7 (page 16, lines 14 to 16
inL.D.)
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Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to
read consecutively.

SUMMARY

The amendment makes technical changes to the hill.
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