SP0232, LD 617, item 1, 124th Maine State Legislature
An Act To Amend the Maine Workers' Compensation Act of 1992 To Remove Independent Medical Examiners

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Maine Workers' Compensation
Act of 1992 To Remove Independent Medical Examiners

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 39-A MRSA 8110, sub-81, §/C, asenacted by PL 1991, c. 885, Pt. A, §8 and affected
by 888 to 11, isrepealed.

Sec. 2. 39-A MRSA 8207, first ], asamended by PL 2001, c. 278, §1, is further amended
to read:

An employee being treated by a health care provider of the employee's own choice shall, after an
injury and at all reasonable times during the continuance of disability if so requested by the employer,
submit to an examination by a physician, surgeon or chiropractor authorized to practice as such under
the laws of this State, to be selected and paid by the employer. The physician, surgeon or chiropractor
must have an active practice of treating patients. For purposes of this section, "active practice" may be
demonstrated by having activeclinical privilegesat ahospital. A physician or surgeon must be certifiedin
thefield of practicethat treatsthetype of injury complained of by the employee. Certification must beby a
board recognized by the American Board of Medical Specialtiesor the American Osteopathic A ssociation
or their successor organizations. A chiropractor licensed by the Board of Chiropractic Licensure; who
has an active practice of treating patients may provide a 2nd opinion when the initial opinion was given
by achiropractor. Once an employer selects ahealth care provider to examine an employee, the employer
may not request that the employee be exami ined by more than one other health care provider;-other

m S without prior approval from
the employee or a hearlng offlcer This prowson does not limit an employer's right to request that the
employee be examined by a specialist upon referral by the health care provider. Once the employee is
examined by the specialist, the empl oyer may not request that the empI oyee be exarnl ned by a dlfferent
specialistinthe same specialty, l-exan :
312, without prior approval from the employee or the board. The employee has the r|ght to have a
physician, surgeon or chiropractor of the employee's own selection present at such an examination, whose
costs are paid by the employer. The employer shall give the employee notice of thisright at the time the
employer requests an examination.

Sec. 3. 39-A MRSA 8209, sub-83, asenacted by PL 1991, c. 885, Pt. A, §8 and affected by
8§89 to 11, is amended to read:

3. Limitation on reimbursement. In order to qualify for reimbursement for health care
services provided to employees under this Title, health care providers providing individual health care
services and courses of treatment may not charge more for the services or courses of treatment for
employees than is charged to private 3rd-party payors for similar services or courses of treatment. An
employer isnot responsible for charges that are determined to be excessive or treatment determined to be
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inappropriate by < by the insurance
carrier, self-insurer or group self-insurer pursuant to section 210, subsectlon 7 or the board pursuant to

section 210, subsection 8.
Sec. 4. 39-A MRSA 8312, asamended by PL 2005, c. 24, §81 and 2, is repeal ed.

Sec. 5. 39-A MRSA 8355-C, sub-86, asenacted by PL 2001, c. 448, 85, is repealed.

SUMMARY

Thisbill removestheindependent medical examiner system from the Maine Workers Compensation
Act of 1992.

SP0232, LR 1761, item 1, First Regular Session - 124th Legislature, page 2



