HPO0717, LD 1042, item 2, 124th Maine State Legislature
Amendment C "A", Filing Number H-346

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out all of sections 3 and 4.

Amend the bill in section 5 in subsection 5 by striking out all of paragraph B (page 2, lines1to 7
in L.D.) and inserting the following:

‘B. Pay for each mercury switch brought to the consolidation facilities as partial compensation for
the removal, storage and transport of the switches a minimum of $4 if the vehicle identification
number of the source vehicleis provided. If the vehicle identification number of the source vehicle
IS not provided, no payment is required;’

Amend the bill in section 6 in subsection 1 by striking out all of paragraph A (page 2, lines 31 to
34inL.D.) and inserting the following:

‘A. "Manufacturer" means a person who owns or owned a brand of mercury-added thermostats sold
in the State before January 1, 2006.’

Amend the bill in section 6 in subsection 1 by inserting after paragraph C the following:

‘D. "Wholesaler” means a business that the department determines is primarily engaged in
the distribution and selling of electrical supplies or large quantities of heating, ventilation and
ar_conditioning components to contractors that install electrical or heating, ventilation and air
conditioning components.’

Amend the bill by striking out all of sections 7 and 8 and inserting the following:
‘Sec. 7. 38 MRSA 81665-B, sub-81-A isenacted to read:

1-A. Prohibitions. The following prohibitions apply to the sale or distribution of mercury
thermostats in the State.

A. A person may not sell or offer to sall or distributefor promotional purposesamercury thermostat.

B. A manufacturer not in compliance with this section is prohibited from offering any thermostat
for salein the State. A manufacturer not in compliance with this section shall provide the necessary
support to retailers to ensure the manufacturer's thermostats are not offered for salein this State.

C. A wholesdler or retailer may not offer for salein this State any thermostat of a manufacturer that
is not in compliance with this section.

Sec. 8. 38M RSA 81665-B, sub-82, /A, asenacted by PL 2005, c. 558, §1, isamended to read:

A. Establish and maintain a collection and recycling program for out-of-service mercury-added
thermostats. The collection and recycling program must be designed and implemented to ensure that:

(1) A maximum rate of collection of mercury-added thermostats is achieved,
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(2) Handling and recycling of mercury-added thermostats are accomplished in amanner that is
consistent with section 1663, with other provisions of this chapter and with the universal waste
rules adopted by the board pursuant to section 1319-0O;

(3) Authorized binsfor mercury-added thermostat collection are made available at areasonable
one-time fee not to exceed $25 to all heating, ventilation and air conditioning supply, electrical
supply and plumbing supply distributor locations that sell thermostats and to all retailers who
volunteer to participate in the program; and

(4) By January 1, 2007, authorized bins for mercury-added thermostat collection are made
available at areasonable one-timefee not to exceed $25 to municipalitiesand regionsrequesting
bins for mercury-added thermostat collection at universal waste collection sites or at periodic
household hazardous waste collection events, as long as the collection sites or events are
approved by the department for mercury-added thermostat collections;

Amend the bill by striking out all of section 10 and inserting the following:

‘Sec. 10. 38 MRSA 81665-B, sub-82, G, as enacted by PL 2005, c. 558, 81, is amended
to read:

G. Beginning in 2008, submit an annual report to the department by January 30th of each year that
tneludes. The report must be submitted on a form provided by the department and must include at
a minimum:;

(1) The number of mercury-added thermostats collected and recycled by that manufacturer
pursuant to this section during the previous calendar year;

(2) The estimated total amount of mercury contained in the thermostat components collected
by that manufacturer pursuant to this section;

(3) An evauation of the effectiveness of the manufacturer's collection and recycling program
and the financial incentive provided pursuant to paragraphs E and F; and

b

(4) An accounting of the administrative costs incurred in the course of administering the
collection and recycling program and the financia incentive plan developed pursuant to
subsection 4;
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(5) A description of the education and outreach strategies employed during the previous
calendar year to increase participation and collection rates and examples of education and
outreach materials used; and

(6) Modifications that the manufacturer is proposing to make in its collection and recycling
program; and

Amend the bill in section 11 in paragraph H by striking out all of subparagraph (4) (page 4, lines
21to 23inL.D.) and inserting the following:

(4) Thetota amount of mercury collected.

Amend the bill by striking out all of sections 12 to 15 and inserting the following:
‘Sec. 12. 38 MRSA 8§1665-B, sub-82-A isenacted to read:
2-A. Wholesaler responsibility. A wholesaler shall post in a prominent location open to

public view a notice about the financial incentive plan developed pursuant to subsection 4. The notice
must be approved by the department and supplied by the manufacturer at no cost to the wholesaler.

Sec. 13. 38 MRSA 81665-B, sub-82-B isenacted to read:

2-B. Termination of retailer participation. A manufacturer may terminate a retailer's
participation in the collection program under subsection 2, paragraph A only after complying with the
provisions of this subsection.

A. The manufacturer must notify the retailer, in writing, of noncompliance with program policies
and procedures and provide the retailer an opportunity to comply.

B. If theretailer continuesto send in significant ineligible materia s through the collection program
after 2 written notices of noncompliance, the manufacturer may terminatethe retailer's participation.

C. For termination to occur under this subsection, the manufacturer must notify the retailer and the
department in writing.

Sec. 14. 38 MRSA 81665-B, sub-83, as enacted by PL 2005, c. 558, 81, is repeaed.

Amend the bill by relettering or renumbering any nonconsecutive Part |etter or section number to
read consecutively.

SUMMARY

This amendment removes the sections of the bill that ban the sale of mercury-added recoil reduction
devices and wheel balancing products. The amendment removes the provision in the bill that proposed to
change the requirement that a vehicle identification number must be provided in order to receive payment
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under the automobile mercury switch recycling program. The amendment makes the following changes
to the proposals to amend the law on the collection and recycling of mercury thermostats.

1. It amends the definition of "manufacturer” and adds a definition of "wholesaler.”

2. It authorizes a one-time fee not to exceed $25 for bins for mercury-added thermostat collection.

3. It amends the annual report requirements.

4. It amends the quarterly reporting requirements.

5. It removes the required education and outreach plan.

6. It authorizes a manufacturer to terminate a retailer's participation in the collection program after
2 written notices. The bill proposed termination after 3 written notices.

FISCAL NOTE REQUIRED
(See attached)
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