PUBLIC Law, Chapter 577 LD 2243, item 1, 123rd Maine State Legislature
An Act To Increase the Number of Mandated Reporters of Abuse, Neglect or
Exploitation and To Clarify the Probation Laws Relating to Violation of Protection Orders

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Increase the Number of Mandated Reporters
of Abuse, Neglect or Exploitation and To Clarify the
Probation Laws Relating to Violation of Protection Orders

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 16 MRSA 853-A, sub-82, asenacted by PL 1983, c. 319, is amended to read:

2. Privileged communications. Except with regard to reporting, cooperating in aninvestigation
or giving evidence pursuant to Title 22, chapter 958-A or 1071, or except at the request, or with the
consent of, the victim of sexual assault, noa sexual assault counselor may not be required to testify
in any civil or criminal action, suit or proceeding at law or in equity about any information which
hethat the sexual assault counselor may have acquired in providing sexual assault counseling services. A
sexual assault counselor or arape crisis center may not be required to disclose to the court any records,
notes, memoranda or documents containing confidential communications. When a court in the exercise
of sound discretion deemsdetermines the disclosure necessary to the proper administration of justice,
no information communicated to, or otherwise learned by, that sexual assault counselor in connection
with the provision of sexual assault counseling services may-beis not privileged and disclosure may be
required.

Sec. 2. 16 MRSA 853-B, sub-83, TJA, asenacted by PL 1995, c. 128, 81, is amended to read:

A. When disclosure is required under Title 22, chapter 958-A or 1071 and that disclosure is in
accordance with the provisions of thateither chapter;

Sec. 3. 16 MRSA 853-C, sub-83, 1B, asenacted by PL 1999, c. 369, 81, is amended to read:

B. When disclosure is required under Title 22, chapter 958-A or 1071 and that disclosure isin
accordance with thateither chapter;

Sec. 4. 17-A MRSA 81201, sub-81, A-1, asrepeaed and replaced by PL 2007, c. 475, §14,
Is amended to read:

A-1. Theconvictionisfor aClass D or Class E crime other than:

(1) A Class D or Class E crime relative to which, based upon both the written agreement of
the parties and a court finding, the facts and circumstances of the underlying criminal episode
giving riseto the conviction generated probable cause to believe the defendant had committed a
Class A, Class B or Class C crimein the course of that criminal episode and, as agreed uponin
writing by the parties and found by the court, the defendant has no prior conviction for murder
or for aClass A, Class B or Class C crime and has not been placed on probation pursuant to
this subparagraph on any prior occasion;
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(2) A Class D crime that the State pleads and proves was committed against a family or
household member;or a dating partner or-avictim-of-sexual-assautt-or-statking under chapter 9
or 13 or section 506-B; 554, 555 or 758. As used in this subparagraph, "family or household
member" has the same meaning asin Title 19-A, section 4002, subsection 4; "dating partner”
has the same meaning asin Title 19-A, section 4002, subsection 3-A; "victim-of-sexual-assault

(2-A) A Class D crime under Title 5, section 4659, subsection 1, Title 15, section 321,
subsection 6 or Title 19-A, section 4011, subsection 1;

(3) A ClassD or Class E crimein chapter 11 or 12;
(4) A Class D crime under section 210-A;
(4-A) A Class E crime under section 552;

(5) A Class D or Class E crime under section 556, section 854, excluding subsection 1,
paragraph A, subparagraph (1), or section 855;

(6) A Class D crimein chapter 45 relating to a schedule W drug; or
(7) A Class D or Class E crime under Title 29-A, section 2411, subsection 1-A, paragraph B.

Sec. 5. 22 MRSA 83477, sub-81, A, as repeded and replaced by PL 2003, c. 653, §9, is
amended to read:

A. While acting in aprofessional capacity:
(1) An alopathic or osteopathic physician;
(2) A medical intern;
(3) A medical examiner;

(4) A physician's assistant;
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(5) A dentist;

(6) A chiropractor;

(7) A podiatrist;

(8) A registered or licensed practical nurse;

(9) A certified nursing assistant;

(10) A social worker;

(11) A psychologist;

(12) A pharmacist;

(13) A physical therapist;

(14) A speech therapist;

(15) An occupational therapist;

(16) A mental health professional;

(17) A law enforcement official;

(18) Emergency room personnel;

(19) An ambulance attendant;

(20) An emergency medical technician;

(21) Unlicensed assistive personnel;
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(22) A humane agent employed by the Department of Agriculture, Food and Rural Resources;
or

(23) A clergy member acquiring theinformation asaresult of clerical professional work except
for information received during confidential communications,

(24) A sexual assault counselor; or

(25) A family or domestic violence victim advocate;

Sec. 6. 22 MRSA 84011-A, sub-81, A, asrepealed and replaced by PL 2003, c. 599, §8 and
affected by 889 and 14, is amended to read:

A. When acting in a professional capacity:

(1) An alopathic or osteopathic physician, resident or intern;

(2) An emergency medical services person;

(3) A medical examiner;

(4) A physician's assistant;

(5) A dentist;

(6) A dental hygienist;

(7) A dental assistant;

(8) A chiropractor;

(9) A podiatrist;

(10) A registered or licensed practical nurse;

(11) A teacher;
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(12) A guidance counselor;

(13) A school official;

(14) A children's summer camp administrator or counselor;

(15) A social worker;

(16) A court-appointed special advocate or guardian ad litem for the child;

(17) A homemaker;

(18) A home health aide;

(19) A medical or social service worker;

(20) A psychologist;

(21) Child care personnel;

(22) A mental health professional;

(23) A law enforcement official;

(24) A state or municipal fire inspector;

(25) A municipal code enforcement official;

(26) A commercial film and photographic print processor;

(27) A clergy member acquiring theinformation asaresult of clerical professional work except
for information received during confidential communications,

(28) A chair of aprofessional licensing board that has jurisdiction over mandated reporters; and
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(29) A humane agent employed by the Department of Agriculture, Food and Rural Resources;

(30) A sexual assault counselor; and

(31) A family or domestic violence victim advocate;

Effective July 18, 2008
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