SP0926, LD 2317, item 1, 123rd Maine State Legislature
An Act Regarding the Maine Economic Development Evaluation

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act Regarding the Maine Economic Development Evaluation
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 5 MRSA 813056-B, asenacted by PL 2007, c. 434, 82, is amended to read:

8 13056-B. Reporting requirements of recipients of economic development funding

To assist the department in preparing the comprehensi ve economi ¢ devel opment eval uation pursuant
to section 13056-A, a recipient of state economic development funding, including General Fund
appropriations, dedicated revenue, tax expenditures as defined by section 1666 and general obligation
bond proceeds for economic development, shall, in addition to any other reporting regquirements required
by law, collect, maintain and provide data as requested by the department.

Sec. 2. 5 MRSA 813058, sub-85, as amended by PL 1999, c. 776, §84 and 5, is further
amended to read:

5. Review of program; report to Governor and Legislature. The commissioner shall
review and evaluate the programs and functions of the department and the operation of the economic
dehvery system with the mformatlon obtai ned from the economlc development eval uation pursuant

commissioner shaII report the commissioner's flndlngs and recommendatl ons with respect to the Issues
described in this subsection to the Governor and to the Legislature no later than February 1st of each
first regular session of the Legislature. The commissioner shall conduct the review and evaluation with
respect to the following:

A. The purpose of these programs and the degree to which the purpose is being met;
B. The degree of significance of the purpose of the programs and functions of the department;
C. The extent of the coordination of programs and services as required in subsection 4;

D. The needs, problems and opportunities that are not being met by the programs and services of
the department;

E. Thetypes of programs and services necessary to meet the needs, problems and opportunities as
set out in paragraph D;

F. The problems and successes in the economic delivery system;

G. The state of small business in this State, including economic data, the effectiveness of state
programs to aid small business, problems of small business that may be affected by state policies
and such other information on small business as desired by the commissioner;
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H. Within available resources, the extent of business growth and change, including business
expansions, new businesses and business closings;
I. Within available resources, the status of investments in business in the State; and

J. The extent to which the purposes of the Maine Downtown Center are being met.

Sec. 3. 5MRSA 8§813063-0, sub-81, asenacted by PL 2003, c. 451, Pt. MMM, 81, isamended
to read:

1. Accounting and reporting requirements. The department shall:

A. Maintain an accurate accounting of the use of all program funds as required by state procedures
and program guidelines, including a detailed accounting of all program funding sources and
expenditures; and

C. Eachyear, submit areport to the joint standing committee of the Legislature having jurisdiction
over business, research and economic development matters. The report must include:

(1) An accounting of the use of all program funds received and expended since the program's
Inception;

(2) A summary of the status of any approved projects,

(3) A summary of the results of any completed projects;

(4) Evaluation data and assessment; and

(5) Other information required to be submitted and eval uated by thejoint standing committee of

the Legislature having jurisdiction over business, research and economic development matters.

Sec. 4. 5 MRSA 813070-J, sub-81, YD, as amended by PL 2005, c. 519, Pt. TTT, &1, is
further amended to read:
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D. "Economic development incentive" means federal and state statutorily defined programs that
receive state funds, dedicated revenue funds and tax expenditures as defined by section 1666, whose
purposes areto create, attract or retain business entities related to business development in the State,
including but not limited to the following:

(1) Assistance from Maine Quality Centers under Title 20-A, chapter 431-A;

(2) The Governor's Training Initiative Program under Title 26, chapter 25, subchapter 4;
(3) Municipal tax increment financing under Title 30-A, chapter 206;

(4) The jobs and investment tax credit under Title 36, section 5215;

(5) The research expense tax credit under Title 36, section 5219-K;

(6) Reimbursement for taxes paid on certain business property under Title 36, chapter 915;
(7) Employment tax increment financing under Title 36, chapter 917;

(8) The shipbuilding facility credit under Title 36, chapter 919;

(9) The credit for seed capital investment under Title 36, section 5216-B; or

(10) The credit for pollution-reducing boilers under Title 36, section 5219-Z.

Sec. 5. 5 MRSA 813070-J, sub-83, asamended by PL 2001, c. 710, §3 and affected by §4,
isrepealed.

Sec. 6. 5 MRSA 813070-J, sub-84, D, as amended by PL 2001, c. 642, §3 and affected
by 812, is repealed.

Sec. 7. 5 MRSA 813070-J, sub-84, JE, as amended by PL 2001, c. 481, 82, is further
amended to read:

E. Thedepartment shall report by OctoberJanuary 1st annually to the State Tax Assessor alisting of
businesses that have failed to submit reportsinformation required under subsection-3section 13056-
B. Thereport must document that each businessincluded in the report was provided with reasonable
official notification of its noncompliance and that itsfailure to submit the required repertinformation
within 30 dayswould result in the withholding and potential forfeiture of reimbursementsfor which
the business may be eligible under Title 36, chapter 915. The natification must be in the form of a
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letter posted by certified mail before AugustOctober 15th of the reporting year. If the department
subsequently receives areportthe information from the business, the department shall so notify the
State Tax Assessor.

Sec. 8. 5SMRSA 813070-J, sub-84, F, asenacted by PL 1999, c. 768, §2, isamended to read:

F. Prior to any forfeiture of benefits under Title 36, section 6652, subsection 3, the department shall
make a written determination that the repertinformation required by subsection-3section 13056-B
either has not been received or is not in an acceptable form. A copy of that written determination,
including the reasons for the determination, must be mailed to the claimant by certified mail. The
determination made by the department constitutes final agency action that is subject to review by
the Superior Court in accordance with the Maine Administrative Procedure Act, except that sections
11006 and 11007 do not apply. The Superior Court shall conduct a de novo hearing and make a de
novo determination as to whether the claimant hasfiled areport in substantial compliance with this
section. The Superior Court shall make its own determination as to al questions of fact and law.
The Superior Court shall enter such orders and decrees as the case may require. In the event that
the department's determination is appealed to Superior Court pursuant to this paragraph, forfeiture
of the claimant's right to receive reimbursement of taxes under Title 36, chapter 915 may not occur
unless the Superior Court, subject to any appeal to the Law Court, finds that the claimant had not
substantially complied with the reporting requirements of this section.

Sec. 9. 5 MRSA 813103, sub-82, G, asamended by PL 2003, c. 50, Pt. B, 81 and affected
by 82, isfurther amended to read:

G. Submit each biennium areport to the Governor, the joint standing committee of the Legislature
having jurisdiction over appropriations and financial affairs and the joint standing committee of
the Legislature having jurisdiction over business, research and economic development matters.
The report must include detailed information on the status of the funds in the Maine Biomedical
Research Fund;and a listi ng and explanation of each specmc source of fundlng from grant sources
for biomedical research a W

jobs-aretocated.
Sec. 10. 7 MRSA 8309, asamended by PL 1999, c. 72, §6, is further amended to read:

§ 309. Annual review

The commissioner and the Agriculture Development Committee shall, on an annual basis, review
the effectiveness of the programs operated under the provisions of this chapter and provide a summary
of the review to the Commissioner of Economic and Community Devel opment.

Sec. 11. 36 MRSA 86652, sub-83, asenacted by PL 1999, c. 768, 86, is amended to read:

3. Withholding for failure to report. Provided that the Department of Economic and
Community Development has complied with the notice requirements of Title 5, section 13070-J,
subsection 4, paragraph E and the notice required by that provision has been received by the claimant,
the State Tax Assessor shall withhold reimbursement under this chapter for a claimant listed by the
department pursuant to Title 5, section 13070-J, subsection 4, paragraph E as failing to submit the
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reportsinformation required by Title 5, section 13070-J;-subsection-313056-B and who, as of the date of
the claim for which payment is being withheld, has failed to submit areportinformation that has become
due. Upon notification by the department of its receipt of the required reportinformation in an acceptable
form, the State Tax Assessor shall make the payment that was withheld. The right to receive payment is
forfeited if the overdue repertinformation is not received in an acceptable form by the department within
180 days following the date the claim for reimbursement wasfiled, except that aforfeiture may not occur
unless and until the following requirements have been satisfied:

A. The assessor has notified the Department of Economic and Community Development, at |east
60 days prior to the expiration of the 180 day period, of the date on which that 180 day period will
expire;

B. The Department of Economic and Community Development has notified the claimant in writing
by certified mail within 15 days of receiving the assessor's notice that the department has made a
determination under Title 5, section 13070-J, subsection 4, paragraph F that the repertinformation
filed by the claimant has not been received or is in unacceptable form and that the right to
reimbursement is subject to forfeiture if areporttheinformation in acceptable formisnot filed within
180 days following the date the claim for reimbursement was filed; and

C. The claimant has either not appealed the determination of the Department of Economic and
Community Development to Superior Court within 30 days of receipt by the claimant of the written
determination in accordance with Title 5, section 13070-J, subsection 4, paragraph F or the claimant
has appealed and the department’s determination has been upheld on appeal.

Sec. 12. Report on assessment methods. The Office of Program Eval uation and Government
Accountability, in collaboration with the Department of Administrative and Financial Services, Bureau
of Revenue Services, shall develop recommendations, including a proposed methodology, for assessing
economic development tax expenditures to provide funding for the comprehensive evaluation of state
investments in economic development pursuant to the Maine Revised Statutes, Title 5, section 13056-
A. By January 1, 2009, the Office of Program Evaluation and Government Accountability shall submit
its findings and recommendations in a report to the joint standing committee of the Legislature having
jurisdiction over business, research and economic development matters.

SUMMARY

This bill implements the recommendations of the Department of Economic and Community
Development relating to streamlining and improving the comprehensive economic development
evauation for the State's economic development programs and incentives. It also reduces duplicative
statutory reporting requirements that will be included in the department's comprehensive evaluation
process. The bill amends the definition for "economic development incentive."
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