HP0210, LD 254, item 1, 123rd Maine State Legislature
An Act To Restrict Takings under Eminent Domain

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Restrict Takings under Eminent Domain
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 1 MRSA 8815, first |, asenacted by PL 2001, c. 328, §2, is amended to read:

Notwithstanding any other provision of law, if an entity that has taken property by eminent domain
fails to use the property for the project or purpose for which that property was taken, the condemnee or
the condemnee's heirs have aright of first refusal to purchase the property as provided in this section. The
rlght may be exermsed at a pnce equaJ to the total compen%tl on pald to the condemnee for the taklng

‘ ' : . The rlght of flrst refugal
automati cal ly terminates once the property is used for the proj ect or purpose for which that property was
taken. The purpose of ataking may be passive in nature, including conservation or preservation.

Sec. 2. 1 MRSA 8816, sub-81-A isenacted to read:

1-A. Absolute minimum needed. The State, a political subdivision of the State or other
entity with eminent domain authority may not condemn more land occupied by a business than the
absol ute minimum necessary for the project or purpose for which the eminent domain authority isproperly
exercised.

SUMMARY

This bill amends the current law that provides the right of first refusal for the former owner of a
property when the property is not used for the project or purpose for which it was taken by eminent
domain. This bill requires that the price to be paid by the former owner must be equal to the price paid
to the owner when the property was taken; no adjustments are made for improvements or inflation.

This bill also prohibits the condemnation of property occupied by a business in excess of what is
absolutely necessary for the project or purpose for which the power of eminent domain is exercised.
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