














CHAPTER 161





H.P. 988 - L.D. 1342





An Act To Establish a Right of Entry for Surveyors


Performing Surveying Services








	Emergency preamble.  Whereas, Acts of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and





	Whereas, this Act allows a land surveyor, when necessary, to enter upon a landowner's property after giving reasonable notice to the landowner; and





	Whereas, this authority is necessary to allow land surveyors to perform their duties in an efficient and cost-effective manner; and





	Whereas, without immediate authority, needless costs may be incurred by persons needing land surveying services; and





	Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,





Be it enacted by the People of the State of Maine as follows:





	Sec. 1.  32 MRSA §13913 is enacted to read:





�



§13913.  Right of entry for professional land surveyor


performing surveying services





	When performing surveying services at the request of a landowner or person with an interest in real estate, a professional land surveyor and the surveyor's assistants may, without the consent of the owner or person in possession, enter upon or cross any lands necessary to perform surveying services.





	1.  No authority to intentionally damage or move object. Nothing in this section may be construed as giving authority or license to a professional land surveyor or the surveyor's assistant to intentionally destroy, injure, damage or move any object, chattel or item on the lands of another without the permission of the owner.





	2.  Civil liability for actual damage.  This section may not be construed to remove civil liability for actual damage to land, chattels, crops or personal property.





	3.  No authority to enter building used as residence or for storage.  This section may not be construed to give a professional land surveyor or the surveyor's assistant the authority to enter any building or structure used as a residence or for storage.





	4.  Professional land surveyor shall make reasonable effort to notify landowners.  A professional land surveyor shall make reasonable effort to notify a landowner upon whose land it is necessary for the professional land surveyor to enter or cross. Notice provided as follows meets the requirement of this subsection:





A.  Written notice delivered by hand to the landowner or to the residence of the landowner upon whose land the surveyor may enter or cross, delivered at least 24 hours prior to the surveyor's entering the land; or





B.  Written notice mailed by first class mail to the landowner upon whose land the surveyor may enter or cross, postmarked at least 5 days prior to the surveyor's entering the land.  The surveyor may rely on the address of the landowner as contained in the municipal property tax records or their equivalent.





	5.  Owner or occupant of land; duty of care; liability.  The duty of care an owner or occupant owes to the professional land surveyor and the surveyor's assistant is the same as that owed a trespasser.





�



	6.  Professional land surveyor and assistant shall carry identification and display upon request.  A professional land surveyor and the surveyor's assistant shall carry means of proper identification as to their registration or employment and shall display this identification to anyone requesting identification.





	7.  Compliance with safety regulations.  A professional land surveyor and the surveyor's assistant shall comply with all federal and state safety rules and regulations that apply to the land that they enter or cross pursuant to this section.





	Emergency clause.  In view of the emergency cited in the preamble, this Act takes effect when approved. 
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