CHAPTER 38

H.P. 1172 - L.D. 1683

Resolve, Regarding Legislative Review of Chapter 307:  Sale of Capacity and Energy of Undivested Generation Assets,  Extension of Divestiture Deadline, a Major Substantive Rule of the Public Utilities Commission

Emergency preamble.  Whereas, Acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter II-A, requires legislative authorization before major substantive agency rules may be finally adopted by the agency; and

Whereas, the above named major substantive rule has been submitted to the Legislature for review; and

Whereas, immediate enactment of this resolve is necessary to record the Legislature's position on final adoption of the rule; and

Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preserva​tion of the public peace, health and safety; now, therefore, be it

Sec. 1.  Adoption with amendment. Re​solved:  That the final adoption of Chapter 307: Sale of Capacity and Energy of Undivested Generation Assets, Extension of Divestiture Deadline, a provi​sionally adopted major substantive rule of the Public Utilities Commission and submitted to the Legislature for review pursuant to the Maine Administrative Procedure Act, is authorized only if the rule is amended as follows:

1.  Section 4, paragraph C, subparagraph (1) is amended to provide that a purchaser of capacity and energy has no recourse against a utility in the event the owner or operator of the generation asset does not provide the expected amount of capacity or energy or otherwise defaults;

2. Section 6, paragraph B, subparagraph (2) is amended to define the on-peak period as Monday through Friday from 7 a.m. to 11 p.m., except for holidays recognized by the New England independent system operator or the equivalent entity in the Maritimes Control Area; and

3. Section 6, paragraph B, subparagraph (2) is amended to provide that a utility, to the extent it has actual knowledge at the time it issues a request for bids, shall provide for each facility whose output is subject to the bidding requirements a description of any contractual provision or other factor that will have the effect of substantially changing the amount of output of a facility during the bid period and a description of any subsequent divestiture that may apply during the bid period.

The Public Utilities Commission is not required to hold hearings or conduct other formal proceedings prior to finally adopting the rule in accordance with this resolve.

Emergency clause.  In view of the emergency cited in the preamble, this resolve takes effect when approved.

Effective May 18, 1999.

