CHAPTER 508
H.P. 1386 - L.D. 1992
An Act to Limit Entry into the Lobster Fishery by Zone
Be it enacted by the People of the State of Maine as follows:
Sec. 1.  12 MRSA §6446, sub-§1‑A is en​acted to read:

1‑A. Declared lobster zone.  A person shall de​clare on an application for a Class I, Class II or Class III lobster and crab fishing license the lobster man​agement zone in which that person proposes to fish a majority of that person's lobster traps. A license must identify the zone in which the person is authorized to fish a majority of that person's lobster traps.
Sec. 2.  12 MRSA §6447, sub-§7, ¶B, as en​acted by PL 1995, c. 468, §8, is amended to read:

B.  Declared at the time of obtaining a Class I, Class II or Class III license the zone in which the person predominantly harvests lobsters fishes a majority of that person's lobster traps.  For the purposes of this subsection, a A person may de​clare only one zone as the zone in which the per​son predominantly harvests lobsters fishes a majority of that person's lobster traps.

Sec. 3. 12 MRSA §6448 is enacted to read:

§6448. Limited-entry zones
1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.

A. "Declared lobster zone" means the zone iden​tified on a lobster and crab fishing license pursu​ant to section 6446, subsection 1‑A.

B. "Limited-entry zone" means a lobster man​agement zone established pursuant to section 6446 for which rules establishing limits on new zone entrants have been adopted pursuant to sub​section 2.

C. "New zone entrant" means a person who de​clares a limited-entry zone as that person's de​clared lobster zone but who did not hold in the previous licensing year a Class I, Class II or Class III lobster and crab fishing license that identified that zone as the person's declared lob​ster zone.

2.  Rules for limited-entry zones.  The com​missioner may adopt rules establishing limits on new zone entrants to a lobster management zone.  These rules must be adopted in accordance with this subsection.
A.  After conducting a written survey in the zone, a lobster management policy council may propose to the commissioner an exit ratio to limit new zone entrants to the zone.  The lobster man​agement policy council is not required to submit the proposal to referendum and the proposed exit ratio does not need to receive approval through the survey in order to be forwarded to the com​missioner.
B.  The commissioner may initiate rulemaking under this subsection only upon receipt of a pro​posal under paragraph A.  The commissioner shall hold a public hearing on the proposed rules pursuant to Title 5, section 8052.  The public hearing must be held in the zone in which the rules would apply and the results of the written survey must be entered into the record.
C.  Rules adopted under this subsection must es​tablish an exit ratio between the number of indi​viduals who declared that zone as their declared lobster zone in the year prior to the previous cal​endar year, but who did not declare that zone as their declared lobster zone in the previous calen​dar year, and the number of new zone entrants authorized under subsection 7.  An exit ratio es​tablished by rule under this subsection is not re​quired to be the same as the exit ratio proposed by the lobster management policy council.
D.  Upon written notification from the lobster management policy council that a majority of the council has voted to conduct a survey in a zone regarding a proposal for an exit ratio to limit new zone entrants to the zone, the commissioner shall close the zone to new zone entrants until the commissioner either adopts rules under this sub​section or declares that the commissioner will not initiate rulemaking under this subsection.  In no event may the zone remain closed for longer than one year unless the commissioner has adopted rules establishing limits on new zone entrants to the zone.
3. Fishing in limited-entry zones. A person who holds a Class I, Class II or Class III lobster and crab fishing license may not fish a majority of that person's lobster traps in a limited-entry zone unless that person's license identifies that zone as the declared lobster zone.

4. Limited-entry zone as declared lobster zone. A person may not be issued a Class I, Class II or Class III lobster and crab fishing license that identifies a limited-entry zone as the declared lobster zone unless that person:

A. Held in the previous licensing year a Class I, Class II or Class III lobster and crab fishing li​cense that identified that zone as the person's declared lobster zone; or

B. Is authorized as a new zone entrant by the commissioner pursuant to subsection 7 to declare that zone as the person's declared lobster zone.

5. Application for limited-entry zone.  A per​son who wishes to declare a limited-entry zone as that person's declared lobster zone shall indicate on that person's application for a Class I, Class II or Class III lobster and crab fishing license between October 15th and December 15th of the previous licensing year a request to declare that zone as the person's declared lobster zone.  A person may indicate up to 2 limited-entry zones that the person requests to declare as the person's declared lobster zone.  The commissioner shall stamp each lobster and crab fishing license application that contains such a request with the time and date of submission.

6.  Public waiting list.  The commissioner shall maintain and make available a waiting list in chrono​logical order of people who have requested to declare a limited-entry zone as their declared lobster zone.

7.  Authorization of new zone entrants.  The commissioner shall determine by February 1st of each licensing year the number of new zone entrants that may be authorized for each limited-entry zone.  The number of new zone entrants authorized in a licensing year must be in accordance with the exit ratio established under subsection 2 for that zone.  The commissioner shall authorize new zone entrants in chronological order of requests received under subsection 5.  The commissioner shall notify the authorized new zone entrants by certified mail.  If a person does not declare a zone within 30 days after receiving the notification by certified mail, that person must be taken off the waiting list and the next person on the list must be authorized as a new zone entrant.  If a person has indicated a request for more than one zone pursuant to subsection 5, that person must be taken off the waiting list for the 2nd zone when the person declares one of the zones as that person's declared lobster zone after being authorized to do so.

8. Exception. Notwithstanding subsection 4, a person who holds a Class I lobster and crab fishing license and who is under 18 years of age or is 70 years of age or older may declare any zone as that person's declared lobster zone.

9.  Rules.  The commissioner may establish by rule procedures to implement this section.  Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter II‑A.
See title page for effective date.

