CHAPTER 266
S.P. 690 - L.D. 1936
An Act to Modify the Juvenile Code with Regard to the Service of Juvenile Summonses
Mandate preamble.  This measure requires one or more local units of government to expand or modify activities so as to necessitate additional expenditures from local revenues but does not provide funding for at least 90% of those expenditures.  Pursuant to the Constitution of Maine, Article IX, Section 21, two thirds of all of the members elected to each House have determined it necessary to enact this measure.

Be it enacted by the People of the State of Maine as follows:
Sec. 1.  15 MRSA §3301, sub-§5, ¶B, as amended by PL 1997, c. 421, Pt. A, §2, is further amended to read:

B.  Make whatever informal adjustment is practi​cable without a petition. The juvenile caseworker may effect whatever informal adjustment is agreed to by the juvenile and the juvenile's par​ents, guardian or legal custodian if the juvenile is not emancipated, including a restitution contract with the victim of the crime and the performance of community service. Informal adjustments may extend no longer than 6 months and may not be commenced unless:

(1)  The juvenile caseworker determines that the juvenile and the juvenile's parents, guardian or legal custodian, if the juvenile is not emancipated, were advised of their constitutional rights, including the right to an adjudicatory hearing, the right to be rep​resented by counsel and the right to have counsel appointed by the court if indigent;

(2)  The facts establish prima facie jurisdic​tion, except that any admission made in connection with this informal adjustment may not be used in evidence against the ju​venile if a petition based on the same facts is later filed; and

(3)  Written consent to the informal adjust​ment is obtained from the juvenile and the juvenile's parents, guardian or legal custo​dian if the juvenile is not emancipated; or
Sec. 2.  15 MRSA §3301, sub-§5, ¶C, as amended by PL 1997, c. 350, §1, is further amended to read:

C.  If the juvenile caseworker determines that the facts are sufficient for the filing of a petition, the juvenile caseworker may shall request the prose​cuting attorney to file a petition.  If this alterna​tive is chosen, the juvenile caseworker shall issue and may serve a summons in accordance with section 3304.  If the juvenile caseworker does not make service before requesting the prosecut​ing attorney to file a petition, the juvenile case​worker shall request a law enforcement officer to serve the summons in accordance with section 3304.; or
Sec. 3.  15 MRSA §3301, sub-§5, ¶D is en​acted to read:

D.  If the juvenile caseworker makes a determi​nation pursuant to paragraph A or B, the case​worker shall notify the juvenile and the juvenile's parents, guardian or legal custodian at least 2 weeks prior to the date for which they are sum​monsed.
Sec. 4.  15 MRSA §3304, sub-§1, as amended by PL 1997, c. 350, §2, is further amended to read:

1.  Issuance and contents.  The summons issued by the juvenile caseworker law enforcement officer must include the signature of the juvenile caseworker law enforcement officer, a brief description of the alleged juvenile crime, the time and place of the alleged juvenile crime and the time and place the juvenile is to appear in court.  The summons must also include a statement of the constitutional rights of the juvenile, including the right to have an attorney present at the hearing on the petition and to have an attorney appointed, if indigent.  The summons must also include a notice that the case may be informally adjusted by a juvenile caseworker.
Sec. 5.  15 MRSA §3304, sub-§3, as amended by PL 1997, c. 350, §3, is repealed and the following enacted in its place:

3.  Service.  The summons must be directed to and served upon the juvenile and the juvenile's parents, guardian or legal custodian if the juvenile is not emancipated.  The summons must be served in hand or by leaving it at the juvenile's and parents', guardian's or legal custodian's dwelling house or usual place of abode with a person of suitable age and discretion residing in that house or by mailing it to the last known address of the juvenile.  A copy of the summons must be mailed to the juvenile caseworker and the district attorney.
See title page for effective date.

