MRS Title 35-A, §3410. DETERMINATION OF EFFECT ON SCENIC CHARACTER AND RELATED EXISTING USES

§3410. Determination of effect on scenic character and related existing uses

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Associated facilities" means elements of an offshore wind terminal, other than the quay, fixed
and mobile cranes, offshore wind foundations and wind turbine generators, that are necessary to
the proper operation and maintenance of the offshore wind terminal, including, but not limited to,
buildings, access roads and laydown areas. [PL 2023, c. 481, §8 (NEW).]

B. "Best practical mitigation" means methods or technologies used during construction or
operation of an offshore wind terminal that control or reduce to the lowest feasible level visual and
scenic impacts. "Best practical mitigation" may include, but is not limited to, turbine and blade
coloration to reduce visual impacts and aircraft detection technologies to reduce the need for
aircraft hazard warning lighting. [PL 2023, c. 481, §8 (NEW).]

C. "Department" means the Department of Environmental Protection. [PL 2023, c. 481, §8
(NEW).]

D. "Offshore wind terminal" means a port facility used for fabricating offshore wind turbine
foundations, launching floating foundations into the water, assembling wind turbine generators
atop the foundations or preparing the assembled wind turbine for towing to a wet berth or
installation site. "Offshore wind terminal” includes a quay with berths to accommodate the
assembly of wind turbine generators and offshore wind component delivery vessels, an upland
laydown area for foundation fabrication and storage of wind turbine generator components,
fabrication facilities, fixed and mobile cranes, associated facilities and terminal offices and access
roads. [PL 2023, c. 481, §8 (NEW).]
[PL 2023, c. 481, §8 (NEW).]

2. Application of standard. This subsection governs the department's or the Maine Land Use
Planning Commission's making findings regarding the effect of an offshore wind terminal on scenic or
natural character and existing uses related to scenic character pursuant to Title 12, section 685-B,
subsection 4 or Title 38, section 484, subsection 3 or Title 38, section 480-D. An offshore wind terminal
project must minimize the adverse effect on scenic character and existing uses related to scenic
character to the maximum extent practicable and use best practical mitigation to control and reduce
visual and scenic impacts. Except as otherwise provided in subsection 3, determination that an offshore
wind terminal fits harmoniously into the existing natural environment in terms of potential effects on
scenic or natural character and existing uses related to scenic character is not required for approval
under either Title 12, section 685-B, subsection 4, paragraph C or Title 38, section 484, subsection 3.
[PL 2023, c. 481, §8 (NEW).]

3. Exception to standard; certain associated facilities. The department, or in the case of
certification under Title 38, chapter 3, subchapter 1, article 6 the Maine Land Use Planning
Commission, shall evaluate the effect of associated facilities of an offshore wind terminal in terms of
potential effects on scenic character and existing uses related to scenic character in accordance with
Title 12, section 685-B, subsection 4 or Title 38, section 484, subsection 3, in the manner provided for
development other than offshore wind terminal development.

[PL 2023, c. 481, §8 (NEW).]

4. Limitation on number of offshore wind terminals. The department may not approve permits
under Title 12, section 685-B, subsection 4 or Title 38, section 484, subsection 3 or Title 38, section
480-D for more than 4 offshore wind terminals. If a permit approved under Title 12, section 685-B,
subsection 4 or Title 38, section 484, subsection 3 or Title 38, section 480-D expires, is surrendered or
is revoked prior to construction of an offshore wind terminal, the department may approve a permit
under those sections for another offshore wind terminal.
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[PL 2023, c. 481, §8 (NEW).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the First Special Session of the 132nd Maine Legislature and is current through October 1, 2025. The text
is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
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The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
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