MRS Title 33, §1022. UNDUE INFLUENCE

§1022. Undue influence

1. Presumption. In any transfer of real estate or major transfer of personal property or money for
less than full consideration or execution of a guaranty by an elderly person who is dependent on others
to a person with whom the elderly dependent person has a confidential or fiduciary relationship, it is
presumed that the transfer or execution was the result of undue influence, unless the elderly dependent
person was represented in the transfer or execution by independent counsel. When the elderly
dependent person successfully raises the presumption of undue influence by a preponderance of the
evidence and when the transferee or person who benefits from the execution of a guaranty fails to rebut
the presumption, the elderly dependent person is entitled to avoid the transfer or execution and entitled
to the relief set forth in section 1024.

[PL 2003, c. 236, §1 (AMD).]

2. Confidential or fiduciary relationship. For the purpose of this section, the transfer of property
or execution of a guaranty is deemed to have been made in the context of a confidential or fiduciary
relationship if the transferee or person who benefits from the execution of a guaranty had a close
relationship with the elderly dependent person prior to the transfer or execution. Confidential or
fiduciary relationships include the following:

A. A family relationship between the elderly dependent person and the transferee or person who
benefits from the execution of a guaranty, including relationships by marriage and adoption; [PL
2003, c. 236, §1 (AMD).]

B. A fiduciary relationship between the elderly dependent person and the transferee or person who
benefits from the execution of a guaranty, such as with a guardian, conservator, trustee, accountant,
broker or financial advisor; [PL 2003, c. 236, §1 (AMD).]

C. A relationship between an elderly dependent person and a physician, nurse or other medical or
health care provider; [PL 1987, c. 699, §1 (NEW).]

D. A relationship between the elderly dependent person and a psychologist, social worker or
counselor; [PL 1987, c. 699, §1 (NEW).]

E. A relationship between the elderly dependent person and an attorney; [PL 1987, c. 699, §1
(NEW).]

F. A relationship between the elderly dependent person and a priest, minister, rabbi or spiritual
advisor; [PL 1987, c. 699, §1 (NEW).]

G. A relationship between the elderly dependent person and a person who provides care or services
to that person whether or not care or services are paid for by the elderly person; [PL 1987, c. 699,
§1 (NEW).]

H. A relationship between an elderly dependent person and a friend or neighbor; or [PL 1987, c.
699, §1 (NEW).]

I. A relationship between an elderly dependent person and a person sharing the same living
quarters. [PL 1987, c. 699, §1 (NEW).]

When any of these relationships exist and when a transfer or execution is made to a corporation or
organization primarily on account of the membership, ownership or employment interest or for the
benefit of the fiduciary or confidante, a fiduciary or confidential relationship with the corporation or
organization is deemed to exist.
[PL 2003, c. 236, §1 (AMD).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the First Regular and First Special Session of the 131st Maine Legislature and is current through November
1. 2023. The text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State.
Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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