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§854.  Test of electronic tabulating equipment
The clerk shall have the electronic tabulating equipment tested prior to the polls opening to 

ascertain that it accurately counts the votes cast for all offices and on all measures.  The test must be 
conducted by processing a preaudited group of ballots marked to record a predetermined number of 
valid votes for each candidate and on each measure.  In the presence of one or more witnesses, the clerk 
shall clearly mark each ballot used for testing with the word "TEST" across the front side of the ballot 
in red indelible ink.  The test must include one or more ballots that have votes for each office in excess 
of the number allowed by law in order to test the ability of the electronic tabulating equipment to reject 
those votes.  In this test, valid votes must be assigned to each candidate for an office and for and against 
each measure.  If any error is detected, the cause for the error must be ascertained and corrected and an 
errorless count must be made and certified by the clerk before the polls open on election day.  The test 
ballots, the hand tally and the tapes generated as a result of the tests must be packed and sealed in a 
container labeled "Test Ballots."  The container must remain sealed for at least 2 months after the 
election, unless needed for recount purposes.  The tests provided for in this section must be open to the 
public.  [PL 2025, c. 397, §58 (AMD).]
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