MRS Title 20-A, §7207-B. DUE PROCESS HEARINGS

§7207-B. Due process hearings
The following provisions apply to due process hearings. [PL 1985, c. 318, §3 (NEW).]

1. Rules. The commissioner shall adopt rules governing the procedures for conducting due process
hearings. The rules shall include:

A. A maximum period within which a parent, surrogate parent, guardian or administrative unit
may exercise the rights listed in subsection 2; [PL 1985, c. 318, §3 (NEW).]

B. A maximum time within which a final decision must be issued by the hearing officer; [PL

1985, c. 318, §3 (NEW).]
C. The use of mediation; [PL 1999, c. 424, Pt. A, §8 (AMD).]
D. The procedures for conducting the hearings; and [PL 1999, c. 424, Pt. A, §8 (AMD).]

E. The procedures for determining the award of attorney's fees consistent with the requirements of
the federal Individuals with Disabilities Education Act. [PL 1999, c. 424, Pt. A, §9 (NEW).]
[PL 1999, c. 424, Pt. A, §88, 9 (AMD).]

2. Request for hearing. The parent, surrogate parent, guardian or administrative unit may:

A. Request the commissioner to appoint an impartial hearing officer who shall conduct a hearing
regarding the identification, evaluation and educational program of the student and shall make
findings of fact and issue a decision; and [PL 1985, c. 318, §3 (NEW).]

B. Appeal the decision of the hearing officer to the Superior Court or to a United States District
Court. [PL 1985, c. 318, §3 (NEW).]
[PL 1985, c. 318, §3 (NEW).]

3. Subpoenas. The commissioner may issue subpoenas in the name of the department to require
the attendance and testimony of the witnesses and the production of any evidence relating to any issue
or fact in the due process hearing as requested by any party to the hearing. Any fees for attendance and
travel required by the witnesses shall be the responsibility of the party seeking the subpoena. The
issuance of subpoenas shall conform in all other ways to the requirements of the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter I'V.

[PL 1989, c. 502, Pt. A, §56 (AMD).]

3-A. Notice to local school units.
[PL 2005, c. 662, Pt. A, §28 (RP).]

4. Hearing officers, immunity. The State shall ensure that impartial hearing officers meet the
criteria contained in the federal Individuals with Disabilities Education Act, 20 United States Code,
Section 1400 et seq., as amended. For purposes of the Maine Tort Claims Act only, Title 14, chapter
741, hearing officers, while they are carrying out their official duties as hearing officers, are considered
state employees and are entitled to the immunity provided state employees under the Maine Tort Claims
Act.

[PL 2005, c. 662, Pt. A, §29 (AMD).]

5. Individualized education program due process facilitators; immunity. The State may
contract with individualized education program due process facilitators. For the purposes of the Maine
Tort Claims Act, while carrying out their official duties pursuant to this section, persons contracted
with as individualized education program due process facilitators are considered state employees and

are entitled to the immunity provided state employees under the Maine Tort Claims Act.
[PL 2023, c. 643, Pt. Z, §1 (NEW).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Maine Legislature and is current through January 1, 2025. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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