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TITLE 20-A
EDUCATION
PART 1
GENERAL PROVISIONS
CHAPTER 1
GENERAL PROVISIONS

§1. Definitions

As used in this Title, unless the context indicates otherwise, the following terms have the following
meanings. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Adult education. "Adult education" means education programs primarily operated for

individuals beyond the compulsory school ages and administered by school administrative units.
[PL 1981, c. 693, §§5, 8 (NEW).]

1-A. Agent. "Agent" means an individual appointed to serve in the capacity of a superintendent.
[PL 2001, c. 588, §1 (NEW).]

1-B. Alternative education program. "Alternative education program" means a program in
which the primary purpose is to provide at-risk students with curricula and assessment in a setting

designed to effectively meet the student’s academic, social and relational needs.
[PL 2007, c. 667, §1 (NEW).]

1-C. Alternative learning. "Alternative learning" means an educational option that a public
school or publicly supported program offers at-risk students by offering some combination of the
following: alternative education programs; small class size; flexible scheduling; relevant alternative
curricula and assessment; mentoring adults; skilled teachers; a focus on social, emotional and
relationship skills; collaboration among home, school and social service agencies; and any other
measures designed to accommodate the needs of at-risk students.

[PL 2007, c. 667, §2 (NEW).]

2. Approved private school. "Approved private school" means a private school approved for
attendance purposes under chapter 117.

[PL 1981, c. 693, §§5, 8 (NEW).]
2-A. At-risk student. "At-risk student" means a student who:

A. Is not meeting the requirements for promotion to the next grade level or graduation from high
school; [PL 2007, c. 667, §3 (NEW).]

B. Is at risk for dropping out of school; [PL 2007, c. 667, §3 (NEW).]
C. Istruant; or [PL 2011, c. 614, §2 (AMD).]

D. Is economically disadvantaged as signified by qualification for the National School Lunch
Program under 7 Code of Federal Regulations, Part 210 (2007). [PL 2007, c. 667, §3 (NEW).]
[PL 2011, c. 614, §2 (AMD).]

3. Board of directors. "Board of directors" means the governing body with statutory powers and
duties for a school administrative district.
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[PL 1981, c. 693, §§5, 8 (NEW).]

3-A. Child with a disability. "Child with a disability" has the same meaning as in section 7001.
[PL 2005, c. 662, Pt. A, §4 (NEW).]

4. Commissioner. "Commissioner" means the Commissioner of Education or the commissioner's
designee.
[PL 1989, c. 700, Pt. A, §45 (AMD).]

5. Community school district. "Community school district" means a state-approved unit of
school administration composed of more than one municipality or school administrative district which

may provide public education for any combination of kindergarten through grade 12.
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Cooperative board. "Cooperative board" means the governing body with statutory powers and
duties for a career and technical education region.

[RR 1991, c. 2, §53 (COR); PL 2003, c. 545, §5 (REV).]

6-A. Courses of study. "Courses of study" means the courses of study for the elementary and
secondary schools that are in alignment with the system of learning results as established in section
6209 and consistent with the requirements of this Title.

[PL 2001, c. 588, §2 (NEW).]

7. Department. "Department" means the Department of Education.
[PL 1989, c. 700, Pt. A, §45 (AMD).]

8. District board of trustees. "District board of trustees" means a body with statutory powers and
duties for a community school district.

[PL 1981, c. 693, §§5, 8 (NEW).]

9. District school committee. "District school committee" means the governing body with
statutory powers and duties for a community school district.

[PL 1981, c. 693, §§5, 8 (NEW)]

10. Elementary school. "Elementary school" means that portion of a school that provides
instruction in any combination of kindergarten through grade 8.
[PL 1981, c. 693, §§5, 8 (NEW).]

11. Elementary student. "Elementary student" means a student enrolled in an elementary school.
[PL 1981, c. 693, §§5, 8 (NEW).]

11-A. Extended learning opportunity. "Extended learning opportunity" means an experience
outside of the traditional classroom, with an emphasis on community-based career exploration, which
may be credit bearing.

[PL 2023, c. 566, §1 (NEW).]

12. Exceptional student.
[PL 2005, c. 662, Pt. A, §5 (RP).]

13. Financial definitions.
[PL 2009, c. 274, §2 (RP).]

13-A. Homeless student. "Homeless student” means a person eligible to attend elementary or
secondary school pursuant to section 5201 who:

A. Lacks a fixed, regular and adequate nighttime residence; [PL 1991, c. 608, §1 (NEW).]
B. [PL 2003, c. 477, §1 (RP).]
B-1. Is a child or a youth:
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(1) Who is sharing the housing of other persons due to loss of housing or economic hardship
or a similar reason; is living in a motel, hotel, trailer park or camping ground due to the lack of
alternative adequate accommodation; is living in an emergency or transitional shelter; is
abandoned in a hospital; or is awaiting foster care placement;

(2) Who is living in a car, park or public space or in an abandoned building, substandard
housing, bus or train station or similar setting;

(3) Who has a primary nighttime residence that is a public or private place not designed for or
ordinarily used as a regular sleeping accommodation for human beings; and

(4) Who is a migratory child, as defined in Section 1309 of the federal Elementary and
Secondary Education Act of 1965, who qualifies as homeless for the purpose of this chapter
because the child is living in circumstances described in this section. [PL 2003, c. 477, §2
(NEW).]

C. [PL 2003, c. 477, §3 (RP).]

The term "homeless student" does not include a person housed in a correctional facility, jail or detention
facility.
[PL 2003, c. 477, §§1-3 (AMD).]

14. Joint committee. "Joint committee" means the governing body with statutory powers and
duties for implementing a contract for secondary education under chapter 115.

[PL 1981, c. 693, §§5, 8 (NEW).]

15. Kindergarten. "Kindergarten" means a one-year or 2-year childhood education program, for
children at least 5 years of age, immediately prior to grade one.
[PL 2007, c. 141, §1 (AMD).]

16. Local allocation.
[PL 2009, c. 274, §3 (RP).]

17. Major capital costs. "Major capital costs" is defined in section 15672, subsection 18-A.
[PL 2005, c. 2, Pt. D, §2 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

18. Minor capital costs. "Minor capital costs" is defined in section 15672, subsection 20-A.
[PL 2005, c. 2, Pt. D, §2 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

19. Municipal school unit. "Municipal school unit" means a state-approved unit of school
administration composed of a single municipality.

[PL 1981, c. 693, §§5, 8 (NEW).]

19-A. Newly incurred capital outlay and debt service. "Newly incurred capital outlay and debt
service" means capital outlay and debt service costs for a school construction project approved for
funding by the voters on or after June 1, 1998.

[PL 1997, c. 787, §1 (NEW).]

20. Parent. "Parent" means a parent, guardian or legal guardian.
[PL 1981, c. 693, §§5, 8 (NEW).]

20-A. Previous education unit. "Previous education unit" means a state-approved unit of school
administration that was responsible for operating or constructing public schools prior to the
reorganization of school administrative units pursuant to chapter 103-A.

[PL 2007, c. 240, Pt. XXXX, §1 (NEW).]
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21. Principal. "Principal" means the person who supervises the operation and management of a
school and school property as determined necessary by the superintendent under policies established
by the school board.

[PL 1981, c. 693, §§5, 8 (NEW).]

22. Private school. "Private school" means an academy, seminary, institute or other private
corporation or body formed for educational purposes covering kindergarten through grade 12 or any
portion thereof.

[PL 1981, c. 693, §§5, 8 (NEW).]

23. Private school approved for tuition purposes. "Private school approved for tuition purposes"
means a private school approved for the receipt of public funds under sections 2951 to 2955.

[PL 1981, c. 693, §§5, 8 (NEW).]

23-A. Public preschool program. "Public preschool program" means a program offered by a
public elementary school pursuant to chapter 203 that provides instruction to children who are 4 years
of age, including but not limited to a Head Start program that is approved as a component of the public
preschool program.

[PL 2019, c. 241, §1 (AMD).]

23-B. Publicly supported secondary school. "Publicly supported secondary school" means:
A. A public secondary school; or [PL 2007, c. 240, Pt. XXXX, §2 (NEW).]

B. A private secondary school approved for the receipt of public funds under chapter 117,
subchapter 2 that enrolls 60% or more publicly funded students. [PL 2007, c. 240, Pt. XXXX,
§2 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §2 (NEW).]

24. Public school. "Public school" means a school that is governed by a school board of a school
administrative unit and funded primarily with public funds.
[PL 1981, c. 693, §§5, 8 (NEW).]

24-A. Residential placement. "Residential placement" includes the placement in any children's
home licensed pursuant to Title 22, chapter 1669, including:

A. An "emergency children's shelter," which is a facility operated by a corporation and licensed
for the purpose of providing board and care to no more than 10 children over the age of 12 years,
who may be runaways or abused children or whose well-being is jeopardized by some other crisis
or emergency, and providing services to a child for not more than 21 consecutive days, except with
special permission; [PL 2013, c. 179, §3 (AMD).]

B. A "foster home," which is a private home occupied and operated by the owner and licensed to
provide 24-hour care for no more than 6 nonrelated children; [PL 1985, c. 789, §§1, 9 (NEW).]

C. A "specialized children's home," which is a facility licensed to provide care to no more than 4
children who are moderately to severely disabled by a caretaker who is specifically educated and
trained to provide for the particular needs of each child placed; and [PL 2021, c. 348, §23
(AMD).]

D. A "children's residential care facility," which provides board and care for one or more children
on a regular, 24-hours-a-day, residential basis. A children's residential care facility does not mean
family foster home, specialized children's home or an emergency children's shelter. The term
includes, but is not limited to:

(1) A "group home," which is a children's residential care facility operated by a corporation
and licensed for the purpose of providing board and care for up to 10 children;
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(2) A '"residential agency," which is a children's residential care facility operated by a
corporation and licensed for the purpose of providing board and care to more than 10 children;

(3) A '"residential treatment center," which is a children's residential care facility operated by
a corporation and licensed for the purpose of providing therapeutically planned, group living
situations within which educational, recreational, medical and sociopsychotherapeutic
components are integrated for children whose present disabilities preclude community
outpatient treatment;

(4) A '"residential treatment facility," which is a children's residential care facility operated by
a corporation and licensed for the purpose of providing board, care and treatment for more than
10 children who are moderately to severely disabled that does not contain an educational
component; and

(5) A "therapeutic group home," which is a children's residential care facility operated by a
corporation and licensed for the purpose of providing board, care and treatment for up to 10
children who are moderately to severely disabled. [PL 2021, c. 348, §24 (AMD).]

[PL 2021, c. 348, §§23, 24 (AMD).]

24-B. Regional school unit. "Regional school unit" means the state-approved unit of school
administration as established pursuant to chapter 103-A.
[PL 2007, c. 240, Pt. XXXX, §3 (NEW).]

24-C. Regional school unit board. "Regional school unit board" means the board of directors
that is the governing body with statutory powers and duties of a regional school unit.
[PL 2007, c. 240, Pt. XXXX, §4 (NEW).]

25. School administrative district. "School administrative district" means a state-approved unit
of school administration, composed of one or more municipalities which must provide public education
to all public school students in the district.

[PL 1981, c. 693, §§5, 8 (NEW).]

26. School administrative unit. "School administrative unit" means the state-approved unit of
school administration and includes a municipal school unit, school administrative district, community
school district, regional school unit or any other municipal or quasi-municipal corporation responsible
for operating or constructing public schools, except that it does not include a career and technical
education region. Beginning July 1, 2009, “school administrative unit” means the state-approved unit
of school administration and includes only the following:

A. A municipal school unit; [PL 2007, c. 668, §1 (NEW).]
B. A regional school unit formed pursuant to chapter 103-A; [PL 2007, c. 668, §1 (NEW).]

C. An alternative organizational structure as approved by the commissioner and approved by the
voters; [PL 2009, c. 580, §1 (AMD).]

D. A school administrative district that does not provide public education for the entire span of
kindergarten to grade 12 that has not reorganized as a regional school unit pursuant to chapter
103-A; [PL 2007, c. 668, §1 (NEW).]

E. A community school district that has not reorganized as a regional school unit pursuant to
chapter 103-A; [PL 2007, c. 668, §1 (NEW).]

F. A municipal or quasi-municipal district responsible for operating public schools that has not
reorganized as a regional school unit pursuant to chapter 103-A; [PL 2011, c. 414, §2 (AMD).]

G. A municipal school unit, school administrative district, community school district, regional
school unit or any other quasi-municipal district responsible for operating public schools that forms
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a part of an alternative organizational structure approved by the commissioner; and [PL 2011, c.
414, §3 (AMD).]

H. A public charter school authorized under chapter 112 by an entity other than a local school
board. [PL 2011, c. 414, §4 (NEW).]
[PL 2011, c. 414, §§2-4 (AMD).]

27. School agent.
[PL 2001, c. 588, §3 (RP).]

28. School board. "School board" means the governing body with statutory powers and duties for
a school administrative unit.

[PL 1981, c. 693, §§5, 8 (NEW).]

29. School committee. "School committee" means the governing body with statutory powers and
duties for a municipal school unit.

[PL 1981, c. 693, §§5, 8 (NEW).]

30. School construction project. "School construction project” is defined in section 15901,

subsection 4.
[PL 1981, c. 693, §§5, 8 (NEW).]

31. School union. "School union" means a union composed of school administrative units joined
for the purpose of providing joint administrative services, including a joint superintendent.
[PL 1981, c. 693, §§5, 8 (NEW).]

32. Secondary school. "Secondary school" means that portion of a school that provides instruction
in any combination of grades 9 through 12.
[PL 1981, c. 693, §§5, 8 (NEW).]

33. Secondary student. "Secondary student" means a student enrolled in a secondary school.
[PL 1981, c. 693, §§5, 8 (NEW).]

34. Special school district. "Special school district” means a school district created by private
and special law for the purpose of constructing or adding to school buildings, but which does not have

the authority or responsibility for operating public schools.
[PL 1981, c. 693, §8§5, 8 (NEW) ]

34-A. State agency client.
[PL 2023, c. 449, §1 (RP).]

34-B. State agency client. "State agency client" means a child with a disability who is 3 years of
age or older and under 22 years of age who requires an individualized education program in order to
access a free, appropriate public education and who is:

A. In the care or custody, or both, of the Department of Health and Human Services and whose
placement, either with a person who is not the child's parent, legal guardian or relative or in a
residential setting, is facilitated by a caseworker from the Department of Health and Human
Services and funded, in whole or in part, through the MaineCare program or the Department of
Health and Human Services, and that placement is for reasons other than educational reasons; or
[PL 2023, c. 449, §2 (NEW).]

B. In the custody or under the supervision of the Department of Corrections, including, but not
limited to, a juvenile on conditional release, an informally adjusted juvenile, a probationer or a
juvenile on community reintegration status from the Long Creek Youth Development Center and
who is placed, for reasons other than educational reasons, pursuant to a court order or with the
agreement of an authorized agent of the Department of Corrections, outside the juvenile's home.
[PL 2023, c. 449, §2 (NEW).]
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Notwithstanding paragraphs A and B, "state agency client" also means a child who is under 3 years of
age and has a diagnosed, established condition or a biological factor that has a high probability of
resulting in developmental delay.

[PL 2023, c. 449, §2 (NEW).]

35. State allocation.
[PL 2009, c. 274, §4 (RP).]

36. State board. "State board" means the State Board of Education.
[PL 1981, c. 693, §§5, 8 (NEW).]

37. State and local allocation.
[PL 2009, c. 274, §5 (RP).]

37-A. State valuation. "State valuation" means the value certified to the Secretary of State as
provided in Title 36, section 305, subsection 1.
[PL 1985, c. 650, §1 (NEW).]

38. Subdistrict. "Subdistrict" means a geographic area which is a subdivision of a school
administrative district for election purposes.

[PL 1981, c. 693, §§5, 8 (NEW),]

39. Superintendent. "Superintendent" means the person in a school administrative unit or school
union appointed and having the authority and responsibility under this Title and other applicable
statutes.

[PL 1981, c. 693, §§5, 8 (NEW).]

40. Union committee. "Union committee" means the governing body with statutory powers and
duties for a school union.

[PL 1981, c. 693, §§5, 8 (NEW).]

41. Union school.
[PL 2011, c. 678, Pt. C, §1 (RP).]

42. Career and technical education center. "Career and technical education center" is defined
in section 8301-A, subsection 3.
[RR 1991, c. 2, §54 (COR); PL 2003, c. 545, §5 (REV).]

43. Career and technical education. "Career and technical education" is defined in section
8301-A, subsection 2-A.
[RR 2003, c. 2, §31 (COR).]

44. Career and technical education region. "Career and technical education region" is defined
in section 8301-A, subsection 6.
[RR 1991, c. 2, §56 (COR); PL 2003, c. 545, §5 (REV).]

45. Career and technical education satellite program. "Career and technical education satellite
program" is defined in section 8301-A, subsection 8.
[RR 1991, c. 2, §56 (COR); PL 2003, c. 545, §5 (REV).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 650, §1 (AMD). PL 1985, c. 789, §§1,2,9 (AMD).
PL 1987, c. 98, §1 (AMD). PL 1989, c. 502, §B17 (AMD). PL 1989, c. 700, §A45 (AMD). RR
1991, c. 2, §§53-56 (COR). PL 1991, c. 608, §1 (AMD). PL 1991, c. 716, §6 (AMD). RR 1993,
c. 1, §44 (COR). PL 1993, c. 410, §CCC7 (AMD). PL 1995, c. 560, §K82 (AMD). PL 1995, c.
560, §K83 (AFF). PL 1995, c. 569, §1 (AMD). PL 1997, c. 326, §1 (AMD). PL 1997, c. 787,
§1 (AMD). PL 1999, c. 75, §1 (AMD). PL 1999, c. 401, §J4 (AMD). PL 2001, c. 354, §3 (AMD).
PL 2001, c. 439, §G6 (AMD). PL 2001, c. 588, §§1-3 (AMD). RR 2003, c. 2, §§30,31 (COR).
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PL 2003, c. 477, §§1-3 (AMD). PL 2003, c. 545, §5 (REV). PL 2003, c. 689, §B6 (REV). PL
2003, c. 706, §A8 (AMD). PL 2005, c. 2, §D2 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005,
c. 12, §WW18 (AFF). PL 2005, c. 662, §§A4,5 (AMD). PL 2007, c. 141, §§1, 2 (AMD). PL
2007, c. 240, Pt. XXXX, §§1-5 (AMD). PL 2007, c. 667, §§1-3 (AMD). PL 2007, c. 668, §1
(AMD). PL 2009, c. 274, §§2-5 (AMD). PL 2009, c. 580, §§1, 2 (AMD). PL 2011, c. 414, §§2-4
(AMD). PL 2011, c. 614, §2 (AMD). PL 2011, c. 678, Pt. C, §1 (AMD). PL 2013, c. 179, §3
(AMD). PL 2017, c. 148, §4 (AMD). PL 2019, c. 241, §1 (AMD). PL 2021, c. 348, §§23, 24
(AMD). PL 2023, c. 449, §§1, 2 (AMD). PL 2023, c. 566, §1 (AMD).

§2. Policy on public education
The state policy on public education is as follows. [PL 1981, c. 693, §§5, 8 (NEW).]

1. State responsibility for public education. In accordance with the Constitution of Maine,
Article VIII, the Legislature shall enact the laws that are necessary to assure that all school
administrative units make suitable provisions for the support and maintenance of the public schools. It
is the intent of the Legislature that every person within the age limitations prescribed by state statutes
shall be provided an opportunity to receive the benefits of a free public education.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Local control of public education. It is the intent of the Legislature that the control and
management of the public schools shall be vested in the legislative and governing bodies of local school
administrative units, as long as those units are in compliance with appropriate state statutes.

[PL 1981, c. 693, §§5, 8 (NEW).]
3. Mandated programs.

[PL 1991, c. 847, §1 (RP).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 821 (AMD). PL 1989, c. 501, §P22 (AMD). PL
1989, c. 502, §D16 (AMD). PL 1989, c. 534, §E1 (AMD). PL 1989, c. 878, §A43 (AMD). PL
1991, c. 9, §l11 (AMD). PL 1991, c. 429, §1 (AMD). PL 1991, c. 528, §l1123 (AMD). PL 1991,
c. 528, §RRR (AFF). PL 1991, c. 591, §l1123 (AMD). PL 1991, c. 847, §1 (AMD).

§2-A. Waiver of state mandates

(REPEALED)

SECTION HISTORY

PL 1991, c. 429, §2 (NEW). PL 1991, c. 847, §§2,3 (AMD). MRSA T. 20-A §2-A, sub-§6 (RP).
§3. Administrative procedures

The adopting of rules, conducting of adjudicatory hearings and issuing of licenses by the state
board, department or commissioner shall be in accordance with the Maine Administrative Procedure
Act, Title 5, chapter 375, except as specified in this Title. [PL 1981, c. 693, §8§5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW).

§4. Rule of construction

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 737, §C4 (RP).

§5. Funding of state mandates for noneducational services
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1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Expenditure" means any local appropriation financed by the property tax, motor vehicle excise
tax, state-municipal revenue sharing program or any state reimbursement for revenue lost due to
property tax exemptions. [PL 1983, c. 80 (NEW).]

B. "Local unit" means any city, town, plantation or school administrative unit. [PL 1983, c. 80
(NEW).]

C. "Noneducational services" means any service which is not an allowable educational cost under
chapter 605. [PL 1983, c. 80 (NEW).]
[PL 1983, c. 80 (NEW).]

2. Mandates. The State may not mandate that a school administrative unit implement a new
noneducational service after July 1, 1984, unless the State provides sufficient moneys to cover the
additional cost of implementing the program.

[PL 1983, c. 80 (NEW).]

SECTION HISTORY

PL 1983, c. 80 (NEW).

§6. Gender equity hearings

(REPEALED)

SECTION HISTORY

PL 1989, c. 889, §2 (NEW). PL 2013, c. 506, §1 (RP).
§7. Property disposal

A school board shall establish a policy for the disposal of personal school property valued at more
than $5,000. The policy must include a provision that member municipalities be notified of any planned
property disposal under this section. [PL 1991, c. 119 (NEW).]

SECTION HISTORY
PL 1991, c. 119 (NEW).
§8. Public school innovation

In order to support a culture of research and development and elevate the professionalism of the
State's education practitioners, the commissioner shall encourage school administrative units to pursue
continuous improvement processes to identify opportunities to innovate school structures and policies
as a means of more effectively meeting the learning needs and improving the academic performance of
all students. The public and private postsecondary institutions of higher education in the State are urged
to partner with the department, the state board and school administrative units to provide appropriate
and timely professional development programs and other support services to educators employed in
public schools engaged in school innovation efforts. [PL 2021, c. 571, §1 (AMD).]

1. School innovation. For the purposes of this section, the term "school innovation" means the
process by which schools and communities use pilot programs and make significant changes in the
existing school structure, including the policies, roles, relationships, pathways and schedules that
influence teaching and learning in the school. School innovation recognizes the critical educational
role of technology and integrates technology and technological systems in the classroom, in school
governance and in school record keeping. School innovation is based on:

A. The development of comprehensive educational goals establishing community expectations for
what all students should know, the skills they should possess, the attitude toward work and learning

01,07 2025 Title 20-A. EDUCATION | 9



MRS Title 20-A. EDUCATION

they should hold upon completing school and the role of the school in the community; [PL 1991,
c. 407, §1 (NEW).]

B. A formal appraisal of the basic structures that govern operation of the school; and [PL 1991,
c. 407, §1 (NEW).]

C. A commitment to revise the basic school structure to achieve the comprehensive educational
goals. [PL 1991, c. 407, §1 (NEW).]

School innovation, which is most effectively carried out at the local level, depends on community and
educator involvement and approval and student participation. School innovation includes
understanding of the various roles of stakeholders, including parents, students, teachers, administrators,
support staff, postsecondary education institutions and officials and various segments of the
community. It focuses on understanding and defining the root cause of challenges and innovates and
tests solutions. School innovation may include a significantly broadened role for schools and school
administrative units that engage in education research and development. The commissioner may
designate a school administrative unit that engages in education research and development as a
demonstration site.

[PL 2021, c. 571, §1 (AMD).]

2. Waiver of rules for local schools. A school administrative unit undergoing school innovation
may request that the commissioner waive the application of specific rules to that unit, or to certain
schools in that unit, if the waiver is necessary to achieve the proposed innovation. The commissioner
shall grant a waiver if the requesting unit, as determined by the commissioner, has:

A. Demonstrated that one or more state rules prevent or seriously handicap the unit's pursuit of its
innovation goals; [PL 2021, c. 571, §1 (AMD).]

B. Demonstrated that reasonable steps have been taken to provide the safeguards offered by the
rules in question to allow continued educational progress by students and protect the continuity and

integrity of the unit and employees of that unit; [PL 1991, c. 407, §1 (NEW).]

C. Provided evidence that the necessary resources and community and staff support are present to
ensure that the innovative changes requiring the waiver stand a reasonable chance of succeeding;

and [PL 2021, c. 571, §1 (AMD).]

D. Informed any bargaining agent or agents representing affected school employees of the waiver
request. [PL 2021, c. 571, §1 (AMD).]

E. [PL 2021, c.571, §1 (RP)]

The request for the waiver must include documentation to substantiate the conditions of this subsection.
If the request is denied, the commissioner shall provide the reasons for denying the request to the school
unit.

[PL 2021, c. 571, §1 (AMD)]

3. Waiver of rules for educator preparation programs. In order to prepare educators to work
in innovative schools, an educator preparation program may request that the state board waive the
application of specific rules governing approval of that program. The state board shall grant waiver
requests if, in the board's opinion, the program has:

A. Demonstrated that the rules for which a waiver is requested prevent or seriously handicap the
program in its pursuit of a plan to meet the educational needs of its students and the staffing needs
of innovative schools; [PL 2021, c. 571, §1 (AMD).]

B. Demonstrated that reasonable steps have been taken to provide the safeguards offered by the
rules in question to allow continued educational progress by students and protect the continuity and
integrity of the program and employees of that program; [PL 1991, c. 407, §1 (NEW).]
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C. Provided evidence that the necessary resources and support from the governing body and staff
of an institution of higher education are present to ensure that the changes requiring the waiver
stand a reasonable chance of succeeding; [PL 1991, c. 407, §1 (NEW).]

D. Informed any bargaining agent or agents representing affected program employees of the waiver
request; and [PL 1991, c. 407, §1 (NEW).]

E. Developed service, research and teaching relationships with one or more innovative public
schools. [PL 2021, c. 571, §1 (AMD).]

The request for the waiver must include documentation to substantiate the conditions of this subsection.
If the request is denied, the state board shall communicate the reasons for denying the request to the
petitioning program.

[PL 2021, c. 571, §1 (AMD).]

SECTION HISTORY
PL 1991, c. 407, §1 (NEW). PL 2021, c. 571, §1 (AMD).
§9. Public Higher Education Systems Coordinating Committee

1. Committee established. The Public Higher Education Systems Coordinating Committee,
referred to in this section as "the committee," is established to promote efficiency, cooperative effort
and strategic planning between the University of Maine System and the Maine Community College
System, referred to in this section as "the systems."

[PL 2015, c. 261, §1 (NEW)]

2. Membership. The committee consists of the Chancellor of the University of Maine System,
the Chair of the Board of Trustees of the University of Maine System, the President of the Maine
Community College System and the Chair of the Board of Trustees of the Maine Community College
System. The members of the committee may appoint designees to a subcommittee.

[PL 2015, c. 261, §1 (NEW).]

3. Duties. The committee shall seek to achieve greater collaboration and cooperation between the
systems in order to address issues including, but not limited to, the following:

A. Improving college affordability; [PL 2015, c. 261, §1 (NEW).]

B. Minimizing or eliminating barriers to student transfer between the systems; [PL 2015, c. 261,
§1 (NEW).]

C. Reducing unnecessary duplication of programs between the systems; [PL 2015, c. 261, §1
(NEW).]

D. Identifying opportunities for sharing best practices and individual efficiencies, building cross-
system economies of scale and sharing of resources; [PL 2015, c. 261, §1 (NEW).]

E. Recommending changes to state laws that would improve the systems' efficiency or
effectiveness; [PL 2015, c. 261, §1 (NEW).]

F. In consultation with the President of the Maine Maritime Academy and the Chair of the Board
of Trustees of the Maine Maritime Academy, investigating and pursuing opportunities for
collaboration and resource sharing with the Maine Maritime Academy. The committee shall notify

the President of the Maine Maritime Academy of committee meetings and agenda items; and [PL
2015, c. 261, §1 (NEW).]

G. In consultation with the commissioner and the chair of the state board, investigating and
pursuing opportunities to improve college preparation, transition and completion for Maine's
secondary students, including supporting early college opportunities and improving credit transfer
between secondary and postsecondary school systems. [PL 2015, c. 261, §1 (NEW).]
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[PL 2015, c. 261, §1 (NEW)]

4. Meetings. The committee shall meet at least twice each year and the committee members'
designees may meet more frequently. The chancellor shall convene the first meeting of the committee
by October 15, 2015. The committee shall establish a meeting schedule, and the initial work must
include an accounting of the members' prior and current efforts to promote efficiency, cooperative effort
and strategic planning between the systems. The committee shall elect a chair from among its members
to serve for a term to be determined by the committee.

[PL 2015, c. 261, §1 (NEW).]

5. Reporting. The committee shall report succinctly on its deliberations and any recommendations
to the Governor and the joint standing committee of the Legislature having jurisdiction over education
matters by February 15th each year.

[PL 2015, c. 261, §1 (NEW).]

SECTION HISTORY

PL 1995, c. 395, §J1 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2013, c. 368, Pt. DDDDD, §1 (AMD). PL 2015, c. 261, §1 (RPR).

§10. Education Research Institute

The Education Research Institute, referred to in this section as the "institute," is established to
collect and analyze education information and perform targeted education research for the Legislature.
The institute shall create and maintain an information system that tracks important early care and
education data for public preschool programs, kindergarten and grades one to 12. The institute shall
also conduct exploratory, long-term research on education issues. [PL 2009, c. 540, §1 (AMD).]

1. Legislature to contract with university. The Legislature, through the joint standing committee
of the Legislature having jurisdiction over education matters, shall contract with the University of
Maine System to establish and maintain the institute. Personnel coordinating the work of the institute
must be appointed by the University of Maine System in consultation with the Legislature and those
personnel shall consult with and act on behalf of the Legislature, performing such data collection,
analysis and research as the Legislature may require.

[PL 1995, c. 395, Pt. J, §1 (NEW).]

2. Steering committee. The Education Research Institute Steering Committee, referred to in this
section as the "steering committee," is established to advise the Legislature and the University of Maine
System on all matters related to the institute. Steering committee members must be appointed by the
joint standing committee of the Legislature having jurisdiction over education matters for a term of 2
years. The steering committee shall meet at least 4 times each year and must include one member of
each of the following:

A. The joint standing committee of the Legislature having jurisdiction over education matters; [PL
1995, c. 395, Pt. J, §1 (NEW).]

B. The Department of Education; [PL 1995, c. 395, Pt. J, §1 (NEW).]

. The State Board of Education; [PL 1995, c. 395, Pt. J, §1 (NEW).]

. The University of Maine System; [PL 1995, c. 395, Pt. J, §1 (NEW).]
The Maine School Management Association; [PL 1995, c. 395, Pt. J, §1 (NEW).]
The Maine Education Association; [PL 1995, c. 395, Pt. J, §1 (NEW).]

. The Maine Municipal Association; [PL 2021, c. 293, Pt. A, §23 (AMD).]

. The Maine Principals Association; and [PL 2021, c. 293, Pt. A, §24 (AMD).]

T @ ™ m g Q
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I. The Maine Children's Cabinet Early Childhood Advisory Council. [PL 2019, c. 450, §14
(AMD).]

The steering committee shall elect a chair from among its members to serve a term of 2 years.
[PL 2021, c. 293, Pt. A, §§23, 24 (AMD).]

3. Location and access. The education information system and research results gathered pursuant
to this section must be maintained by the institute at the University of Maine System. The education
information system and research results must be available for use by any interested group or individual
in the form available from the institute.

[PL 1995, c. 395, Pt. J, §1 (NEW).]

SECTION HISTORY

PL 1995, c. 395, §J1 (NEW). PL 2009, c. 540, §§1-4 (AMD). PL 2019, c. 450, §§12-14 (AMD).
PL 2021, c. 293, Pt. A, §§23, 24 (AMD).

§11. Science, Technology, Engineering and Mathematics Council
(REPEALED)
SECTION HISTORY

PL 2011, c. 346, §2 (NEW). PL 2013, c. 410, §§1, 2 (AMD). PL 2021, c. 144, §§1-3 (AMD).
PL 2023, c. 607, §7 (RP).

§12. Prohibition of Native American mascots

A public school, the University of Maine System or any college within the University of Maine
System, the Maine Community College System or any college within the Maine Community College
System or the Maine Maritime Academy may not have or adopt a name, symbol or image that depicts
or refers to a Native American tribe, individual, custom or tradition and that is used as a mascot,
nickname, logo, letterhead or team name of the school. [PL 2019, c. 123, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 123, §1 (NEW).
§13. Suicide and crisis hotline

1. Secondary student identification cards. A school administrative unit that issues identification
cards to secondary students enrolled in the school administrative unit shall ensure that identification
cards issued to secondary students contain the 988 telephone number for the national suicide and crisis
hotline.

[PL 2023, c. 561, §1 (NEW).]

2. Postsecondary student identification cards. A public postsecondary educational institution
in the State that issues identification cards to students enrolled in the public postsecondary educational
institution shall ensure that identification cards contain the 988 telephone number for the national
suicide and crisis hotline.

[PL 2023, c. 561, §1 (NEW).]

3. Student-facing locations. In addition to the requirements in subsection 1 or 2, when applicable,
a school administrative unit or public postsecondary educational institution shall place the 988
telephone number for the national suicide and crisis hotline in at least one location regularly accessed
by students, including, but not limited to, a sticker on school-issued electronic devices or on the home
page of an online student portal.

[PL 2023, c. 561, §1 (NEW).]
SECTION HISTORY
PL 2023, c. 561, §1 (NEW).
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CHAPTER 3
DEPARTMENT OF EDUCATION
SUBCHAPTER 1
DEPARTMENT ADMINISTRATION

§201. Purpose of the department
The Department of Education is established to: [PL 1989, c. 700, Pt. B, §5 (AMD).]

1. Supervise public education. Supervise, guide and plan for a coordinated system of public
education for all citizens of the State based on the system of learning results as established in section
6209;

[PL 2001, c. 454, §1 (AMD).]

2. Interrelation with other programs. Interrelate public education with other social, economic,
physical and governmental activities, programs and services; and
[PL 1989, c. 700, Pt. B, §6 (AMD).]

3. Cultural services.
[PL 1989, c. 700, Pt. B, §7 (RP).]

4. Advancement of education. Encourage and stimulate public interest in the advancement of
education.

[PL 1989, c. 700, Pt. B, §8 (AMD).]
5. Cultural and historical heritage.
[PL 1989, c. 700, Pt. B, §9 (RP).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1989, c. 700, §§B5-9 (AMD). PL 2001, c. 454, §1 (AMD).
§202. Department organization
The department shall include the following: [PL 1981, c. 693, §§5, 8 (NEW).]

1. State Board of Education. The State Board of Education;
[PL 1981, c. 693, §§5, 8 (NEW).]

1-A. Commissioner of Education. The Commissioner of Education;
[PL 1989, c. 700, Pt. B, §10 (AMD).]

2. Maine Education Council.
[PL 1993, c. 252, Pt. C, §2 (RP).]

3. Maine State Commission for Higher Education Facilities.
[PL 2009, c. 274, §6 (RP).]

4. Maine Representatives to the New England Board of Higher Education. The Maine
Representatives to the New England Board of Higher Education;
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Maine School Building Authority. The Maine School Building Authority;
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Governor Baxter School for the Deaf.
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[PL 1995, c. 676, §3 (RP); PL 1995, c. 676, §13 (AFF).]
7. Maine Arts Commission.
[PL 1989, c. 700, Pt. B, §11 (RP).]
8. Arts Bureau.
[PL 1989, c. 700, Pt. B, §11 (RP).]
9. Maine State Museum Commission.
[PL 1989, c. 700, Pt. B, §12 (RP).]
10. Maine State Museum Bureau.
[PL 1989, c. 700, Pt. B, §12 (RP).]

11. State Historian. The State Historian;
[PL 1981, c. 693, §§5, 8 (NEW).]

12. Maine State Library.
[PL 1989, c. 700, Pt. B, §12 (RP).]
13. Maine State Library Bureau.
[PL 1989, c. 700, Pt. B, §12 (RP).]
14. Maine Historic Preservation Commission.
[PL 1989, c. 700, Pt. B, §12 (RP).]
15. Educational bureaus.
[PL 1993, c. 410, Pt. F, §1 (RP).]

16. Other entities. Other entities authorized by the Legislature; and
[PL 1981, c. 693, §§ 5, 8 (NEW).]

17. Other bureaus. Any other bureau the commissioner establishes.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 763, §A74 (AMD). PL 1985, c. 797, §§7,8 (AMD).
PL 1987, c. 395, §A43 (AMD). PL 1989, c. 700, §§B10-12 (AMD). PL 1991, c. 716, §1 (AMD).
PL 1993, c. 252, §C2 (AMD). PL 1993, c. 410, §F1 (AMD). PL 1995, c. 676, §3 (AMD). PL
1995, c. 676, §13 (AFF). PL 2009, c. 274, §6 (AMD).

§203. Appointments

1. Commissioner's appointments. The following officials are appointed by and serve at the
pleasure of the commissioner:

A. Deputy Commissioner; [PL 2011, c. 655, Pt. D, §7 (AMD).]

B. [PL 1997, c. 266, §2 (RP).]

C. [PL 1993, c. 410, Pt. F, §2 (RP).]

D. [PL 1993, c. 410, Pt. F, §2 (RP).]

E. [PL 1993, c. 410, Pt. F, §2 (RP).]

F. Director of Policy and Government Affairs; [PL 2021, c. 635, Pt. W, §2 (AMD).]
G. [PL 2001, c. 344, §4 (RP); PL 2001, c. 439, Pt. H, §4 (RP).]
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[PL 1997, c. 266, §2 (RP).]
[PL 1995, c. 560, Pt. F, §10 (RP).]
[PL 2009, c. 571, Pt. W, §3 (RP).]
[PL 2015, c. 267, Pt. NN, §2 (RP).]
[PL 2015, c. 267, Pt. NN, §2 (RP).]
. Director of Marketing and Communications; [PL 2021, c. 398, Pt. FF, §4 (AMD).]
[PL 2015, c. 267, Pt. NN, §2 (RP).]
[PL 2021, c. 635, Pt. W, §2 (RP).]
[PL 2021, c. 635, Pt. W, §2 (RP).]
Associate Commissioner of Policy and Programs; and [PL 2021, c. 635, Pt. W, §2 (NEW).]

Associate Commissioner of Public Education. [PL 2021, c. 635, Pt. W, §2 (NEW).]
[PL 2021, c. 635, Pt. W, §2 (AMD).]

2. Appointment of directors and others.
[PL 1989, c. 700, Pt. B, §13 (RP).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 489, §10 (RPR). PL 1985, c. 763, §A75 (AMD).
PL 1987, c. 395, §A44 (AMD). PL 1989, c. 414, §3 (AMD). PL 1989, c. 700, §B13 (AMD). PL
1991, c. 716, §2 (AMD). PL 1993, c. 410, §F2 (AMD). PL 1993, c. 684, §2 (AMD). PL 1993,
c. 708, §J7 (AMD). PL 1995, c. 560, §F9 (AMD). PL 1995, c. 560, §F10 (AMD). PL 1997, c.
266, §2 (AMD). PL 2001, c. 344, §§3,4 (AMD). PL 2001, c. 439, §§H3,4 (AMD). PL 2009, c.
571, Pt. W, §§1-3 (AMD). PL 2011, c. 380, Pt. PPP, §2 (AMD). PL 2011, c. 655, Pt. D, §§7-9
(AMD). PL 2013, c. 1, Pt. S, §2 (AMD). PL 2013, c. 368, Pt. II, §§1, 2 (AMD). PL 2017, c. 284,
Pt. QQQ, §1 (AMD). PL 2019, c. 343, Pt. SS, §2 (AMD). PL 2019, c. 343, Pt. TT, §§1-3 (AMD).
PL 2021, c. 398, Pt. FF, §§4, 5 (AMD). PL 2021, c. 635, Pt. W, §2 (AMD).

§204. Rules

A rule authorized or provisionally adopted pursuant to this Title after January 1, 2005 that proposes
to regulate private schools is a major substantive rule and subject to legislative review in accordance
with Title 5, chapter 375, subchapter 2-A. An amendment to a rule adopted pursuant to this Title prior
to January 1, 2005 is considered a major substantive rule when the amendment pertains to private
schools, and it is subject to legislative review in accordance with Title 5, chapter 375, subchapter 2-A.
[PL 2005, c. 194, §1 (NEW).]

SECTION HISTORY
PL 2005, c. 194, §1 (NEW).

PO TOZEC RS T

SUBCHAPTER 2
COMMISSIONER

§251. Appointment; term

The appointment and term of service of the commissioner shall be as follows. [PL 1981, c. 693,
§85, 8 (NEW).]
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1. Appointment. The commissioner shall be appointed by the Governor, subject to review by the
joint standing committee of the Legislature having jurisdiction over education and to confirmation by
the Legislature.

A. The Governor shall include the chairman of the State Board of Education in the selection process
and shall ensure that the state board has an opportunity to meet and interview the candidate or
candidates. [PL 1983, c. 123 (NEW).]

B. Within 10 days of meeting with the candidate or candidates, the state board shall deliver to the
Governor its written appraisal of the strengths and weaknesses of the candidate or candidates. [PL

1983, c. 123 (NEW).]

C. The Governor shall consider the appraisal of the state board prior to posting the nomination of
a candidate. [PL 1983, c. 123 (NEW).]
[PL 1983, c. 123 (RPR).]

2. Term. The commissioner shall serve at the pleasure of the Governor.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 123 (AMD).
§251-A. Responsibilities of the commissioner

The commissioner is the chief executive officer of the department. In that capacity, the
commissioner has primary responsibility for the following: [PL 1987, c. 395, Pt. A, §45 (NEW).]

1. Enforcing regulatory requirements. Enforcing applicable regulatory requirements for school
administrative units;

[PL 1987, c. 395, Pt. A, §45 (NEW)]

2. Providing technical assistance. Providing technical assistance to school administrative units;
and
[PL 1987, c. 395, Pt. A, §45 (NEW).]

3. Providing educational leadership. Providing educational public leadership for the State.
[PL 1987, c. 395, Pt. A, §45 (NEW).]

SECTION HISTORY
PL 1987, c. 395, §A45 (NEW).
§252. Office

An office shall be provided for the commissioner at the seat of government. [PL 1981, c. 693, §§
5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§253. Commissioner's duties
The duties of the commissioner shall be as follows. [PL 1981, c. 693, §§5, 8 (NEW).]

1. General duties. The commissioner shall exercise the powers and perform the duties granted to
the department and enforce the requirements of this Title and shall devote full time to the duties of the
office.

[PL 1989, c. 502, Pt. A, §49 (AMD).]
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2. Hiring. The commissioner may hire personnel deemed necessary to fulfill the duties of the
department. These personnel shall be subject to the Civil Service Law, except as provided in section
203.

[PL 1985, c. 785, Pt. B, §78 (AMD).]

3. Delegation. The commissioner may authorize a designee to carry out the assigned duties.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Specific duties. The commissioner also shall:

A. Coordinate, consolidate and prepare a budget for the department; [PL 1981, c. 693, §§5, 8
(NEW).]

B. Transfer personnel within the department to ensure their efficient utilization; [PL 1981, c.
693, §§5, 8 (NEW).]

C. Coordinate the purchase and use of all department equipment; [PL 2001, c. 454, §2 (AMD).]

D. Review the function and operation of the department to ensure that overlapping functions and
operations are eliminated; and [PL 2001, c. 454, §2 (AMD).]

E. Provide leadership in the implementation of the system of learning results as established in
section 6209. [PL 2001, c. 454, §3 (NEW).]
[PL 2001, c. 454, §§2, 3 (AMD).]

5. Appointment of supervisors. The commissioner may appoint supervisors to assist and direct
elementary and secondary teachers to work with school officers and school boards on request and to
perform other duties in the field of education. The salary and necessary traveling expenses of these
supervisors shall be paid from an appropriation for that purpose.

[PL 1981, c. 693, §§5, 8 (NEW).]

6. Agricultural education consultant. The commissioner shall appoint, subject to the Civil
Service Law, an Education Specialist III or higher or agricultural education consultant to be responsible
for supervision of agricultural technical education, including agribusiness and agriculture's relation to
the environment.

[PL 2009, c. 213, Pt. D, §1 (AMD)]

7. School nurse coordinator.
[PL 2011, c. 380, Pt. DD, §1 (RP).]

8. Statewide support for efficiencies. The commissioner may expend and disburse funds for the
statewide support of operational efficiencies for school administrative units.
[PL 2007, c. 240, Pt. C, §1 (NEW).]

9. Transition to standards-based educational system.
[PL 2017, c. 466, §1 (RP).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A1,A25 (AMD). PL 1985, c. 142, §1 (AMD).
PL 1985, c. 785, §B78 (AMD). PL 1989, c. 502, §A49 (AMD). PL 2001, c. 454, §§2,3 (AMD).
PL 2007, c. 240, Pt. C, §1 (AMD). PL 2009, c. 213, Pt. D, §1 (AMD). PL 2011, c. 380, Pt. DD,
§1 (AMD). PL 2011, c. 669, §1 (AMD). PL 2017, c. 466, §1 (AMD).

§254. Educational duties
The commissioner shall have the following educational duties. [PL 1983, c. 693, §§5, 8 (NEW).]

1. General duty. The commissioner may inspect and have general supervision over all public
schools and shall advise and direct superintendents and school boards in the discharge of their duties,
by circular letters and personal conferences.
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[PL 1983, c. 693, §§5, 8 (NEW).]

2. Training and development. The commissioner shall promote the importance of ongoing
training and development and encourage initiatives that prepare school personnel to fully implement
the system of learning results as established in section 6209.

[PL 2001, c. 454, §4 (AMD).]
3. Contracts for career and technical educational programs. The commissioner may:

A. Contract with a private school for the conduct of career and technical education courses in
accordance with section 3002; and [PL 2011, c. 679, §1 (AMD).]

B. Reimburse the private schools for part of the cost of conducting approved career and technical
education courses from funds available from the Federal Government for the purpose of career and
technical education. [PL 2011, c. 679, §1 (AMD).]

[PL 2011, c. 679, §1 (AMD).]

4. Superintendent conference. Annually the commissioner shall hold a conference for the
instruction of superintendents.
[PL 1983, c. 693, §§5, 8 (NEW).]

5. Medication. The commissioner shall provide for the administration of medication within
schools as follows.

A. The commissioner shall adopt rules for the administration of medication in public or approved
private schools, including the training of unlicensed personnel to administer medication. The rules
for training must describe how the department will provide training at the local level directly to
unlicensed personnel in each school administrative unit or approved private school in the State.
Rules adopted pursuant to this section are major substantive rules pursuant to Title 5, chapter 375,
subchapter II-A. [PL 2001, c. 451, §1 (AMD).]

B. Any public or approved private school shall have a written local policy and procedure for
administering medication. The written local policy must include the requirement that all unlicensed
personnel who administer medication receive training before receiving authorization to do so.
Compliance with the provisions of this subsection is a requirement for basic school approval
pursuant to sections 2902 and 4502. [PL 1999, c. 669, §1 (NEW).]

C. A public school or a private school approved pursuant to section 2902 must have a written local
policy authorizing students to possess and self-administer emergency medication from an asthma
inhaler or an epinephrine autoinjector as defined in section 6305, subsection 1, paragraph C. The
written local policy must include the following requirements.

(1) A student who self-administers an asthma inhaler or an epinephrine autoinjector must have
the prior written approval of the student's primary health care provider and, if the student is a
minor, the prior written approval of the student's parent or guardian.

(2) The student's parent or guardian must submit written verification to the school from the
student's primary health care provider confirming that the student has the knowledge and the
skills to safely possess and use an asthma inhaler or an epinephrine autoinjector in school.

(3) The school nurse shall evaluate the student's technique to ensure proper and effective use
of an asthma inhaler or an epinephrine autoinjector in school. [PL 2019, c. 560, §1 (AMD).]

D. Rules adopted by the commissioner under this subsection must authorize students who attend
public school to possess and use a topical sunscreen product while on school property or at a school-
sponsored event without a note or prescription from a licensed health care professional if the
product is regulated by the federal Food and Drug Administration for over-the-counter use for the
purpose of limiting skin damage from ultraviolet radiation. [PL 2019, c. 32, §1 (NEW).]

[PL 2019, c. 560, §1 (AMD).]
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6. Other duties. The commissioner shall carry out all other duties assigned in this Title.

[PL 1983, c. 693, §§5, 8 (NEW).]
7. Clearinghouse for information on nuclear usage.
[PL 2013, c. 506, §2 (RP).]

8. Model hiring procedure.
[PL 2013, c. 506, §3 (RP).]

9. Statewide goal.
[PL 2013, c. 506, §3 (RP).]

10. Gender equity.
[PL 2013, c. 506, §4 (RP).]

11. Statewide standards for behavior. In consultation with organizations representing school
boards, school administrators, teachers, parents and other interested local officials and community
members, the commissioner shall develop statewide standards for responsible and ethical student
behavior. The standards must require annual reporting of incidents of violent and harmful behavior by
or against students to the department by school administrative units. The department shall provide
forms for reporting.

[PL 1999, c. 351, §1 (NEW).]

11-A. Model policy; reporting. By January 1, 2013, the commissioner shall develop a model
policy to address bullying and cyberbullying for use by school administrative units pursuant to section
6554. A copy of the model policy must be sent to each school administrative unit in the State and posted
on the publicly accessible portion of the department's website along with any training and instructional
materials related to the policy that the commissioner determines necessary.

A. The commissioner shall create a procedure by which school administrative units report
substantiated incidents of bullying and cyberbullying to the department on at least an annual basis.
These reports may not contain personally identifying information about students or other involved
persons, but must delineate the specific nature of the incidents, the consequences and the actions
taken. [PL 2011, c. 659, §1 (NEW).]

B. The commissioner may update or revise the model policy and shall post the update or revision
on the publicly accessible portion of the department's website and send a copy of the update or
revision to each school administrative unit. [PL 2011, c. 659, §1 (NEW).]

[PL 2011, c. 659, §1 (NEW).]

12. Technical assistance and statewide standards for reintegration planning. In consultation
with juvenile correctional officials, juvenile community corrections officers, organizations representing
school boards, school administrators, teachers and parents and other interested local officials and
community members, the commissioner shall develop a program of technical assistance and establish
statewide standards for reintegration planning and transition services for juvenile offenders who are
discharged from juvenile correctional facilities in the State, who have been enrolled in educational
programs or schools for juveniles located in or operated by correctional facilities and who are
transferring to schools located within local school administrative units in the State. The technical
assistance and standards must include, but may not be limited to:

A. Timely presentation of student educational records pursuant to section 6001-B and other
appropriate information, including confidential criminal justice information regarding juveniles
pursuant to section 1055, subsections 11 and 12; [PL 2001, c. 452, §3 (NEW).]

B. The level and scope of technical assistance to be provided by the department to local school
officials and the level and scope of training that local school administrative units must provide to
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school personnel who may have access to confidential criminal justice information regarding
juveniles pursuant to section 1055, subsections 11 and 12; and [PL 2001, c. 452, §3 (NEW).]

C. Annual reporting to the department by superintendents of the number of juvenile offenders who
are released or discharged from juvenile correctional facilities in the State and who enroll in schools
located within their local school administrative units. The department shall provide forms for
reporting. [PL 2001, c. 452, §3 (NEW).]

[PL 2001, c. 452, §3 (NEW).]

13. Technical assistance; integrated model for instruction in personal finance. The
commissioner shall develop a program of technical assistance that promotes the importance of financial
literacy and encourages school administrative units to implement an integrated model for instruction in
personal finance that may be used in secondary schools as part of the instruction in social studies or
mathematics required by section 4722, subsection 2, paragraphs B and C. The commissioner, in
consultation with the Finance Authority of Maine, the Office of Securities within the Department of
Professional and Financial Regulation, Jobs for Maine's Graduates, organizations representing banks,
credit unions and financial professionals and other interested organizations promoting personal finance
initiatives, shall prepare and distribute annually, in January, a report to school boards and
superintendents that includes strategies and resources available to implement an integrated model for
instruction in personal finance for use in secondary schools. The annual report must also be provided
to the joint standing committee of the Legislature having jurisdiction over education matters, and the
department shall post the report on its publicly accessible website. The commissioner shall identify
best practices to support students' financial literacy for those school administrative units that elect to

offer financial literacy education pursuant to this subsection.
[PL 2015, c. 64, §1 (AMD).]

REVISOR'S NOTE: (Subsection 13 as enacted by PL 2011, c. 348, §2 is REALLOCATED TO TITLE
20-A, SECTION 254, SUBSECTION 14)

REVISOR'S NOTE: (Subsection 13 as enacted by PL 2011, ¢. 354, §1 is REALLOCATED TO TITLE
20-A, SECTION 254, SUBSECTION 15)

14. (REALLOCATED FROM T. 20-A, §254, sub-§13) Transitional services for students with
disabilities. To provide for an efficient and effective coordinated system of services across state
agencies and local and private entities, the commissioner shall plan, coordinate and implement services
for students with disabilities who are in transition from school to community in accordance with rules
adopted by the department. Rules adopted pursuant to this subsection are major substantive rules as
defined in Title 5, chapter 375, subchapter 2-A.

[RR 2011, c. 1, §23 (RAL).]

15. (REALLOCATED FROM T. 20-A, §254, sub-§13) Technical assistance; professional
development and training for instruction in digital literacy; clearinghouse for information on use
of online learning resources. The commissioner shall develop a program of technical assistance,
including professional development and training for instruction in digital literacy and the establishment
of a clearinghouse for information on the use of online learning resources that may be made available
to all school administrative units, including those schools that participate in the learning through
technology program under section 15689-A, subsection 12-A, which provides one-to-one wireless
computers for 7th grade, 8th grade and high school students and educators.

The technical assistance must include, but is not limited to:

A. A model for instruction that promotes digital literacy for students; [RR 2011, c. 1, §24
(RAL).]
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B. A clearinghouse for information on the use of online learning resources, including best practices
in the use of open educational resources and open-source textbooks; and [RR 2011, c. 1, §24

(RAL).]

C. Professional development and training for educators in the effective use of online learning
resources, including open educational resources and open-source textbooks. [RR 2011, c. 1, §24
(RAL).]

The program of technical assistance provided by the department may be used by those schools and
educators who choose to provide instruction in digital literacy and who choose to use online learning
resources, including best practices in the use of open educational resources and open-source textbooks.
The program of technical assistance provided by the department must be available to all school

administrative units in the State and posted on the department's publicly accessible website.
[RR 2011, c. 1, §24 (RAL).]

16. Parental involvement initiatives. The commissioner shall strongly encourage each school
board to adopt local procedures for implementing a districtwide parental involvement initiative as
school board policy in accordance with section 255, subsection 6.

[PL 2011, c. 571, §1 (NEW).]

17. Model policy for management of concussive and other head injuries. In consultation with
organizations representing school principals, school boards, school superintendents, athletic directors,
athletic trainers, sports medicine practitioners, the Acquired Brain Injury Advisory Council established
in Title 34-B, section 19001 and other interested parties, the commissioner shall develop a model policy
on the management of concussive and other head injuries in school activities and athletics.

The commissioner, in consultation with an organization representing school principals, shall report no
later than January 31, 2022 and annually thereafter to the joint standing committee of the Legislature
having jurisdiction over education and cultural affairs on any available data on the incidence of
concussions sustained by student athletes in the State using existing or new data collection systems.

The report must include recommendations on best practices for the collection of such data.
[PL 2021, c. 12, §1 (AMD).]

18. Model policy; child sexual abuse prevention. The commissioner shall develop a model
policy for child sexual abuse prevention education and response that may be used for public preschool
programs operated in compliance with chapter 203, subchapter 3 and for all students enrolled in
kindergarten to grade 5.

A. No later than July 1, 2016, the commissioner, in consultation with the Department of Health
and Human Services, organizations that have expertise in child sexual abuse prevention education
and organizations representing school boards, administrators, teachers and parents, shall develop a
model policy based on nationally recognized best practices that includes:

(1) Child sexual abuse response and reporting procedures;
(2) Child sexual abuse awareness training and prevention education for school personnel;

(3) Age-appropriate child sexual abuse prevention education for students, aligned to the system
of learning results established pursuant to section 6209 and delivered by qualified instructors;

(4) School response and reporting procedures; and

(5) Resources a victim of child sexual abuse or nonoffending caregivers of a victim of child
sexual abuse may access for services and support. [PL 2015, c. 292, §1 (NEW).]

B. The department shall offer technical assistance to school administrative units that operate a
public preschool program or an elementary school to aid in the establishment of a local child sexual
abuse prevention education and response policy that is consistent with the model policy developed
under paragraph A. [PL 2015, c. 292, §1 (NEW).]
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C. The department shall send a copy of the model policy developed under paragraph A to each
school administrative unit in the State and post the model policy on the publicly accessible portion
of the department's website along with any related resources that the commissioner determines
necessary. [PL 2015, c. 292, §1 (NEW).]

[PL 2015, c. 292, §1 (NEW).]

19. Designation of school to enroll certain students. The commissioner may designate a school
administrative unit as the receiving school administrative unit for a student who resides in a school
administrative unit that neither maintains a school nor contracts for school privileges pursuant to
chapter 115 and is unable to find a school administrative unit willing to enroll the student in one of its
schools, upon a written request from the superintendent of the school administrative unit where the
student resides setting forth the student's circumstances giving rise to the request.

A. If the commissioner makes a designation under this subsection, the school administrative unit
where the student resides shall pay tuition for that student to the receiving school administrative
unit as calculated in accordance with this subsection and chapter 219. [PL 2015, c. 448, §1
(NEW).]

B. Ifastudent subject to a designation under this subsection is receiving special education services,
the receiving school administrative unit designated by the commissioner under this subsection is
responsible for providing a free, appropriate public education to the student, subject to the
provisions of this subsection. The receiving school administrative unit shall invite the school
administrative unit where the student resides to participate in individualized education program
team meetings for the student, but the authorized representative of the receiving school
administrative unit shall make the decision on any issue on which consensus is not reached. The
school administrative unit where the student resides shall, in addition to tuition payable pursuant to
chapter 219, pay to the receiving school administrative unit:

(1) Special education tuition;

(2) Any costs not included in the computation of special education tuition directly related to
the student's special education program; and

(3) Any costs associated with due process proceedings in connection with the student's special
education program. [PL 2015, c. 448, §1 (NEW).]

C. Once the commissioner makes a designation under this subsection, the student must be enrolled
in the receiving school administrative unit. If dissatisfied with the commissioner's decision, the
superintendent of the school administrative unit where the student resides or the superintendent of
the receiving school administrative unit may, within 10 calendar days of the commissioner's
decision, request that the state board review the designation. The state board shall review the
commissioner's determinations and communicate with the commissioner, the superintendents and
the parent of the student. The state board may approve or disapprove the designation. The state
board shall make a decision within 45 calendar days of receiving the request and shall provide to
the commissioner, the superintendents and the parent of the student a written decision describing
the basis of the state board's determination. The state board's decision is final and binding. [PL
2015, c. 448, §1 (NEW).]

[PL 2015, c. 448, §1 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 739 (AMD). PL 1989, c. 889, §3 (AMD). PL 1995,
c. 625, §A21 (AMD). PL 1999, c. 351, §1 (AMD). PL 1999, c. 669, §1 (AMD). PL 2001, c. 451,
§1 (AMD). PL 2001, c. 452, §3 (AMD). PL 2001, c. 454, §4 (AMD). PL 2003, c. 531, §1 (AMD).
PL 2005, c. 397, §D3 (REV). RR 2011, c. 1, §§23, 24 (COR). PL 2011, c. 154, §1 (AMD). PL
2011, c. 348, §2 (AMD). PL 2011, c. 354, §1 (AMD). PL 2011, c. 571, §1 (AMD). PL 2011, c.
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659, §1 (AMD). PL 2011, c. 679, §1 (AMD). PL 2011, c. 688, §1 (AMD). PL 2013, c. 506,
§§2-4 (AMD). PL 2015, c. 64, §1 (AMD). PL 2015, c. 292, §1 (AMD). PL 2015, c. 448, §1
(AMD). PL 2019, c. 32, §1 (AMD). PL 2019, c. 560, §1 (AMD). PL 2021, c. 12, §1 (AMD).

§255. School administrative unit; reports, records, information
1. Pamphlet of laws. The commissioner shall:

A. Compile the amended school laws of the State in pamphlet form and distribute them to
municipal and school officers; and [PL 1981, c. 693, §§5, 8 (NEW).]

B. Prepare and issue biennially, with such content as the commissioner deems appropriate,
circulars of information and advice to school officers relating to new school laws. [PL 1981, c.
693, §§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Record books. The commissioner shall furnish to the school officers of each school
administrative unit proper blank books in which they shall keep complete and itemized records of all
matters relating to moneys appropriated, received and expended for schools. These books shall remain
the property of the State.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Forms. The commissioner shall:

A. Prepare and print forms for all returns required by law or deemed necessary by the
commissioner; [PL 1981, c. 693, §§5, 8 (NEW).]

B. On March 1st, forward to each superintendent forms for the annual school return as provided in
section 6004; and [PL 1981, c. 693, §§5, 8 (NEW).]

C. On May lIst, forward to each superintendent forms for the returns required by sections 6051 and
6052. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Maintaining records. The commissioner shall preserve all school reports of this State and of
other states which the commissioner may receive, the returns from the various municipalities and
institutions of learning and books, apparatus, maps, charts, works on education, plans for school
buildings, models and other articles of interest to school officers and teachers as may be obtained

without expense to the State.
[PL 1983, c. 862, §51 (AMD).]

5. Information. The commissioner shall:

A. Obtain information on school systems in this State and other states and other countries and the
condition and progress of public education throughout the world; [RR 2009, c. 2, §41 (COR).]

B. Disseminate this information, with practical hints upon the conduct of schools, improved
systems of instruction and the true theory of education by public addresses, circulars and articles
prepared for the press; [PL 1981, c. 693, §§5, 8 (NEW).]

C. Disseminate this information by outlines, suggestions and directions concerning the
management, discipline and methods employed in teaching to teachers and school officers of the
State; and [PL 1981, c. 693, §§5, 8 (NEW).]

D. Do all in the commissioner's power to awaken and sustain an interest in education among the
people and to stimulate school officers, teachers and other educational personnel to well directed
efforts in their work. [PL 1983, c. 859, Pt. B, §§2, 4 (AMD).]

[RR 2009, c. 2, §41 (COR).]
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6. Parental involvement initiatives; post. Beginning with the 2013-2014 school year, a school
administrative unit that adopts a parental involvement initiative may submit a copy of that initiative to
the department, and the commissioner shall post that initiative on the department's publicly accessible
website. The commissioner also shall post on the department's publicly accessible website links to the
publicly accessible websites of those school administrative units that have chosen to adopt districtwide
parental involvement initiatives as school board policy and that have submitted those initiatives to the
department.

[PL 2011, c. 571, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §§1,2 (AMD). PL 1983, c. 859, §§B1-B2,B4
(AMD). PL 1983, c. 862, §51 (AMD). RR 2009, c. 2, §41 (COR). PL 2011, c. 571, §2 (AMD).

§256. Miscellaneous duties

1. Report to Governor and Legislature. The commissioner shall prepare and deliver to the
Governor and Legislature an annual report on the status of public education in the State regarding the
implementation of the system of learning results as established in section 6209, including any
suggestions and recommendations to improve public education. This annual report must also include a
description of the activities and accomplishments of the state board.

The commissioner shall include in the annual report a listing of requests by school districts for
affirmative action workshops and an assessment of the department's ability to meet past and projected
demand for in-service training related to affirmative action or gender equity.

The commissioner may be invited by the Speaker of the House of Representatives and the President of
the Senate annually, in January, to appear before a joint session of the Legislature to address the
Legislature on the status of public education in the State and such related matters as the commissioner
desires to bring to the Legislature's attention.

[PL 2009, c. 274, §7 (AMD).]

2. Joining educational organizations. The commissioner may authorize the department to join
educational organizations and associations, both within and outside the State, when that membership
will increase the efficiency or progress of education within the State.

[PL 1983, c. 806, §4 (AMD).]

3. Limit on authority.
[PL 1989, c. 700, Pt. B, §14 (RP).]

4. Control of gift-established schools. The commissioner shall:

A. Assume the control and management of all public schools established and maintained by gifts
or bequests, when the gifts or bequests are conditioned on the commissioner assuming that control
and management; and [PL 1981, c. 693, §§5, 8 (NEW).]

B. Carry out the provisions on which those gifts or bequests are conditioned, when those conditions
are approved by the Governor. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Duties imposed by charters. The commissioner shall perform all duties assigned by charter
granted by the Legislature to an educational institution.
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Central information system.
[PL 2019, c. 398, §6 (RP).]

7. Women in administration; data; report.

[PL 2013, c. 506, §5 (RP).]
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8. Gifts and donations.
[PL 1995, c. 676, §4 (RP); PL 1995, c. 676, §13 (AFF).]

9. Collection of fees.
[PL 1995, c. 676, §4 (RP); PL 1995, c. 676, §13 (AFF).]

10. Telecommunications education access fund. The commissioner or the State Librarian may
enter into contracts or order services on behalf of schools and libraries in connection with the
telecommunications education access fund pursuant to Title 35-A, section 7104-B. The commissioner
or the State Librarian may take advantage of any discounts available pursuant to the federal

Telecommunications Act of 1996.
[PL 2009, c. 274, §8 (NEW).]

11. Resources for people with disabilities. The department shall develop and maintain a
comprehensive database of resources for people with disabilities on the department's publicly
accessible website.

[PL 2019, c. 398, §7 (NEW).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §§3,4 (AMD). PL 1983, c. 859, §§B3,B4
(AMD). PL 1983, c. 860, §1 (AMD). PL 1985, c. 505, §1 (AMD). PL 1985, c. 763, §A76 (AMD).
PL 1987, c. 395, §A46 (AMD). PL 1989, c. 518, §A1 (AMD). PL 1989, c. 700, §B14 (AMD).
PL 1989, c. 889, §§4,5 (AMD). PL 1991, c. 528, §11 (AMD). PL 1991, c. 528, §RRR (AFF). PL
1991, c. 591, §11 (AMD). PL 1995, c. 676, §4 (AMD). PL 1995, c. 676, §13 (AFF). PL 2001, c.
454, §5 (AMD). PL 2009, c. 274, §§7, 8 (AMD). PL 2013, c. 506, §5 (AMD). PL 2019, c. 398,
§§6, 7 (AMD).

§257. High school equivalency diplomas

1. Issuance of diploma. The commissioner shall issue a high school equivalency diploma to a
person who:

A. Is at least 17 years of age and:

(2) Has demonstrated, through procedures prescribed by the commissioner, attainment of a
general educational development comparable to that of a secondary school graduate. [PL
2017, c. 381, §1 (AMD).]

B. [PL 2017, c. 381, §2 (RP).]

C. [PL 1991, c. 662, §1 (RP).]

D. [PL 1991, c. 662, §1 (RP).]

E. [PL 1991, c. 662, §1 (RP).]

The commissioner shall issue a diploma authorized by this subsection upon compliance with the

requirements of this subsection or as soon thereafter as possible.
[PL 2017, c. 381, §§1, 2 (AMD).]

2. Equivalency diploma status. High school equivalency diplomas have the legal status of high
school diplomas.
[PL 1991, c. 662, §1 (RPR).]

3. Fees. A fee may not be charged for the issuance of any high school equivalency diploma to

residents of the State.
[PL 1991, c. 662, §1 (RPR).]

4. Department of Education diploma.
[PL 2013, c. 439, §1 (RP).]
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SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 151 (AMD). PL 1983, c. 806, §5 (AMD). PL 1985,
c. 774, §3 (AMD). PL 1989, c. 525, §1 (AMD). PL 1991, c. 662, §1 (RPR). PL 2007, c. 451,
§1 (AMD). PL 2013, c. 439, §1 (AMD). PL 2017, c. 381, §§1, 2 (AMD).

§257-A. Department of Education diploma
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

The commissioner shall issue a Department of Education diploma to a student who qualifies for
the diploma pursuant to this section. A Department of Education diploma has the same legal status as
a diploma awarded by a school administrative unit. [PL 2013, c. 439, §2 (NEW).]

1. Eligibility to apply for diploma. A student is eligible to apply for a Department of Education
diploma if that student is unable to satisfy the requirements for a diploma from a school administrative
unit because the student experienced one or more education disruptions during the student's educational
history.

[PL 2021, c. 445, §1 (AMD).]

1-A. (TEXT EFFECTIVE UNTIL 9/01/26) (TEXT REPEALED 9/01/26) Eligibility for
students impacted by COVID-19 pandemic. Notwithstanding the eligibility requirements in
subsection 1, a student is eligible to apply for a Department of Education diploma if that student is a
4th year secondary school student and is unable to satisfy the requirements for a diploma from a school
administrative unit because the student experienced a significant interruption to the student's education
as a result of the COVID-19 pandemic and civil emergency during the student's secondary school
education history.

This subsection is repealed on September 1, 2026.
[PL 2023, c. 171, §1 (AMD).]

1-B. Definitions. As used in this section, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Community provider" has the same meaning as in section 5161, subsection 1-B. [PL 2021,
Cc. 445, §1 (NEW).]

B. "Education disruption" has the same meaning as in section 5161, subsection 2-A. [PL 2021,

c. 445, §1 (NEW).]

C. "Responsible school" has the same meaning as in section 5161, subsection 5-A and includes a
school identified pursuant to section 5163, subsection 6. [PL 2021, c. 445, §1 (NEW).]

D. "Student experiencing homelessness" has the same meaning as in section 5161, subsection 11.
[PL 2021, c. 445, §1 (NEW).]
[PL 2021, c. 445, §1 (NEW).]

2. Standard for awarding diploma. The commissioner shall issue a diploma under this section
only to a student who completes the minimum requirements for a high school diploma pursuant to
section 4722.

[PL 2021, c. 445, §1 (AMD).]

3. Process. The responsible school shall provide support for and assist in the completion and
submission to the commissioner of an application for a Department of Education diploma for any
student who has experienced one or more education disruptions during the student's educational history
on the request of the student's parent or guardian or on the request of the student if the student is at least
18 years of age or is a student experiencing homelessness. Community providers may also assist in the
application process. The commissioner may require only information on an application necessary to
show that the student has completed the minimum requirements for a high school diploma pursuant to
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section 4722. The commissioner may not require additional information or an interview with the
student. Evidence that a student has met these requirements may include, but is not limited to,
transcripts, waivers, academic reports and school work recognition plans. The commissioner shall form
a review team to review the provided evidence and to make a recommendation to the commissioner on
the awarding of a diploma under this section. The review team may seek clarification of the evidence
provided but may not impose additional requirements beyond those specified in the application. The
commissioner shall make the final determination of eligibility for a diploma under this section.

[PL 2021, c. 445, §1 (AMD).]

SECTION HISTORY

PL 2013, c. 439, §2 (NEW). PL 2021, c. 61, §1 (AMD). PL 2021, c. 445, §1 (AMD). PL 2023,
c. 171, §1 (AMD).

§258. Inspection of schools
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §6 (AMD). PL 1983, c. 859, §§A2,A25 (RP).
PL 1985, c. 142, §1 (AMD).

§258-A. Inspection of schools

1. Petition or request. The commissioner shall inspect a school or schools in a school
administrative unit or a private school approved for tuition purposes that enrolls 60% or more publicly
funded students and report the findings and recommendations to the appropriate school board,
addressing the concerns of the petition in light of applicable school approval standards, when:

A. Petitioned by 60% of the parents of the children of one school; [PL 1983, c. 859, Pt. A, §§3,
25 (NEW).]

B. Requested by the school board or superintendent of schools or, if regarding a private school
approved for tuition purposes, the school board of the qualified sending school administrative unit;
or [PL 2023, c. 397, §1 (AMD).]

C. Petitioned by 20% of the registered voters of the unit or qualified sending school administrative
unit. [PL 2023, c. 397, §1 (AMD).]

For the purposes of this subsection, "qualified sending school administrative unit" means a school
administrative unit that contracts for school privileges under section 2701 for at least 20% of its resident
students to attend the private school approved for tuition purposes that is the subject of the request or
petition.

[PL 2023, c. 397, §1 (AMD).]

2. Periodic reviews. The commissioner shall periodically review all public schools and all private
schools that receive public funds to determine their compliance with the applicable provisions of this
Title and the Maine Human Rights Act.

[PL 2023, c. 397, §1 (AMD).]

3. Special reviews. The commissioner shall fulfill the monitoring functions required by any state
or federal grants to school units or schools.

[PL 1983, c. 859, Pt. A, §§3, 25 (NEW).]

4. Private schools. The commissioner may, as a condition of approval, inspect any private school
that applies for approval status.
[PL 2023, c. 397, §1 (AMD).]
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5. Comprehensive reviews. Beginning in the 2024-2025 school year and every 2 years thereafter,
the commissioner shall conduct a comprehensive review of 5 schools, school administrative units or
private schools approved for tuition purposes selected at random. If a school, school administrative unit
or private school approved for tuition purposes is selected, and at the time of selection is within 2 years
of an accreditation review by the New England Association of Schools and Colleges or its successor
organization or has been through a comprehensive review under this subsection in the last 10 years, the
commissioner shall randomly select a different school, school administrative unit or private school
approved for tuition purposes in its place. For selected schools, school administrative units and private
schools approved for tuition purposes:

A. The commissioner shall notify the school, school administrative unit or private school approved
for tuition purposes no later than 14 days before the date the review is to take place; [PL 2023, c.
397, §1 (NEW).]

B. On receipt of the notice described in paragraph A, the school, school administrative unit or
private school approved for tuition purposes shall ensure that the physical site of the school or
schools under review are available for inspection and make available to the commissioner
documents related to:

(1) Basic school approval standards under this Title;

(2) Compliance with the Maine Human Rights Act;

(3) The statewide assessment program established under section 6202;

(4) Implementation of the system of learning results established in section 6209; and
(5) Health and safety requirements; and [PL 2023, c. 397, §1 (NEW).]

C. The commissioner shall provide a school, school administrative unit or private school approved

for tuition purposes that is unable to demonstrate compliance with basic school approval standards

or other requirements of this Title with a corrective action plan. [PL 2023, c. 397, §1 (NEW).]
[PL 2023, c. 397, §1 (NEW).]

If the commissioner finds that a school, school administrative unit or private school approved for
tuition purposes is not in compliance with the Maine Human Rights Act, the commissioner shall refer
the finding to the Maine Human Rights Commission. [PL 2023, c. 397, §1 (NEW).]

SECTION HISTORY
PL 1983, c. 859, §§A3,A25 (NEW). PL 1985, c. 142, §1 (AMD). PL 2023, c. 397, §1 (AMD).
§258-B. Air quality testing

1. Petition percentage. A request for an inspection of schools to test air quality is subject to the
criteria established in section 258-A, except that a petition by 50% of the parents of the children of one
school is sufficient to initiate an inspection by the commissioner.

[PL 1995, c. 338, §1 (NEW).]

2. Notify citizens. The commissioner shall direct superintendents to notify any citizen who
requests an inspection of school facilities of the petition process for requesting such an inspection under
this section and section 258-A.

[PL 1995, c. 338, §1 (NEW).]

SECTION HISTORY

PL 1995, c. 338, §1 (NEW).

§259. Student performance evaluation plan
(REPEALED)
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SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§D2,D4 (RP).

§260. Early elementary, kindergarten to grade 3, school assistance program

(REPEALED)

SECTION HISTORY

PL 1983, c. 859, §§K2,K7 (NEW). PL 1985, c. 295, §28 (AMD). PL 1993, c. 252, §E2 (RP).
§261. Schooling privileges

The commissioner may adopt rules regarding tuition charges, accounting, audits, contracts and
other aspects of schooling privileges between receiving schools approved for tuition purposes and
sending school administrative units. [PL 1985, c. 797, §9 (NEW).]

The commissioner may adopt rules to implement statutory policies regarding student residency, the
right of a student to attend school in another administrative unit, homeless students and other exceptions
to the general residency rules. Rules adopted by the commissioner pursuant to this section shall take
precedence over any inconsistent or conflicting rules adopted by a school board pursuant to section
5201, subsection 4. [PL 1991, c. 608, §2 (AMD).]

SECTION HISTORY
PL 1985, c. 797, §9 (NEW). PL 1989, c. 415, §2 (AMD). PL 1991, c. 608, §2 (AMD).
§262. Violence prevention and intervention

The commissioner shall provide technical assistance to school administrative units that request
assistance in the provision of violence prevention and intervention training programs for teachers,
school staff and students. The assistance must emphasize conflict resolution education, peer mediation
and early identification and response to signs of violence. [PL 1999, c. 781, §1 (NEW).]

SECTION HISTORY
PL 1999, c. 781, §1 (NEW).
§263. Response to school bomb threats

1. Prototype guidelines, policies and protocols. The commissioner, in consultation with state
and local emergency services officials and representatives of school personnel and school board
members, shall develop prototypical guidelines, policies and protocols for school administrative units
to present to their communities when those communities are considering implementing local policies
that concern prevention of and response to school bomb threats. The prototypical guidelines, policies
and protocols developed by the commissioner must be made available to all schools in the State no later
than December 31, 2001.

[PL 2001, c. 67, §1 (NEW).]

2. Reporting of school bomb threats. Beginning with the 2001-2002 school year, all public
schools and private schools enrolling more than 60% of their students at public expense in the State
must report each bomb threat incident to the commissioner. The initial report must be made to the
office of the superintendent within the school administrative unit or to the headmaster of the private
school. The office of the superintendent or headmaster receiving a report of a bomb threat at a school
must report that threat to the commissioner within 2 business days of the occurrence of the bomb threat.
The commissioner shall report annually on the nature, frequency and impacts of school bomb threats
in the State's schools to the joint standing committee of the Legislature having jurisdiction over
education matters.

[PL 2001, c. 67, §1 (NEW)]
SECTION HISTORY
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PL 2001, c. 67, §1 (NEW).
CHAPTER 5
STATE BOARD OF EDUCATION

§401. State Board of Education

The State Board of Education is established by Title 5, section 12004-C, subsection 1. The State
Board of Education shall be an autonomous body and shall maintain an office in Augusta. The

appointments, terms and expenses of the State Board of Education members shall be as follows. [PL
1989, c. 503, Pt. B, §72 (AMD).]

1. Appointment. The state board consists of 9 members and, beginning in the 2007-2008 school
year, 2 nonvoting student members, one junior and one senior in high school. All members are
appointed by the Governor. Four members must reside in the State's First Congressional District at the
time of appointment, 4 members must reside in the State's Second Congressional District at the time of
appointment and one member may reside in either the First Congressional District or the Second
Congressional District at the time of appointment. One of the student members must attend school in
the State's First Congressional District at the time of appointment and the other student member must
attend school in the State's Second Congressional District at the time of appointment. Each appointment
is subject to review by the joint standing committee of the Legislature having jurisdiction over
education matters and to confirmation by the Senate.

[PL 2013, c. 15, §1 (AMD).]

1-A. Nomination of student members. Each student member of the state board serves for a term
of 2 years, except that the senior appointed in the 2007-2008 school year serves for one year. A junior
in high school must be added each year to the state board to serve a term of 2 years.

A. The state board shall notify every public high school principal by March 15th of the year in
which applications are being accepted for the student member's position. [PL 2007, c. 200, §2
(NEW).]

B. Applications for the student member's position must be submitted to the state board no later
than April 15th of the year in which applications are being accepted. [PL 2007, c. 200, §2
(NEW).]

C. A screening committee of the state board shall select 6 semifinalists for the student member's
position. [PL 2007, c. 200, §2 (NEW).]

D. The state board shall, by May 1st of the year in which applications are being accepted, select 3
finalists for the Governor's consideration and shall rank the finalists according to its preference.
[PL 2007, c. 200, §2 (NEW).]

[PL 2007, c. 200, §2 (NEW).]

1-B. Term of student member. Notwithstanding subsection 4, the term of office of the student
member of the state board is 2 years.
[PL 2007, c. 200, §3 (NEW).]

1-C. Qualifications for service as student member. At the time a student member of the state
board's term commences, the student must:

A. Be enrolled in good standing in a public high school in the State; [PL 2007, c. 200, §4
(NEW).]

B. Have completed 10th grade prior to the commencement of the term; [PL 2007, c. 200, §4
(NEW).]
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C. Provide at least 3 references from teachers in the school that the student attends; and [PL 2007,
c. 200, §4 (NEW).]

D. Meet other criteria established by the state board in consultation with students in the State. [PL
2007, c. 200, §4 (NEW).]
[PL 2007, c. 200, §4 (NEW).]

2. Composition. The membership of the state board must be broadly representative of the
geographic regions of the State and of municipalities of varying sizes. Members must have a strong
interest in and knowledge of education.

[PL 2019, c. 421, §1 (AMD).]

3. Expenses. Members of the state board shall be compensated according to the provisions of
Title 5, chapter 379; a member shall receive compensation whenever that member fulfills any board
duties in accordance with board bylaws.

[PL 1987, c. 851, §3 (AMD).]

4. Term. The term of office of each member is 5 years and the term begins when the member is
sworn into office. A person may not serve more than any 2 5-year terms. A vacancy must be filled for
the remainder of the unexpired term. If a person appointed to fill a vacancy serves more than 2 1/2
years of an unexpired term, that service counts as one term for purposes of the limitation on terms
imposed in this subsection. The state board shall promulgate rules in accordance with the Maine
Administrative Procedure Act, Title 5, chapter 375, which establishes the procedure and criteria by
which the state board may recommend to the Governor the removal of a member from office prior to
completion of the term of appointment for failure to perform the duties of office.

[PL 2007, c. 528, §1 (AMD).]

5. Assistance. The department shall provide staff assistance to the state board in carrying out its
functions.
[PL 1987, c. 851, §5 (NEW).]

6. Release time for state board meeting attendance. A teacher or administrator serving on the
state board must be granted release time for attendance at state board meetings. The state board is

responsible for the cost of any substitute teacher for a teacher granted release time under this subsection.
[PL 2019, c. 421, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 812, §§101,102 (AMD). PL 1987, c. 851, §§1-5
(AMD). PL 1989, c. 503, §B72 (AMD). PL 2005, c. 16, §1 (AMD). PL 2007, c. 179, §§1, 2
(AMD). PL 2007, c. 200, §§1-4 (AMD). PL 2007, c. 466, Pt. B, §14 (AMD). PL 2007, c. 466,
Pt. B, §15 (AFF). PL 2007, c. 528, §1 (AMD). PL 2007, c. 695, Pt. A, §21 (AMD). PL 2013, c.
15, §1 (AMD). PL 2019, c. 421, §§1, 2 (AMD).

§401-A. Responsibilities of the State Board of Education

The State Board of Education is intended to act as a body with certain policy-making,
administrative and advisory functions. In those capacities, the board has the primary responsibility for
the following: [PL 1987, c. 395, Pt. A, §47 (NEW).]

1. Formulating policy. Formulating policy by which the commissioner shall administer certain
regulatory tasks;
[PL 1987, c. 395, Pt. A, §47 (NEW).]

2. Advising commissioner. Advising the commissioner in the administration of all the mandated
responsibilities of that position; and

[PL 1987, c. 395, Pt. A, §47 (NEW)]
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3. Enforcing regulatory requirements. Enforcing regulatory requirements for school
administrative units.
[PL 1987, c. 395, Pt. A, §47 (AMD).]

The state board may advise the commissioner and the Legislature on matters concerning state laws
relating to public preschool to grade 12 and postsecondary education. [PL 2007, c. 572, Pt. A, §1
(NEW).]

SECTION HISTORY
PL 1987, c. 395, §A47 (NEW). PL 2007, c. 572, Pt. A, §1 (AMD).
§402. Organization; meetings
The state board shall organize and meet as follows. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Organization. The state board shall organize annually by electing one of their members as
chairman and one as vice-chairman. They may also elect other officers.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Meetings. Meetings of the state board shall be held at least quarterly on call of the chairman or
the commissioner on 5 days' written notice to members. If both the chairman and commissioner are
absent, or refuse to call a meeting, any 3 members of the state board may call a meeting by similar
notices in writing.

[PL 1987, c. 395, Pt. A, §48 (AMD) ]

3. Quorum. A majority of the state board members shall be a quorum.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Rules. The state board may adopt or amend rules for meeting procedures and administration of
its duties.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 395, §A48 (AMD).
§403. Seal

The state board shall adopt a seal. The seal may be used by the commissioner to authenticate
documents or copies of documents. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§404. Records

The state board shall be responsible for the following records. [PL 1987, c. 395, Pt. A, §49
(AMD).]

1. Records. The state board shall keep a complete record of the minutes of its meetings and other
procedures.
[PL 1987, c. 851, §6 (AMD).]

2. Report.
[PL 1987, c. 395, Pt. A, §49 (RP).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 395, §A49 (AMD). PL 1987, c. 851, §6 (AMD).
§405. Powers and duties
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The state board shall have the following powers and duties. [PL 1981, c. 693, §§5, 8 (NEW).]
1. General authority. The state board shall have only the powers specifically stated in this Title.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Advisory role. The state board shall advise the commissioner concerning matters contained in

this Title.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Specific duties. The state board shall have the following specific powers and perform the

following duties:

A. Make recommendations to the Legislature for the efficient conduct of the public schools; [PL
1981, c. 693, §§5, 8 (NEW).]

B. Approve the formation of school administrative districts; [PL 1981, c. 693, §§5, 8 (NEW).]
C. [PL 1985, c. 497, §3 (RP).]

D. Review, when necessary, decisions made by the commissioner on applications for additions to,
dissolution of, transfers among, withdrawals from and closing of schools in school administrative
districts and community school districts; [PL 1987, c. 395, Pt. A, §50 (AMD).]

E. Adopt or amend rules on requirements for approval and accreditation of elementary and
secondary schools; [PL 1981, c. 693, §§5, 8 (NEW).]

F. Establish standards for the certification of teachers; [PL 1981, c. 693, §§85, 8 (NEW).]

G. Adjust the subsidy to a school administrative unit when the expenditures for education in the
unit show evidence of manipulation to gain an unfair advantage or are adjudged excessive; [PL

1981, c. 693, §§5, 8 (NEW).]

H. Act on articles of agreement for creation of an interstate school district; [PL 1981, c. 693,
§85, 8 (NEW).]

I. Develop and adopt a plan for the establishment of career and technical education centers and
regions and act upon applications to alter the delivery of career and technical education within
career and technical education regions and center areas; [RR 2003, c. 2, §32 (COR).]

J. Adopt or amend rules on standards for school construction; [PL 1981, c. 693, §§5, 8 (NEW).]
K. Approve projects for state construction aid; [PL 1981, c. 693, §§5, 8 (NEW).]

L. Approve the formation of community school districts; [PL 1981, c. 693, §§5, 8 (NEW).]
M. Approve isolated secondary schools; [PL 1981, c. 693, §§5, 8 (NEW).]

N. Obtain information regarding applications for granting degrees and make a recommendation to
the Legislature; [PL 1981, c. 693, §§5, 8 (NEW).]

O. Recommend funds to the Bureau of the Budget for equalization of educational opportunity;
[PL 1993, c. 290, §1 (AMD).]

P. [PL 1989, c. 698, §12 (RP); PL 1989, c. 698, §76 (AFF).]

Q. Serve as state agency for administering federal funds for construction of school facilities and
for career and technical education; [RR 2003, c. 2, §33 (COR).]

R. [PL 1985, c. 797, §11 (RP).]

S. Develop long-range education goals and standards for school performance and student
performance to improve learning results as established in section 6209 and recommend to the
commissioner and to the Legislature a plan for achieving those goals and standards; [PL 2001, c.
454, §6 (AMD).]
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T. Establish and maintain a 5-year plan for education that includes goals and policies for the
education of children who are 4 years of age in public preschool programs and children in
kindergarten and grades one to 12 and that promotes services for public preschool children. The
plan must incorporate and build upon the work of the Task Force on Learning Results established
in Public Law 1993, chapter 290 and the federal GOALS 2000: Educate America Act; [PL 2013,
c. 581, §1 (AMD).]

U. Review the organization of school administrative units statewide to identify current cooperative
agreements between school administrative units. Cooperative agreements may include, but are not
limited to: purchasing or contract agreements; administrative functions; shared staff and staff
training; and technology initiatives. Based on the review, and in consultation with the department,
the state board may recommend that school administrative units develop and carry out a plan for a
cooperative agreement with one or more other school administrative units. "Cooperative
agreement" may include agreements between school administrative units and career and technical
education regions and career and technical education centers; [PL 2015, c. 72, §1 (AMD).]

V. Study school administrative unit configuration statewide; and [PL 2015, c. 72, §2 (AMD).]

W. Enter into an interstate reciprocity agreement regarding postsecondary distance education,
administer the agreement and approve or disapprove an application to participate in the agreement
from a postsecondary institution that has its principal campus in the State. [PL 2015, c. 72, §3
(NEW).]

[PL 2015, c. 72, §§1-3 (AMD).]

4. Review of department decisions.
[PL 1987, c. 395, Pt. A, §51 (RP).]

5. Overseeing school administrative districts.
[PL 1987, c. 395, Pt. A, §52 (RP).]

6. Recommendations to Legislature. The state board shall recommend to the Legislature any
new legislation or amendments to existing legislation for the efficient conduct of the public schools and
for achieving the education and performance goals and standards and the plan for the public schools
developed in accordance with subsection 3, paragraph S.

[PL 1993, c. 290, §4 (AMD).]

7. Federal career and technical education aid. The state board shall administer any federal
funds received for the benefit of career and technical education programs in the State. As the designated
state agency authorized to administer federal funds, the board shall develop a state plan, approve the
State's application for career and technical education funds and disburse federal money as authorized
and required by applicable federal law.

[PL 1993, c. 349, §44 (AMD); PL 2003, c. 545, §4 (REV).]

8. Maine Merchant Marine Day.
[PL 2019, c. 398, §8 (RP).]

9. Contract for services. The state board may contract for any necessary consultative services or
support staff.
[PL 1987, c. 851, §7 (NEW).]

10. Comprehensive school budget approval procedure. The state board shall develop a model
comprehensive school budget approval procedure and, working in conjunction with the department,
strongly encourage school administrative units to adopt and implement the model as local school board
policy. The model procedure must be designed to provide early and continuous collaboration between
school officials and municipal officials and to encourage frequent opportunity for public comment in
the development of each unit's annual budget.

[PL 1999, c. 710, §1 (NEW).]
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SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §7 (AMD). PL 1985, c. 497, §3 (AMD). PL
1985, c. 785, §B79 (AMD). PL 1985, c. 797, §§10-12 (AMD). PL 1987, c. 140, §2 (AMD). PL
1987, c. 395, §§A50-A52 (AMD). PL 1987, c. 851, §7 (AMD). PL 1989, c. 698, §§11,12 (AMD).
PL 1993, c. 290, §§1-4 (AMD). PL 1993, c. 349, §44 (AMD). PL 1995, c. 395, §§J2-4 (AMD).
PL 1999, c. 710, §1 (AMD). PL 2001, c. 454, §6 (AMD). RR 2003, c. 2, §§32,33 (COR). PL
2003, c. 545, §§4,5 (REV). PL 2005, c. 611, §§1,2 (AMD). PL 2013, c. 581, §1 (AMD). PL
2015, c. 72, §§1-3 (AMD). PL 2019, c. 398, §8 (AMD).

§406. Rules

The state board may adopt rules to carry out its responsibilities under this Title. [PL 1981, c. 693,
§§ 5, 8 (NEW)]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

CHAPTER 7
COMPACT FOR EDUCATION
(REPEALED)
SUBCHAPTER 1
COMPACT
(REPEALED)

§601. Purpose and policy - Article I

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). RR 2009, c. 2, §42 (COR). PL 2011, c. 344, §20 (RP).
§602. State defined - Article II

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).
§603. Commission - Article 111

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 812, §103 (AMD). PL 1989, c. 503, §B73 (AMD).
PL 2011, c. 344, §20 (RP).

§604. Powers - Article IV
(REPEALED)
SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).
§605. Cooperation with Federal Government - Article V
(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).
§606. Committees - Article VI

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).
§607. Finance - Article VII

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).
§608. Eligible parties; entry into and withdrawal - Article VIII
(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §8 (AMD). PL 2011, c. 344, §20 (RP).
§609. Construction and severability - Article IX
(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).

SUBCHAPTER 2
ADMINISTRATIVE PROVISIONS
(REPEALED)

§651. Maine Education Council
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 812, §104 (AMD). PL 1989, c. 503, §B74 (AMD).
PL 1993, c. 252, §C3 (RP).

§652. Members of Legislature, selection and tenure

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §9 (AMD). PL 2011, c. 344, §20 (RP).
§653. Bylaws filed

(REPEALED)
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SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2011, c. 344, §20 (RP).

CHAPTER 9
PUBLIC BROADCASTING
SUBCHAPTER 1
ADVISORY COMMITTEE ON MAINE PUBLIC BROADCASTING
(REPEALED)

§801. Committee; expenses
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 812, §105 (AMD). PL 1985, c. 779, §42 (AMD).
PL 1987, c. 735, §11 (RP).

§802. Organization; quorum

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 735, §11 (RP).

§803. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 779, §43 (AMD). PL 1987, c. 735, §11 (RP).

SUBCHAPTER 2
GIFTS, CONSTRUCTION AND PROGRAMMING

§851. Gifts

The Governor may accept a gift of money, real or personal property, from any source, and grants-
in-aid from the Federal Government to assist in carrying out the purposes of this chapter. [PL 1981,
c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§852. Construction of statewide network

1. Authority. The University of Maine System may acquire real estate, construct, operate, manage
and equip radio, transmission and microwave television facilities and interconnect with any other radio
or television network or station within or without this State for the purpose of providing a statewide
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public broadcasting network for the transmission of public broadcasting to pupils in the schools,
colleges, university and adult audiences throughout the State.
[PL 1985, c. 779, §44 (AMD).]

2. Contracts. The University of Maine System may enter into contracts for the construction of
those facilities, contracts for personal services necessary for the management and operation of those
facilities and any other contracts deemed necessary to carry out the purposes of this chapter.

[PL 1985, c. 779, §44 (AMD).]

3. Transfer of assets and liabilities. The University of Maine System may transfer any assets
and liabilities acquired pursuant to this section in order to unify operation in a nonprofit, nonstock
private corporation, referred to in this section as "the corporation." The University of Maine System
retains a reversionary interest in the university's assets as provided for in the articles of incorporation
of that corporation. An annual appropriation for operating, constructing, equipping, maintaining,
improving and replacing facilities of the corporation must be made in amounts sufficient to ensure
delivery of broadcast sources throughout the State.

[PL 2009, c. 62, §1 (AMD).]

4. Condition of funding. As a condition of receiving an appropriation or allocation of state funds
to broadcast throughout the State, the corporation shall continue to operate, equip and maintain facilities
used to provide signals identified under paragraphs A and B that were in operation on February 1, 2009
or an equivalent network providing equivalent or expanded broadcast coverage throughout the State:

A. A television broadcast signal originating from stations whose community of license is Presque
Isle, Calais, Orono, Augusta and Biddeford; and [PL 2009, c. 62, §2 (NEW).]

B. A radio broadcast signal originating from stations whose community of license is Fort Kent,
Presque Isle, Calais, Bangor, Waterville, Camden and Portland. [PL 2009, c. 62, §2 (NEW).]
[PL 2009, c. 62, §2 (NEW).]

5. Failure to meet funding conditions. If the corporation fails to meet the requirements of
subsection 4 during any state fiscal year in which an appropriation or allocation has been made, the
corporation shall return the full amount of that appropriation or allocation to the Treasurer of State
within 15 business days of the beginning of the next state fiscal year.

[PL 2009, c. 62, §3 (NEW).]

6. Exceptions. The corporation does not fail to meet the requirements of subsection 4 if:

A. One or more of the broadcast signals described in subsection 4, paragraphs A and B is off the

air for a period of time due to a reason outside of the control of the corporation; or [PL 2009, c.
62, §4 (NEW).]

B. All of the television broadcast signals or all of the radio broadcast signals are off the air for an
equal period of time for any reason. [PL 2009, c. 62, §4 (NEW).]
[PL 2009, c. 62, §4 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 779, §44 (AMD). PL 1991, c. 848, §2 (AMD). PL
2009, c. 62, §§1-4 (AMD).

§853. Commissioner's programs

1. Programs. The commissioner may produce or contract for educational television programs.
[PL 1989, c. 702, Pt. E, §9 (NEW).]

2. Fees. The commissioner may charge a fee from users of the instructional programs offered by
an interactive television system.
[PL 1989, c. 702, Pt. E, §9 (NEW).]
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3. Dedicated fund. The commissioner may expend all fee payments from a special revenue
account to support equipment, development, instructional and production costs incurred by the
department in providing interactive television system programs.

[PL 1989, c. 702, Pt. E, §9 (NEW).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1989, c. 702, §E9 (RPR).

CHAPTER 11
SCHOOL VOLUNTEER PROGRAM
(REPEALED)

§901. Creation of program

(REPEALED)

SECTION HISTORY

PL 1983, c. 528, §1 (NEW). PL 1985, c. 470, §1 (AMD). PL 1995, c. 322, §4 (RP).
§902. Department staff to carry out program

(REPEALED)

SECTION HISTORY

PL 1983, c. 528, §1 (NEW). PL 1985, c. 470, §2 (AMD). PL 2013, c. 506, §6 (RP).
§903. Space; assistance

(REPEALED)

SECTION HISTORY

PL 1983, c. 528, §1 (NEW). PL 2013, c. 506, §6 (RP).

CHAPTER 13
THE STUDENT INFORMATION PRIVACY ACT

§951. Short title

This chapter may be known and cited as "the Student Information Privacy Act." [PL 2015, c. 256,
§1 (NEW).]

SECTION HISTORY
PL 2015, c. 256, §1 (NEW).
§952. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2015, c. 256, §1 (NEW).]

1. Aggregate student data. "Aggregate student data" means data that is not personally identifiable
and that is collected or reported at the group, cohort or institutional level.
[PL 2015, c. 256, §1 (NEW).]
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2. Eligible student. "Eligible student" means a student who has reached 18 years of age or who
is attending a postsecondary educational institution.
[PL 2015, c. 256, §1 (NEW).]

3. Kindergarten to grade 12 school purposes. "Kindergarten to grade 12 school purposes" means
purposes that take place at the direction of a school administrative unit, a school that provides
instruction to any grades from kindergarten to grade 12 or a teacher at such a school or purposes that
aid in the administration of school activities, including, but not limited to, instruction in the classroom
or at home, administrative activities, preparation for postsecondary education or employment
opportunities and collaboration between students, school personnel or parents, or that are for the use
and benefit of the school.

[PL 2015, c. 256, §1 (NEW).]

4. Operator. "Operator" means any entity other than the department, school administrative unit
or school to the extent that the entity:

A. Operates an Internet website, online service, online application or mobile application with actual
knowledge that the website, service or application is used for kindergarten to grade 12 school
purposes and was designed and marketed for kindergarten to grade 12 school purposes to the extent
that the operator is operating in that capacity; and [PL 2015, c. 256, §1 (NEW).]

B. Collects, maintains or uses student personally identifiable information in a digital or electronic
format. [PL 2015, c. 256, §1 (NEW).]
[PL 2015, c. 256, §1 (NEW).]

5. State-assigned student identifier. "State-assigned student identifier" means the unique student
identifier assigned by the State to each student, which may not be and may not include the student's
social security number in whole or in part.

[PL 2015, c. 256, §1 (NEW).]

6. Student data. "Student data" means information that is collected and maintained at the
individual student level in this State, including, but not limited to:

A. Data descriptive of a student in any medium or format, including, but not limited to:
(1) The student's first and last names;
(2) The names of the student's parent and other family members;

(3) The physical address, e-mail address, phone number and any other information that allows
contact with the student or the student's family;

(4) A student's personal identifier, such as the state-assigned student identifier, when used for
identification purposes;

(5) Other indirect identifiers, such as the student's date of birth, place of birth and mother's
maiden name;

(6) Results of assessments administered by the State, school administrative unit, school or
teacher, including participation information;

(7) Course transcript information, including, but not limited to, courses taken and completed,
course grades and grade point average, credits earned and degree, diploma, credential
attainment or other school exit information;

(8) Attendance and mobility information between and within school administrative units
within the State;

(9) The student's gender, race and ethnicity;

(10) Educational program participation information required by state or federal law;
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(11) The student's disability status;
(12) The student's socioeconomic information;
(13) The student's food purchases; and

(14) The student's e-mails, text messages, documents, search activity, photos, voice recordings
and geolocation information; and [PL 2017, c. 288, Pt. A, §27 (AMD).]

B. Information that:

(1) Is created by a student or the student's parent or provided to an employee or agent of the
school, school administrative unit, the department or an operator in the course of the student's
or parent's use of the operator's website, service or application for kindergarten to grade 12
school purposes;

(2) Is created or provided by an employee or agent of the school or school administrative unit,
including information provided to an operator in the course of the employee's or agent's use of
the operator's website, service or application for kindergarten to grade 12 school purposes; or

(3) Is gathered by an operator through the operation of an operator's website, service or
application for kindergarten to grade 12 school purposes. [PL 2015, c. 256, §1 (NEW).]
[PL 2017, c. 288, Pt. A, §27 (AMD).]

7. Student personally identifiable information. "Student personally identifiable information"
means student data that, alone or in combination, is linked to a specific student and would allow a
reasonable person who does not have knowledge of the relevant circumstances to identify the student.
[PL 2015, c. 256, §1 (NEW).]

8. Targeted advertising. "Targeted advertising" means advertisements presented to a student
when the advertisement is selected based on information obtained or inferred from that student's online
behavior, usage of applications or student data. "Targeted advertising" includes advertising to a student
at an online location based upon a single search query without collection and retention of a student's
online activities over time. "Targeted advertising" includes contextual targeted advertising that is based
upon factors, including, but not limited to, the central theme of an Internet website, the student's recent
browsing history, the student's language and the student's location. "Targeted advertising" does not
include advertising to a student at an online location based upon that student's current visit to that
location.

[PL 2015, c. 256, §1 (NEW).]

SECTION HISTORY

PL 2015, c. 256, §1 (NEW). PL 2017, c. 288, Pt. A, §27 (AMD).
§953. Restrictions on operator's use of student data

1. Prohibitions. An operator may not knowingly engage in any of the following activities with
respect to the operator's website, service or application without explicit written or electronic consent
from a student's parent or an eligible student:

A. Use student data to engage in targeted advertising on the operator's website, service or
application or targeted advertising on any other website, service or application when the targeting
of the advertising is based upon any student data and state-assigned student identifiers or other
persistent unique identifiers that the operator has acquired because of the use of the operator's
website, service or application; [PL 2015, c. 256, §1 (NEW).]

B. Use student data, including state-assigned student identifiers or other persistent unique
identifiers, created or gathered by the operator to amass a profile of a student except for
kindergarten to grade 12 school purposes. For purposes of this paragraph, "amass a profile" does
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not include collection and retention of account information that remains under the control of a
student, parent or school administrative unit; [PL 2015, c. 256, §1 (NEW).]

C. Sell student data. This prohibition does not apply to the purchase, merger or other type of
acquisition of an operator by another entity as long as the operator or successor entity continues to
be subject to the provisions of this section with respect to previously acquired student data subject
to this chapter. [PL 2015, c. 256, §1 (NEW).]

D. Except as provided in subsection 3, disclose student personally identifiable information, unless
the disclosure is made:

(1) To advance the kindergarten to grade 12 school purposes of the website, service or
application, as long as the recipient of the student data disclosed:

(a) May not further disclose the student data except to allow or improve operability and
functionality of the website, service or application within that student's classroom or
school; and

(b) Is legally required to comply with the requirements of this chapter;
(2) To ensure legal or regulatory compliance or protect against liability;
(3) To respond to or participate in judicial process;
(4) To protect the security or integrity of the operator's website, service or application;
(5) To protect the safety of users or others; or
(6) To a service provider, as long as the operator contractually:

(a) Prohibits the service provider from using any student data for any purpose other than
providing the contracted service to, or on behalf of, the operator;

(b) Requires the service provider to impose the restrictions of this subsection on its own
service providers; and

(¢) Requires the service provider to implement and maintain reasonable security
procedures and practices as provided in subsection 2. [PL 2015, c. 256, §1 (NEW).]

[PL 2015, c. 256, §1 (NEW).]

2. Security procedures and practices. An operator shall:

A. Implement and maintain reasonable security procedures and practices appropriate to the nature
of the student data to protect that data from unauthorized access, destruction, use, modification and
disclosure; and [PL 2015, c. 256, §1 (NEW).]

B. Delete student data within 45 days of a school's or school administrative unit's request. [PL
2015, c. 256, §1 (NEW).]

[PL 2015, c. 256, §1 (NEW),]

3. Permitted disclosures. The following provisions apply to disclosure of student data by an

operator.

A. Notwithstanding subsection 1, paragraph D, and in accordance with subsection 1, paragraphs
A, B and C, an operator may disclose student data under the following circumstances:

(1) If another provision of federal or state law requires the operator to disclose the student data
and the operator complies with applicable requirements of federal and state law in protecting
and disclosing that information;

(2) For legitimate research purposes:
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(a) Asrequired by state or federal law and subject to the restrictions under applicable state
and federal law; or

(b) As allowed by state or federal law and under the direction of a school, a school
administrative unit or the department; or

(3) To a state agency, school administrative unit or school for kindergarten to grade 12
purposes, as permitted by state or federal law. [PL 2017, c. 288, Pt. A, §28 (AMD).]

B. Nothing in this section prohibits an operator from using student data, including student
personally identifiable information, as follows:

(1) For maintaining, delivering, developing, supporting, evaluating, improving or diagnosing
the operator's website, service or application;

(2) Within other websites, services or applications owned by the operator and intended for
school or student use, to evaluate and improve educational products or services intended for
school or student use;

(3) For adaptive learning or customized student learning purposes;

(4) For recommendation engines to recommend additional content or services for educational,
other learning or job opportunities to students within the operator's website, service or
application without the response being determined in whole or in part by payment or other
consideration from a 3rd party; or

(5) To ensure legal or regulatory compliance or to retain student data for these purposes. [PL
2015, c. 256, §1 (NEW).]

C. Nothing in this section prohibits an operator from using or sharing aggregate student data or
data from which personally identifying information has been removed as follows:

(1) For the development and improvement of the operator's website, service or application or
other educational websites, services or applications; or

(2) To demonstrate or market the effectiveness of the operator's products or services. [PL
2015, c. 256, §1 (NEW).]

[PL 2017, c. 288, Pt. A, §28 (AMD).]

4. Construction. The following provisions govern the application and construction of this chapter.

A. This chapter may not be construed to limit the authority of a law enforcement agency to obtain
any content or student data from an operator as authorized by law or pursuant to an order of a court
of competent jurisdiction. [PL 2015, c. 256, §1 (NEW).]

B. This chapter does not apply to general audience Internet websites, general audience online
services, general audience online applications or general audience mobile applications even if login
credentials created for an operator's site, service or application may be used to access those general
audience sites, services or applications. [PL 2015, c. 256, §1 (NEW).]

C. This chapter may not be construed to restrict Internet service providers from providing Internet
connectivity to schools or students and their families. [PL 2015, c. 256, §1 (NEW).]

D. This chapter may not be construed to prohibit an operator from marketing educational products
directly to parents so long as the marketing does not result from the use of student data obtained
without parental consent by the operator through the provision of services covered under this

section. [PL 2015, c. 256, §1 (NEW).]

E. This chapter may not be construed to impose a duty upon a provider of an electronic store,
gateway, marketplace or other means of purchasing or downloading software or applications to
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review or enforce compliance of this section on those applications or software. [PL 2015, c. 256,
§1 (NEW).]

F. This chapter may not be construed to impose a duty upon a provider of an interactive computer
service, as defined in 47 United States Code, Section 230, to review or enforce compliance with
this section by 3rd-party content providers. [PL 2015, c. 256, §1 (NEW).]

G. This chapter may not be construed to impede the ability of a student or a student's parent to

download, transfer or otherwise save or maintain student data or documents belonging to the
student. [PL 2015, c. 256, §1 (NEW).]

H. Nothing in this chapter prevents this State or a school administrative unit or employee of this
State or a school administrative unit from recommending, directly or via a product or service, any
educational materials, online content, services or other products to any student or the student's
family if this State or a school administrative unit determines that such products will benefit the
student and the State or school administrative unit does not receive compensation for developing,
enabling or communicating such recommendations. [PL 2015, c. 256, §1 (NEW).]

I. Nothing in this chapter authorizes the dissemination of information in violation of section 6001.
[PL 2015, c. 256, §1 (NEW).]
[PL 2015, c. 256, §1 (NEW).]

SECTION HISTORY
PL 2015, c. 256, §1 (NEW). PL 2017, c. 288, Pt. A, §28 (AMD).

PART 2
SCHOOL ORGANIZATION
CHAPTER 101
GENERAL PROVISIONS
SUBCHAPTER 1
SCHOOL BOARDS

§1001. Duties of school boards
School boards shall perform the following duties. [PL 1981, c. 693, §§5, 8 (NEW).]

1. General duties. They shall have the duties prescribed to them in this Title.
[PL 1981, c. 693, §§5, 8 (NEW).]

1-A. Adoption of policies. They shall adopt policies that govern the school administrative units.
[PL 2001, c. 588, §4 (NEW).]

2. Management of school property. They are responsible for the management of the schools and
shall provide for their custody and care, including repairs and insurance on school buildings and all
school property in the school administrative units.

[PL 2001, c. 588, §5 (AMD).]

3. Selection of superintendent. They shall select a superintendent in accordance with section
1051 to carry out the duties specified in section 1055.
[PL 2001, c. 588, §5 (AMD).]

Generated

01.07.2025 Title 20-A. EDUCATION ‘ 45



MRS Title 20-A. EDUCATION

4. No prohibition on use for political activity. The use of school buildings may not be denied to

a person solely because use is requested for a political activity.
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Insurance premiums and employee benefits. They may:

A. Pay the premiums on life, health, dental, disability, accident, hospitalization, major medical and
such other types of insurance as may be provided to employees and their families from time to
time; [PL 1989, c. 425, §1 (NEW).]

B. Provide direct reimbursement of the costs incurred by employees and their family members
pursuant to a direct reimbursement plan for dental costs, including endodontic, periodontic and
orthodontic costs, except that reimbursement of orthodontic costs is limited to 60% of the plan
participant's costs.

(1) Prior to the commencement of operation of any such direct reimbursement plan or program,
the school board shall adopt guidelines that embody a funding mechanism adequate to the
financial needs of the plan or program and shall provide for the fixed costs of operations of the
plan for the first prospective fund year. A reasonable amount sufficient to satisfy immediate
claims costs must be held in a segregated account to be used solely for this purpose.

(2) The school board or other legal entity establishing a plan or program for the purpose of
direct reimbursement pursuant to this paragraph, whether or not a body corporate, may with
respect to the plan or program sue or be sued; make contracts; hold and dispose of real property;
borrow money, contract debts and pledge assets in the name of the plan; and perform such other
actions incidental to this subparagraph as necessary.

(3) The plan or program may be established as a separate legal or administrative entity.

(4) The legal entity that establishes a plan or program that provides coverage for more than
one school administrative unit with respect to the benefits authorized in this paragraph shall
adopt a plan of management that, at a minimum, provides the following:

(a) The means of establishing and maintaining a governing authority of the program,
including the selection of a governing authority, which must be a board of directors or
trustees for the plan, a majority of whom must be from the participating school
administrative unit or units;

(b) That the governing authority has the responsibility with regard to fixing contributions
to the plan, maintaining reserves, levying and collecting assessments for deficiencies,
disposing of surplus and administering the plan in the event of its termination, liquidation
or insolvency;

(c) The identification of funds and reserves by the type of benefit provided and exposure
area;

(d) The basis upon which new members may be admitted to and existing members may
leave the plan;

(¢) That any member of a group plan or pool established for more than one school
administrative unit shall prepay to the plan administrator an initial deposit equal to 25% of
the annual contribution before coverage is effective;

(f) Other provisions as necessary or desirable for the operation of the plan;

(g) A provision that if the assets set aside in any group plan for more than one school
administrative unit are at any time determined to be insufficient to enable the plan to
discharge its legal liabilities and other obligations and to maintain sound reserves for the
provision of the employee benefits provided by the plan, the governing authority shall
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within 90 days satisfy the deficiency or levy a prorated assessment upon the participating
school administrative unit or units for the amount needed to satisfy the deficiency. The
agreement among school administrative units in the group plan must provide sanctions for
failure to comply with a mandatory assessment under this subparagraph;

(5) Prior to the operation of any group or pool plan for more than one school administrative
unit, the governing authority shall adopt underwriting guidelines that embody rate charges to
prospective members at a level adequate to its financial needs and shall provide for the fixed
costs of operations for the first prospective fund year. An amount sufficient to reasonably meet
immediate claims costs must be held in a segregated account to be used solely for this purpose.
Funds determined to be necessary to fund the program on an ongoing basis must also be held
in a segregated account;

(6) Each group plan or pool established for more than one school administrative unit shall file
with its members, by the last day of the 6th month following the end of the fiscal year, audited
financial statements certified by an independent certified public accountant. The financial
statement must include, but is not limited to:

(a) Appropriate reserves for known claims and expenses associated with those claims;
(b) Claims incurred but not reported and expenses associated with those claims;

(¢) Unearned contributions; and

(d) Reserve for bad debts.

The audited financial statement must include information concerning the adequacy of the plan.
This report must result from a charge by the directors to the plan's actuary and auditor and must
address excess insurance, charges for coverage to members, service agents' costs and costs of
administration of the program.

Two additional copies of the audited financial statements must be filed with the Superintendent
of Insurance.

If a group plan or pool established for more than one school administrative unit fails to provide
for the audited financial statements required, the Superintendent of Insurance shall perform or
cause to be performed the audit. The group plan or pool shall reimburse the Superintendent of
Insurance for the cost of the audit; and

(7) Any reimbursement plan or program for the provision of the employee benefits established
and operated pursuant to this paragraph is not an insurance company, reciprocal insurer or
insurer under the laws of this State and the development, administration and provision of such

plans and programs does not constitute doing an insurance business; [PL 2011, c. 395, §1
(AMD).]

C. Pay premiums on liability insurance for employees and school officials; and [PL 1989, c. 425,
§1 (NEW).]

D. Provide such other employee benefits, directly or indirectly, to their employees as any school
board determines from time to time, upon such terms and conditions and in such manner as the
school board determines, subject to the requirements of all applicable laws. [PL 1989, c. 425, §1
(NEW).]

Nothing in this subsection or subsection 14 prohibits a school board from arranging for and offering a
choice of optional health or dental insurance plans to employees and their families that may vary in
benefits provided and costs.

[PL 2011, c. 395, §1 (AMD).]
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5-A. Public self-funded pools. They may participate in a public self-funded pool created under
Title 30-A, chapter 117.
[PL 1989, c. 878, Pt. B, §17 (AMD).]

5-B. Workers' compensation self-insurance. Notwithstanding any other provision of this
section, they may participate in or cause their school administrative unit to participate in a self-
insurance program or plan for workers' compensation established under and operated in accordance
with the Maine Workers' Compensation Act of 1992, Title 39-A, chapter 9.

[PL 1991, c. 885, Pt. E, §20 (AMD); PL 1991, c. 885, Pt. E, §47 (AFF).]

5-C. Coverage under group health insurance plan for spouse and dependents after death of
teacher. If the spouse or other dependents of a teacher as defined in Title 5, section 17001, subsection
42 are covered by a policy of group health insurance provided by the school board and the teacher dies
while employed by the board, the board shall provide an opportunity for the spouse or dependent to
continue coverage under the group policy after the death of the teacher by making the premium payment
for the cost of that coverage. In the case of underage dependent children of the teacher, coverage must
be available at least until the dependent children reach 19 years of age.

[PL 2001, c. 471, Pt. D, §17 (AMD); PL 2001, c. 471, Pt. D, §18 (AFF).]

5-D. Group self-insured options. Notwithstanding any other provision of this section, they may
arrange for a group self-insurance program to provide health or dental insurance for employees and
their families, including a group self-insurance program established through an interlocal agreement
with other school administrative units or municipalities established pursuant to Title 30-A, chapter 115.
The following restrictions apply to self-insured group health or dental programs.

A. For purposes of this subsection, unless the context otherwise indicates, the following terms have
the following meanings.

(1) "Program" means a group self-insurance health or dental program.

(2) "Program provider" means a school administrative unit that has arranged for a program
under this subsection or collectively those school administrative units or municipalities that
have entered an interlocal agreement to arrange for a program under this subsection.

(3) "Qualified actuary" means an actuary who is a member of the American Academy of
Actuaries qualified as to health reserving methodologies. [PL 2011, c. 395, §2 (NEW).]

B. To the extent the program provider assumes the risk with respect to any program provided under
this subsection, the program provider shall maintain a reserve at least equal to the sum of:

(1) An amount estimated to be necessary to pay claims and administrative costs for the
assumed risk for 2 1/2 months; and

(2) The amount determined annually by a qualified actuary to be necessary to fund the unpaid
portion of ultimate expected losses, including incurred but not reported claims, and related
expenses incurred in the provision of benefits for eligible participants, less any credit, as
determined by a qualified actuary, for excess or stop-loss insurance.

If the program provider self-insures for more than one program, a reserve meeting the requirements
of this paragraph must be maintained for each program. [PL 2011, c. 395, §2 (NEW).]

C. The program provider may purchase excess or stop-loss insurance for any program, with
attachment levels and limits as recommended by a qualified actuary. [PL 2011, c. 395, §2
(NEW).]

D. Paragraph B does not apply to a program in the first 2 years after the program is changed from
a fully insured program to a fully or partially self-insured program. Before a program may begin
its first year of operation:
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[PL

(1) The reserve fund must contain a reserve at least equal to the amount estimated to be
necessary to pay the claims and administrative costs with respect to the assumed risk for one
full month; and

(2) The rate structure of the program, as certified by a qualified actuary, must be designed to
enable the fund to attain the following reserve levels:

(a) By the end of the first year of the program, the reserve required by paragraph B,
subparagraph (2) and an amount estimated to be necessary to pay claims and administrative
costs for the assumed risk for 2 full months; and

(b) By the end of the 2nd year of the program, the reserve required by paragraph B,
subparagraph (2) and an amount estimated to be necessary to pay claims and administrative
costs for the assumed risk for 2 1/2 full months.

If the program provider purchases stop-loss or excess insurance with respect to the risk, the required
reserve is reduced by the credit specified in paragraph B. A self-insurance program may not
continue if the reserve fund with respect to that program does not contain the amounts set forth in
subparagraph (2) by the time limits established. [PL 2011, c. 395, §2 (NEW).]

E. The program provider may not enter into a contract with a 3rd-party administrator that has not
demonstrated compliance with all applicable state laws and that is not, at the time of entering into
the contract, administering a health plan or providing health care coverage for a total number of
lives equal to the number that would be covered by the program provider contract. [PL 2011, c.
395, §2 (NEW).]

F. Every applicant to provide service as a 3rd-party administrator for the program shall file a
fidelity bond in favor of the program provider executed by a surety company for the benefit of the
program provider or beneficiaries of the program and shall maintain the fidelity bond in force while
representing the program. The bond must be continuous in form and in one of the following
amounts, up to $1,000,000:

(1) For an administrator that collects contributions and premiums for a program but does not
administer or pay claims, the greater of $50,000 and 5% of contributions and premiums
projected to be received or collected for the following plan year from the program provider or
from persons covered by the program;

(2) For an administrator that administers and pays claims but does not collect premiums and
contributions, the greater of $50,000 and 5% of the claims and claim expenses projected to be
held for the following year to pay claims and claim expenses for persons covered by the
program; or

(3) For an administrator that collects premiums and contributions and administers and pays
claims, the greater of the amounts determined under subparagraphs (1) and (2).

This paragraph applies only if no other applicable state law requires bonding of 3rd-party
administrators. [PL 2011, c. 395, §2 (NEW).]

G. Any contract entered into by the program provider must provide for coverage that meets the
same level of benefits as those that would be required by state law if the coverage were provided
by a health insurance plan governed by Title 24 or Title 24-A. [PL 2011, c. 395, §2 (NEW).]

H. If a group self-insurance program is established through an interlocal agreement with other
school administrative units or municipalities established pursuant to Title 30-A, chapter 115, the
group self-insurance program must be approved by the Superintendent of Insurance as a multiple-
employer welfare arrangement pursuant to Title 24-A, chapter 81. [PL 2011, c. 395, §2 (NEW).]
2011, c. 395, §2 (NEW).]
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6. Courses of study. They shall adopt the courses of study in alignment with the system of learning
results as established in section 6209 and in accordance with the requirements of this Title.
[PL 2001, c. 588, §6 (AMD).]

7. Tuition payment for attendance by those resident on territory ceded to United States. They
shall prescribe the tuition for attendance of persons of the required age, resident in territory the
jurisdiction of which has been ceded to the United States, included in or surrounded by the
administrative unit.

[PL 1981, c. 693, §§5, 8 (NEW).]

8. Operate public preschool programs, kindergarten and grades one to 12. They shall either
operate programs in kindergarten and grades one to 12 or otherwise provide for students to participate
in those grades as authorized elsewhere in this Title. To the extent the State provides adequate start-up
funding, they may operate public preschool programs or provide for students to participate in such
programs in accordance with the requirements of this Title. They shall determine which students attend
each school, classify them and transfer them from school to school where more than one school is
maintained at the same time. If a school administrative unit neither maintains a school nor contracts
for school privileges pursuant to chapter 115 and a student who resides in the school administrative
unit is unable to enroll in another school administrative unit, the school board shall direct the
superintendent of the school administrative unit where the student resides to make a written request to
the commissioner to designate a place of enrollment for the student, pursuant to section 254, subsection
19.

[PL 2015, c. 448, §2 (AMD).]

8-A. Due process standards for expulsion proceedings. Following a proper investigation of a
student's behavior and in accordance with the districtwide disciplinary policies adopted by the school
board pursuant to subsection 15-A, a school board that intends to consider expulsion shall ensure
proceedings include the following due process provisions.

A. Before a hearing on the expulsion, the superintendent shall:
(1) Provide written notice to the parents and the student of:
(a) The date, time and location of the hearing;
(b) A description of the incident or incidents that occasioned the expulsion hearing;
(c) The student's and parents' right to review the school records prior to the hearing;
(d) A description of the hearing process;
(e) An explanation of the consequences of an expulsion; and

(f) A list of available free and low-cost legal services, which must be created and updated
annually by the department; and

(2) Invite the parents and student to a meeting prior to the expulsion hearing to discuss the
procedures of the hearing. [PL 2021, c. 295, §§1, 2 (AMD).]

B. At a hearing on the expulsion:
(1) The student has the right to present and cross-examine witnesses;
(2) The student has the right to an attorney or other representation; and

(3) Witnesses must be sworn in and the chair of the hearing has the authority to swear in
witnesses. [PL 2011, c. 614, §3 (NEW).]

C. After a hearing on the expulsion, the school board shall provide written notice of its decision to
the parents and the student by certified mail. The notice of the school board's written decision may
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include a reentry plan developed in accordance with subsection 9-C. [PL 2011, c. 614, §3
(NEW).]
[PL 2021, c. 295, §§1, 2 (AMD); PL 2021, c. 320, §1 (AMD).]

9. Students expelled or suspended. Following a proper investigation of a student's behavior and
due process proceedings pursuant to subsection 8-A, if found necessary for the peace and usefulness of
the school, a school board shall expel any student, except a student who is enrolled in grade 5 or below:

A. Who is deliberately disobedient or deliberately disorderly; [PL 1993, c. 157, §1 (NEW).]
B. For infractions of violence; [PL 1993, c. 157, §1 (NEW).]

C. Who possesses on school property a firearm as defined in Title 17-A, section 2, subsection 12-A

or a dangerous weapon as defined in Title 17-A, section 2, subsection 9 without permission of a
school official; [PL 1997, c. 298, §1 (AMD).]

D. Who, with use of any other dangerous weapon as defined in Title 17-A, section 2, subsection
9, paragraph A, intentionally or knowingly causes injury or accompanies use of a weapon with a
threat to cause injury; or [PL 1993, c. 157, §1 (NEW).]

E. Who possesses, furnishes or trafficks in any scheduled drug as defined in Title 17-A, chapter
45. [PL 1993, c. 157, §1 (NEW).]

A student may be readmitted on satisfactory evidence that the behavior that was the cause of the student
being expelled will not likely recur. The school board may authorize the principal to suspend students
up to a maximum of 10 days for infractions of school rules, except that the school board may not
authorize the principal to issue an out-of-school suspension to a student who is enrolled in grade 5 or
below except as provided under subsection 9-A or unless the principal determines that there is an
imminent danger of serious physical injury to the student or others and less restrictive interventions
would be ineffective. An out-of-school suspension for a student who is enrolled in grade 5 or below
may not exceed 3 days. The school board may authorize the superintendent or principal to modify, in
writing, the requirement for expulsion of a student on a case-by-case basis. In addition to other powers
and duties under this subsection, the school board may develop a policy requiring a student who is in
violation of school substance use or possession rules to participate in substance use disorder services
as provided in section 6606. Nothing in this subsection or subsection 9-C prevents a school board from
providing educational services in an alternative setting to a student who has been expelled.

[PL 2021, c. 295, §3 (AMD); PL 2021, c. 320, §2 (AMD).]

9-A. Students expelled or suspended under the requirements of the federal Gun-Free Schools
Act. The school boards shall adopt a policy for expelling a student who is determined to have brought
a firearm, as defined in 18 United States Code, Section 921, to school or to have possessed a firearm at
school and for referring the matter to the appropriate local law enforcement agency.

A. A student who is determined to have brought a firearm to school or to have possessed a firearm
at school under this subsection must be expelled from school for a period of not less than one year,
except that the school board may authorize the superintendent to modify in writing the requirement
for expulsion of a student on a case-by-case basis. A decision to change the placement of a student
with a disability must be made in accordance with the federal Individuals With Disabilities
Education Act, 20 United States Code, Section 1400 et seq. [PL 2021, c. 320, §3 (AMD).]

B. Nothing in this subsection prevents a school board from:

(1) Offering instructional activities related to firearms or from allowing a firearm to be brought
to school for instructional activities sanctioned by the school board and for which the school
board has adopted appropriate safeguards to ensure student safety; or

(2) Providing educational services in an alternative setting to a student who has been expelled.
[PL 2009, c. 614, §1 (AMD).]
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C. In accordance with the proper investigation and due process provisions required in subsection
9, a principal may suspend immediately for good cause a student who is determined to have brought
a firearm to school or to have possessed a firearm at school under this subsection. [PL 2009, c.
614, §1 (AMD).]

[PL 2021, c. 320, §3 (AMD).]

9-B. Disciplinary sanctions for children with disabilities. They retain the authority to sanction
a child with a disability as defined in section 7001, subsection 1-A for misconduct that violates school
rules. Notwithstanding the duties of school administrative units as described in section 7202, the school
board may authorize the superintendent, principal or assistant principal to enforce this subsection by
allowing the superintendent, principal or assistant principal to suspend a child with a disability up to a
maximum of 10 days individually or cumulatively for infractions of school rules. When a child with a
disability is suspended for 10 days or less individually or cumulatively within a school year for a
violation of school rules, the school board is not required to provide a tutor, transportation or any other
aspect of the student's special education program. Discipline of children with disabilities must be
consistent with the requirements of the federal Individuals with Disabilities Education Act, 20 United
States Code, Section 1415(k).
[PL 2005, c. 662, Pt. A, §6 (AMD).]

9-C. Reentry for students after expulsion. Upon making a decision to expel a student in
accordance with procedures set forth in subsections 8-A and 9, a school board may exercise one of the
following options in expelling a student:

A. The school board may expel the student for a specific period of time not to exceed the total
number of instructional days approved by the school board for the current school year; or [PL
2011, c. 614, §5 (NEW).]

B. The school board may expel the student for an unspecified period of time and authorize the
superintendent to provide the expelled student with a reentry plan that specifies the conditions that
must be met in order for the student to be readmitted to school after the expulsion. Ifa school board
authorizes the superintendent to provide the expelled student with a reentry plan, the school board
shall ensure that the student who has been expelled is provided with a reentry plan in accordance
with this paragraph.

(1) The reentry plan must be developed by the superintendent or the superintendent's designee
in consultation with the student and the student's parents to provide guidance that helps the
student understand what the student must do to establish satisfactory evidence that the behavior
that resulted in the expulsion will not likely recur.

(2) The superintendent or the superintendent's designee shall send a certified letter, return
receipt requested, or hand deliver a letter to the parents of the expelled student giving notice of
the date, time and location of a meeting to develop a reentry plan for the student.

(3) If the student and the student's parents do not attend the meeting under subparagraph (2),
the reentry plan must be developed by school staff.

(4) The reentry plan must be provided to the parents and the student in writing.

(5) The superintendent shall designate a school employee to review the student's progress with
the reentry plan at intervals of one month, 3 months and 6 months after the meeting and at other
times as determined necessary by the designated school employee.

(6) The reentry plan may require the student to take reasonable measures determined by the
superintendent to be helpful to establish the student's readiness to return to school. Professional
services determined to be necessary by the superintendent must be provided at the expense of
the student and the student's parents.
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(7) The superintendent may, as appropriate, notify an individualized education program team
for a child with a disability who has been expelled by a school board.

(8) The superintendent shall annually report data on the number of students who are expelled
from school and the number of students who are readmitted to school after expulsion to the
commissioner's consultant on truancy, dropouts and alternative education under section 5151.
[PL 2011, c. 614, §5 (NEW).]

[PL 2011, c. 614, §5 (NEW).]

9-D. Professional services after expulsion for a child with a disability. Nothing in subsection
9-C may be interpreted to require payment from the parents of an expelled student for professional
services determined by the superintendent to be necessary to establish the student's readiness to return
to school if:

A. The student is a child with a disability who has been determined to be eligible for a free,
appropriate public education in accordance with 34 Code of Federal Regulations, Section 300.530,
Paragraph (d); or [PL 2011, c. 614, §6 (NEW).]

B. The school administrative unit did not have knowledge that the student was a child with a
disability prior to taking disciplinary measures against the student and, based on a subsequent
evaluation, the student is determined to be a child with a disability who is eligible for a free,
appropriate public education in accordance with 34 Code of Federal Regulations, Section 300.534,
Paragraph (d). [PL 2011, c. 614, §6 (NEW).]

[PL 2011, c. 614, §6 (NEW).]

10. Physiology and hygiene.
[PL 1983, c. 859, Pt. C, §§2, 7 (RP).]

10-A. Educational materials. They shall adopt a policy governing the selection of educational
materials and may approve educational materials.

[PL 2001, c. 588, §7 (AMD).]

11. Persons not immunized excluded.
[PL 1983, c. 862, §52 (RP).]

11-A. Exposure to communicable disease. They shall adopt a policy for enforcement by the
superintendent to safeguard the health of any student or employee who has contracted or been exposed
to a communicable disease, in accordance with sections 6301, 6351-A and 6551, and Title 22, chapter
251.

[PL 1983, c. 661, §2 (NEW).]

12. Salaries of persons absent. They may adjust the salaries of teachers, principals and other
persons legally employed by them who are compelled to be absent from their school duties. No
reduction in pay may be made if absence is caused by the bona fide observance of designated holidays
in the church of their faith. This subsection and section 13604 shall apply only in cases of persons who
are employed on yearly contracts or on tenure of service and who hold the legal qualifications necessary
for the positions.

[PL 1981, c. 693, §§5, 8 (NEW)]

13. Nondiscriminatory hiring. They shall develop a nondiscriminatory hiring practice for
positions requiring administrator certification. That hiring practice must include:

A. Creation or reassessment of job descriptions; [PL 1989, c. 889, §6 (NEW).]
B. Clearly stated criteria for positions; and [PL 1989, c. 889, §6 (NEW).]

C. An interview format that includes questions based on job descriptions and stated criteria. [PL
1989, c. 889, §6 (NEW).]
[PL 1989, c. 889, §6 (NEW).]
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14. Insurance purchase by competitive bidding. Except as otherwise provided by waiver, a

school board shall oversee the purchasing of insurance by competitive bidding. On each insurance
policy, a competitive bid must be sought at least once every 5 years. To take advantage of commercial
package policies in the marketplace, a school board shall group qualifying lines of insurance into a
single competitive bid process. Each policy secured by competitive bidding must be issued with a 3-
year policy term or, if this is not possible, a commitment for 3 one-year policy terms must be secured
with an option for 2 additional one-year policy terms, subject to annual review and adjustment.

A. The requirement of competitive bidding may be waived by a school board when:

(1) In the opinion of the school board, an emergency exists that requires the immediate
procurement of insurance. The emergency may include the premature cancellation of an
existing policy or acquisition of a risk that can not be added to an existing policy, including the
signing of a lease. However, at the next renewal of the policy, procurement of insurance is
subject to competitive bidding;

(2) After reasonable investigation by the school board, it appears that the required insurance
is procurable from only one source;

(3) It appears to be in the best interest of the school board to negotiate for the procurement of
an excess insurance line;

(4) The line of insurance is workers' compensation or an employee benefit such as life,
disability or health insurance in accordance with subsection 5; or

(5) The school board is in a municipal school unit and school insurance and municipal
insurance are purchased as a package through competitive bidding by the municipal
government. [PL 1993, c. 423, §1 (NEW).]

B. A registry of bidders must be maintained by the school board. Invitations to bid or proposals
must be sent to a registry of bidders on file with the school board. Insurance agents or brokers
licensed by the Bureau of Insurance and risk pools authorized under Title 24-A or Title 30-A,
chapter 117 desiring to have their names entered on a registry of bidders shall submit to the school
board in writing a request for such action. The name of a bidder entered in a registry who fails to
submit a bid on 3 consecutive proposals or invitations to bid may be removed from the registry at
the discretion of the school board. [PL 1993, c. 423, §1 (NEW).]

C. "Competitive bidding" means the following multistep process.

(1) Atleast4 months before the expiration date of the policy for which bids are being solicited,
a prequalification questionnaire, referred to in this paragraph as the "questionnaire," must be
developed by the school board for the purpose of prequalifying bidders. The questionnaire
must contain at a minimum:

(a) Questions on the bidder's insurance knowledge, educational background, licensing,
errors and omissions insurance, experience with public entities, experience with school
systems and number of years in business. The questionnaire must state that qualified
bidders must be insurance agents or brokers licensed by the Bureau of Insurance or duly
authorized risk pools under Title 24-A or Title 30-A, chapter 117;

(b) The evaluation criteria and relative scoring weights to be applied in the prequalification
evaluation process;

(c) A statement that bidders are subject to prescreening and may not approach an insurer
or reinsurer until given permission by the school board to do so since markets are allocated
by the school board. The questionnaire must state that failure to comply with this
restriction automatically disqualifies the bidder. The questionnaire must state that the
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school board reserves the option to require a personal interview at any time in the process;
and

(d) The address and contact person to which the questionnaire must be submitted and the
opening date and time, which may not be less than 3 1/2 months from the expiration date
of the policy or policies being sought. The questionnaire must state that: all proposals are
publicly opened at the date, time and place noted; a questionnaire received after the date
and time specified is rejected, but retained and not evaluated or considered further; and
proposals are not available for inspection until after the bid is awarded. The questionnaire
must state that the school board reserves the right to reject a questionnaire and does not
accept responsibility for costs incurred by a bidder in the preparation of a questionnaire.
The questionnaire must state that bidders are notified of the outcome in writing no later
than 10 days after the closing date.

(2) In the same time frame, the school board shall approve a request for proposal, referred to
in this paragraph as the "proposal." The proposal must contain at a minimum:

(a) The line or lines of insurance for which bids are being solicited and a clear definition
of minimum coverage required, minimum limits required, deductibles, policy forms and
endorsements required and policy term required. If coverage identical to the expiring
coverage is being sought, a copy of the expiring policy or policies and all endorsements
may be enclosed to meet this requirement;

(b) Basic underwriting information, such as named insured, mailing address, nature of risk,
actual locations, schedules of buildings, business personal property, vehicles or any other
property for which insurance is being sought, if applicable;

(c) At least a 3-year and preferably a 5-year company-generated loss run;
(d) A clear definition of the services, if any, required of both the bidder and the insurer;

(e) The minimum A.M. Best rating and financial size category acceptable to the school
board;

(f) The evaluation criteria and relative scoring weights to be applied to the proposal. Cost
of the insurance coverage must be included in the evaluation criteria and must be given a
minimum of 50% of the total weight of all criteria;

(g) The address and contact person to which a bid must be submitted and the bid opening
date and time. The proposal must state that: all proposals are publicly opened at the date,
time and place noted; bids received after the date and time specified are rejected, but
retained and not evaluated or considered further; and proposals are not available for
inspection until after the bid is awarded. The proposal must state that the school board
reserves the right to reject a bid and does not accept responsibility for costs incurred by a
bidder in the preparation of a proposal. The proposal must state that all bidders are notified
of the outcome in writing no later than 20 days after the bid closing date;

(h) The name, address and optionally a facsimile number of a school board contact person
to whom written questions may be addressed. The proposal must state that the school
board will reply to questions submitted in writing before a specified deadline with copies
of the questions and answers to be provided in writing to all bidders; and

(i) A statement that the successful bidder must present an insurance binder to the school
board within 5 days of the award and no later than the expiration date of the existing policy.
Failure to do so disqualifies the award and the award is then made to the next highest-rated
bidder who was in compliance with the proposal. The proposal must state that all decisions
regarding the award are final.
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(3) Each bidder on the registry of bidders must be provided with a questionnaire and proposal
4 months before the expiration of the policy or policies being sought. Each bidder must
complete and return the questionnaire before the stated date and time as specified in the
questionnaire. In addition, a bidder must state in the order of preference the insurers they prefer
to solicit on the school board's behalf. The school board shall then have 3 persons
independently review a questionnaire on the basis of the established criteria. The reviewers
shall document the scoring and select all qualified bidders, but no more than the 5 highest-
rated, to participate further in the process.

(4) The school board shall allocate to each selected bidder at least one insurer from which to
solicit a bid. This market allocation must be made on the basis of awarding the bidder's first
choice to the bidder. If there is a conflict, an incumbent broker is given preference over the
school board's incumbent insurer. Allocation is then made on the basis of highest-qualifying
score. Once market allocation is complete, a new bid closing date must be set for 30 days
before the policy expiration date for submission of insurer bids.

(5) The school board shall have 3 persons independently review each submitted bid on the
basis of the established criteria. The reviewers shall document the scoring and substantive
information that supports the scoring and make the award decision. Interviews may be
considered within the review. Award must be made to the highest-rated proposal that conforms
to the proposal. Tie scores must be resolved on the basis of factors considered by the school
board to serve the best interests of the school system. Minor negotiations not affecting the bid
price more than 5% after notice of award are allowed and, if agreement can not be reached, the
proposal may be rejected and the award made to the next highest-rated bidder who is in
compliance with the proposal. Written records must be kept by each person reviewing or
ranking proposals. The award of the bid must then be announced publicly. All bidders must
be notified in writing no later than 5 days after the award is made. The successful bidder shall
submit, in accordance with the proposal, a written binder of insurance within 5 days of the
award and no later than the expiration date of the expiring policy. All decisions regarding
awards are final. [PL 2001, c. 588, §9 (AMD).]

D. In order to facilitate the competitive bidding process in procuring health insurance for a school
administrative unit’s employees under this subsection, the administrator for an individual school
plan or for a group plan for a multiple-school group shall seek and obtain competitive bids through
a request for proposal process from qualified insurers at least once every 5 years commencing July
1, 2012. The administrator for any such group plan shall make the request for proposal responses
available to requesting school administrative units, excluding any portions of the request for
proposal responses considered to be confidential proprietary information by the submitting
insurers. If any such individual school plan or group plan is subsequently self-insured, in whole or
in part, the school board shall compare the overall cost of such a self-insured plan, including
projected claims, all administrative expenses and reinsurance expenses, to the cost of insured
products at least once every 5 years commencing July 1, 2012. [PL 2011, c. 249, §1 (NEW).]

REVISOR'S NOTE: (Paragraph D as enacted by PL 2011, c. 395, §3 is REALLOCATED TO
TITLE 20-A, SECTION 1001, SUBSECTION 14, PARAGRAPH E)

E. (REALLOCATED FROM T. 20-A, §1001, sub-§14, D) In order to facilitate the competitive
bidding process in procuring health insurance for a school administrative unit's employees under
this subsection, a school administrative unit may request from the insurer providing health
insurance coverage to its employees and retirees loss information concerning all of that school
administrative unit's employees and retirees and their dependents covered under the school
administrative unit's policy or contract pursuant to Title 24-A, section 2803-A. The school boards
of the alternative organizational structure's member school administrative units may authorize the
governing body of the alternative organizational structure to contract for a single health insurance
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[PL

policy that is offered to all eligible employees and retirees of the alternative organizational structure
and its member school administrative units and their dependents in one or more employment
classifications. If an alternative organizational structure contracts for a single health insurance
policy that is offered to all eligible employees and retirees of the alternative organizational structure
and its member school administrative units and their dependents in one or more employment
classifications, the governing body of the alternative organizational structure shall provide notice
to the insurer of the alternative organizational structure's election to contract for a single health
insurance policy at least 6 months before the effective date of the policy. The alternative
organizational structure may not revoke a single health insurance policy under this paragraph for a
period of 5 years after the effective date of the policy and shall provide notice of revocation at least
6 months before the effective date of the revocation. [PL 2015, c. 420, §1 (AMD).]

2015, c. 420, §1 (AMD).]

15. Adoption of student code of conduct. With input from educators, administrators, parents,

students and community members, they shall adopt a districtwide student code of conduct consistent
with the statewide standards for student behavior developed under section 254, subsection 11. The
student code of conduct must:

The

A. Define unacceptable student behavior; [PL 1999, c. 351, §2 (NEW).]
B. Establish standards of student responsibility for behavior; [PL 1999, c. 351, §2 (NEW).]

C. Prescribe consequences for violation of the student code of conduct, including first-time
violations, when appropriate; [PL 1999, c. 351, §2 (NEW).]

D. Describe appropriate procedures for referring students in need of special services to those
services; [PL 1999, c. 351, §2 (NEW).]

E. Establish criteria to determine when further assessment of a current individual education plan
is necessary, based on removal of the student from class; [PL 1999, c. 351, §2 (NEW).]

F. Establish policies and procedures concerning the removal of disruptive or violent students or
students threatening death or bodily harm to others from a classroom or a school bus, as well as
student disciplinary and placement decisions, when appropriate; [PL 2005, c. 307, §1 (AMD).]

G. Establish guidelines and criteria concerning the appropriate circumstances when the
superintendent or the superintendent's designee may provide information to the local police or other
appropriate law enforcement authorities regarding an offense that involves violence committed by
any person on school grounds or other school property; [PL 2021, c. 295, §4 (AMD).]

H. Establish policies and procedures to address bullying, harassment and sexual harassment as set
forth in section 6554; [PL 2021, c. 295, §4 (AMD).]

I. Provide that recess may not be withheld as a consequence of a violation of the student code of
conduct by any student enrolled in grade 5 or below, except that when there is no alternative time
available, recess time may be used for restorative interventions as defined in section 1001,
subsection 15-A, paragraph B related to the student's behavior; [PL 2021, c. 295, §4 (NEW).]

J. Establish that an out-of-school suspension or expulsion may not be issued to a student in grade
5 or below except as provided under subsection 9 or 9-A or unless the principal determines that
there is an imminent danger of serious physical injury to the student or others and less restrictive
interventions would be ineffective; and [PL 2021, c. 295, §4 (NEW).]

K. Establish that an out-of-school suspension for a student in grade 5 or below may not exceed 3
days. [PL 2021, c. 295, §4 (NEW).]

school board is responsible for ensuring that school officials inform students, parents and

community members of the student code of conduct.

[PL

2021, c. 295, §4 (AMD)]
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15-A. School disciplinary policies. When revising the prescribed consequences for violation of
the student code of conduct pursuant to subsection 15, paragraph C, a school board shall consider
districtwide disciplinary policies that:

A. Focus on positive interventions and expectations and avoid focusing exclusively on
unacceptable student behavior. For the purpose of this subsection, "positive interventions" means
instructional and environmental supports that are designed to teach students prosocial alternatives
to problem behaviors with high rates of positive feedback; [PL 2011, c. 614, §7 (NEW).]

B. Focus on positive and restorative interventions that are consistent with evidence-based practices
rather than set punishments for specific behavior and avoid so-called zero-tolerance practices
unless specifically required by federal or state laws, rules or regulations. For the purpose of this
paragraph, "restorative interventions" means school practices that are designed to strengthen
relationships, improve the connection to school and promote a strong sense of accountability and
that help students learn from their mistakes, understand the impact of their actions on others and
find opportunities to repair the harm they have caused through their misbehavior; [PL 2011, c.
614, §7 (NEW).]

C. Allow administrators to use their discretion to fashion appropriate discipline that examines the
circumstances pertinent to the case at hand; and [PL 2011, c. 614, §7 (NEW).]

D. Provide written notice to the parents of a student when a student is suspended from school,
regardless of whether the suspension is an in-school or out-of-school suspension. [PL 2011, c.
614, §7 (NEW).]

The school board shall ensure that administrators inform students, parents and school personnel of the
districtwide school disciplinary policies.
[PL 2011, c. 614, §7 (NEW).]

16. Comprehensive health and safety and emergency management plan. Each school board
shall annually approve a comprehensive health and safety and emergency management plan that meets
nationally recognized practices and is developed by the school unit administration working
collaboratively with appropriate stakeholders. The approval of a comprehensive health and safety and
emergency management plan under this subsection is public information. At the request of any school
board member or full-time school employee, the school board shall form a steering committee
composed of school employees, including a school employee designated by that employee's school as
having oversight regarding school safety, school board members, parents and others. A majority of the
school employees must be chosen by the local representatives of the applicable bargaining unit if the
school employees are covered by a collective bargaining agreement. The steering committee shall
regularly review and refine the comprehensive health and safety and emergency management plan. The
following information pertaining to a comprehensive health and safety and emergency management
plan is public information:

A. A description of the scope and purpose of the comprehensive health and safety and emergency
management plan and the process used for developing and updating the plan; [PL 2021, c. 464,
§1 (AMD).]

B. General information on auditing for safety and preparedness; [PL 2007, c. 408, §1 (NEW).]

C. Roles and responsibilities of school administrators, teachers and staff and the designated chain
of command during an emergency; and [PL 2007, c. 408, §1 (NEW).]

D. Strategies for conveying information to parents and the general public during an emergency.
[PL 2007, c. 408, §1 (NEW).]
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Except as provided in paragraphs A to D, release of the contents of a comprehensive health and safety
and emergency management plan approved under this subsection is subject to the limitations set forth
in Title 1, section 402, subsection 3, paragraph L.

[PL 2023, c. 254, §1 (AMD).]

17. School bomb threat response policies. Beginning with the 2002-2003 school year, each
school board in the State must have adopted a school bomb threat policy that is consistent with the

prototypical policies developed by the commissioner under section 263.
[PL 2001, c. 67, §2 (NEW).]

18. Bomb threat information in student handbooks. Beginning with the 2002-2003 school year,
each school board shall include in its student handbook a section that addresses in detail the school's
bomb threat policies and protocols. The section of the handbook must contain an explanation of the
portions of the policies and protocols relevant to students and their families and explain to the students

the educational and legal consequences of making a bomb threat to a school.
[PL 2001, c. 67, §2 (NEW).]

19. Adoption of policy to manage concussive and other head injuries. Beginning January 1,
2013, the school board of each public school and the governing body of each private school enrolling
more than 60% of its students at public expense in this State shall adopt and implement a policy on the
management of concussive and other head injuries in school activities and athletics that is consistent

with the model policy developed by the commissioner in accordance with section 254, subsection 17.
[PL 2011, c. 688, §2 (NEW).]

20. School board meeting public comment period. A school board shall provide the opportunity
for the public to comment on school and education matters at a school board meeting. Nothing in this
subsection restricts the school board from establishing reasonable standards for the public comment
period, including time limits and conduct standards. For purposes of this subsection, "school board
meeting" means a full meeting of the school board and does not include meetings of subcommittees.

[PL 2019, c. 293, §1 (NEW).]

21. Communication with school employees and the public. A school board shall regularly
communicate with school employees in the school board's school administrative unit and members of
the public who reside within the boundaries of the school administrative unit.

[PL 2021, c. 281, §1 (NEW).]

REVISOR'S NOTE: (Subsection 21 as enacted by PL 2021, c. 471, §1 is REALLOCATED TO TITLE
20-A, SECTION 1001, SUBSECTION 22)

22. (REALLOCATED FROM T. 20-A, §1001, sub-21) Workplace bullying. A school board
shall adopt and implement a policy to address the negative effects of bullying of school employees by
administrators, school employees, parents, students or any other individuals associated with the public
school and to ensure the safety of employees and an inclusive environment for all employees and
students in the public school. The policy must include, but is not limited to:

A. A provision identifying the responsibility of all school employees to comply with the policy;
[PL 2021, c. 471, §1 (NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]

B. A clear statement that bullying, harassment and retaliation for reporting such behavior are
prohibited; [PL 2021, c. 471, §1 (NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]

C. A provision outlining the responsibility of a superintendent to implement and enforce the policy;
[PL 2021, c. 471, §1 (NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]

D. A procedure for school employees to report incidents of bullying; [PL 2021, c. 471, §1
(NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]
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E. A procedure for promptly investigating and responding to incidents of bullying, including
written documentation of reported incidents; and [PL 2021, c. 471, §1 (NEW); RR 2021, c. 1,
Pt. A, §15 (RAL).]

F. A statement that any rights under the policy do not exclude access to or limit any other right or
remedy under the law. [PL 2021, c. 471, §1 (NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]

If an affected school employee is covered by a collective bargaining agreement, the policy under this
subsection is subject to the dispute resolution process of the collective bargaining agreement.

For the purposes of this subsection, "bullying" includes cyberbullying as defined in section 6554,
subsection 2, paragraph C.
[PL 2021, c. 471, §1 (NEW); RR 2021, c. 1, Pt. A, §15 (RAL).]
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§2 (AMD). PL 1999, c. 424, §A1 (AMD). PL 2001, c. 67, §2 (AMD). PL 2001, c. 341, §2 (AMD).
PL 2001, c. 454, §7 (AMD). PL 2001, c. 471, §D17 (AMD). PL 2001, c. 471, §D18 (AFF). PL
2001, c. 588, §§4-10 (AMD). PL 2001, c. 644, §1 (AMD). PL 2005, c. 307, §§1-3 (AMD). PL
2005, c. 662, §A6 (AMD). PL 2007, c. 408, §1 (AMD). PL 2009, c. 614, §1 (AMD). RR 2011,
c. 1, §25 (COR). PL 2011, c. 249, §1 (AMD). PL 2011, c. 395, §§1-3 (AMD). PL 2011, c. 614,
§§3-7 (AMD). PL 2011, c. 659, §2 (AMD). PL 2011, c. 688, §2 (AMD). PL 2013, c. 581, §2
(AMD). PL 2015, c. 420, §1 (AMD). PL 2015, c. 448, §2 (AMD). PL 2017, c. 407, Pt. A, §57
(AMD). PL 2019, c. 293, §1 (AMD). PL 2021, c. 281, §1 (AMD). PL 2021, c. 295, §§1-4 (AMD).
PL 2021, c. 320, §§1-3 (AMD). PL 2021, c. 464, §1 (AMD). PL 2021, c. 471, §1 (AMD). RR
2021, c. 1, Pt. A, §15 (COR). PL 2023, c. 254, §1 (AMD).

§1002. Prohibited appointments and employment
The following provisions apply to members of a school board. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Employee" means a person who receives ongoing monetary payment or benefits for personal
services performed for a school administrative unit. [PL 2021, c. 242, §1 (AMD).]

A-1. "Stipend employee" means a person who receives limited monetary payment or benefits,
through a series of payments or in a lump sum, for personal services performed in an advisory,
mentoring or coaching capacity for a school administrative unit. [PL 2021, c. 242, §2 (NEW).]

B. "Volunteer" means a person who performs personal services for a school administrative unit
without monetary payment or benefits of any kind or amount. [PL 1999, c. 128, §1 (NEW).]
[PL 2021, c. 242, §§1, 2 (AMD).]

2. Employment by school administrative unit, school union, academy. A member of a school
board or spouse of a member may not be an employee in a public school within the jurisdiction of the
school board to which the member is elected or in a contract high school or academy located within a
supervisory union in which the member is a representative on the union committee.

A. [PL 2021, c. 242, §3 (NEW); MRSA T. 20-A §1002, sub-§2, JA (RP).]
[PL 2021, c. 242, §3 (AMD).]
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2-A. Volunteer placement by school administrative unit, school union, academy. A member
of a school board or member's spouse may not serve as a volunteer when that volunteer has primary
responsibility for a curricular, cocurricular or extracurricular program or activity and reports directly to
the superintendent, principal, athletic director or other school administrator in a public school within
the jurisdiction of the school board to which the member is elected or in a contract high school or
academy located within a supervisory union in which the member is a representative on the school
committee. Volunteer activities of a member of a school board or member's spouse, other than in roles
that are prohibited by this subsection, may be prescribed by policies developed and approved by the
school board of the school administrative unit.

[PL 1999, c. 128, §3 (NEW).]

2-B. Permissive volunteer placement by school administrative unit, school union, academy.
[PL 2021, c. 242, §4 (NEW); MRSA T. 20-A §1002, sub-§2-B (RP).]

3. Appointment to civil office and other employment. A school board member may not, during
the term for which the member serves on the board and for one year after the member ceases to serve
on the board, be appointed to any civil office of profit or employment position, which has been created
or the compensation of which has been increased by the action of the school board during the time the
member serves on the board.

[PL 1991, c. 196 (AMD).]

4. Employees serving on school boards in school unions. An employee or the spouse of an
employee of a school administrative unit may not serve on the school board of another school
administrative unit when the 2 school administrative units are members of the same school union and

have the same superintendent of schools.
[PL 1995, c. 174, §1 (NEW); PL 1995, c. 174, §2 (AFF).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §11 (AMD). PL 1991, c. 196 (AMD). PL 1995,
c. 174, §1 (AMD). PL 1995, c. 174, §2 (AFF). PL 1999, c. 128, §§1-3 (AMD). PL 2021, c. 242,
§§1-4 (AMD).

§1003. Commencement of term of office
The term of newly elected school board members shall start: [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. After election. Immediately upon being elected and sworn in; or
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Fixed date. On a fixed date established by the voters on an appropriate article at a properly
called town meeting, the date shall be between the municipal election and July 1st.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1004. Conflict of interest; contracts

A contract made by a school board shall follow the requirement of Title 30-A, section 2605. [PL
1987, c. 737, Pt. C, §8§35, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8,10 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 737, §§C35,C106 (AMD). PL 1989, c. 6 (AMD).
PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD).
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SUBCHAPTER 2
SUPERINTENDENTS

§1051. Selection of superintendents

The following provisions shall apply to the selection of superintendents. [PL 1981, c. 693, §§ 5,
8 (NEW).]

1. Eligibility requirements. Only those persons who hold a state certificate of superintendence
grade, issued in accordance with chapter 501 or 502, are eligible to become superintendents. Members
of the school board are not eligible to become superintendent in the school administrative unit that they
represent. Superintendents' certificates must be revoked in accordance with section 13020. Grounds
for revocation include, but are not limited to, the employment or retention of uncertified personnel in a
school administrative unit in violation of this Title or of any rules adopted pursuant to this Title.

[PL 2001, c. 588, §11 (AMD)]

2. Appointment. The school board shall elect, by majority vote of the full membership, the
superintendent. The school board, upon notification by the commissioner, shall meet no later than
December 31st of the year preceding the expiration of the superintendent's contract, at a day and place
determined by the chair of the school board. When a vacancy occurs, the school board shall meet as
soon as possible to choose a superintendent.

[PL 2001, c. 588, §12 (AMD).]
3. Term. The superintendent's term shall be established by the school board.
A. The term may not exceed 5 years. [PL 1981, c. 693, §§ 5, 8 (NEW).]

B. The term shall expire on June 30th of the year of expiration. [PL 1981, c. 693, §§ 5, 8
(NEW).]
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Failure to elect. If the school board fails to elect a superintendent by June 30th, the school
board may appoint a competent and qualified agent, with the advice and consent of the commissioner,
to serve in that capacity until a superintendent is elected.

[PL 1981, c. 693, §§ 5, 8 (NEW)]

5. Notice to the commissioner. Annually and when a new superintendent is chosen, the chairman
and secretary of the school board shall certify under oath to the commissioner, on forms provided by
the commissioner, all facts relating to the unit's selection of a superintendent.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

6. Election in certain units. The following provisions shall apply to the election of
superintendents by certain units.

A. In a school union, the union committee shall perform the functions of a school board. [PL
1981, c. 693, §§ 5, 8 (NEW).]

B. In a school administrative unit governed by a private and special law that provides for the
election of a superintendent, the governing board shall elect a superintendent in the manner
provided in that law. [PL 1981, c. 693, §§ 5, 8 (NEW).]

C. In a community school district, the district school committee shall elect the superintendent. [PL

1981, c. 693, §§ 5, 8 (NEW).]

D. A group of school administrative units that have an interlocal agreement pursuant to Title 30-A,
chapter 115 in order to establish an education service center to jointly purchase the services of a

Generated

62 | Title 20-A. EDUCATION 01.07.2025



MRS Title 20-A. EDUCATION

superintendent may elect the superintendent in the manner prescribed in their interlocal agreement.
[PL 2019, c. 219, §1 (AMD).]
[PL 2019, c. 219, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 39, §1 (AMD). PL 1983, c. 485, §5 (AMD). PL
1983, c. 816, §A10 (AMD). PL 1991, c. 655, §1 (AMD). PL 2001, c. 588, §§11,12 (AMD). PL
2017, c. 284, Pt. C, §3 (AMD). PL 2017, c. 284, Pt. VWVVV, §1 (AMD). PL 2017, c. 475, Pt.
A, §23 (AMD). PL 2019, c. 219, §1 (AMD).

§1052. Discharge

A school board may discharge a superintendent before the expiration of the contract term. [PL
1981, c. 693, §§ 5, 8 (NEW).]

1. Requirements. The superintendent may be discharged only:
A. For cause; [PL 1981, c. 693, §§5, 8 (NEW).]
B. After due notice and investigation; and [PL 1981, c. 693, §§5, 8 (NEW).]

C. By a majority vote of the full membership of the school board. [PL 1981, c. 693, §§5, 8
(NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Salary. On discharge, the superintendent's salary shall cease.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Appeal. The superintendent may appeal the school board's decision to the commissioner. The

commissioner shall hold a hearing as part of the appeal.
[PL 1981, c. 693, §§ 5, 8 (NEW) ]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1053. Allocation of services

1. School unions. The union committee shall establish a policy to guide the relative amount of
service to be performed by the superintendent in each unit.
[PL 2001, c. 588, §13 (AMD).]

2. Community school district. In community school districts, the district school committee shall
also establish a policy to guide the relative amount of service to be performed by the superintendent in
each school administrative unit.

[PL 2001, c. 588, §13 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2001, c. 588, §13 (AMD).
§1054. Office and salary

1. Office. The school board or union committee shall provide for an office for the superintendent,
office assistants, supplies, utilities and other office expenses.

[PL 1981, c. 693, §§ 5, 8 (NEW)]

2. Salary. The school board or union committee shall fix the superintendent's salary.
[PL 1981, c. 693, §§ 5, 8 (NEW) ]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
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§1055. Superintendent; powers and duties

The superintendent is responsible for the ongoing administration of the school administrative unit
and for ensuring that the operation of the schools conforms to policies and rules as adopted by the
school board and to state laws and rules. The superintendent also is the ex officio secretary of the
school board and school building committee chosen by the administrative unit and shall perform duties
as the school board or school building committee direct. [PL 2001, c. 588, §14 (AMD).]

1. Records, orders, vouchers. The superintendent is responsible for:

A. Keeping a permanent record of all the votes, orders and proceedings; [PL 2001, c. 588, §15
(AMD).]

B. Placing all orders for materials and supplies purchased by vote of the school building committee
or school board; [PL 2001, c. 588, §15 (AMD).]

C. Keeping all financial records and accounts; and [PL 2001, c. 588, §15 (AMD).]

D. Issuing vouchers showing the correctness of bills contracted on account of school
appropriations. [PL 2001, c. 588, §15 (AMD).]
[PL 2001, c. 588, §15 (AMD).]

2. Inspect schools; annual report. The superintendent is responsible for:

A. Inspecting the schools and reviewing the operating rules, the discipline and the proficiency of
the students; [PL 2001, c. 588, §16 (AMD).]

B. Visiting each school at least the minimum number of times each term required by the school
board or union committee as established by the policy adopted under section 1053; and [PL 2001,
c. 588, §16 (AMD).]

C. Annually, reporting to the commissioner on the progress of the comprehensive education plan
required under section 4502, subsection 6. [PL 2001, c. 588, §16 (AMD).]
[PL 2001, c. 588, §16 (AMD).]

3. Financial and building report. At least annually, the superintendent shall send an accurate
account of school finances and an accurate report on the condition of school facilities to each school
board member.

[PL 2001, c. 588, §16 (AMD)]

4. Educational materials. The superintendent is responsible for carrying out the policies of the
school board established pursuant to section 1001, subsection 10-A for the selection and purchase of

all educational materials.
[PL 2001, c. 588, §16 (AMD).]

5. Distribution and accounting of supplies. The superintendent shall ensure that all necessary
apparatus and supplies are distributed to each school, accurately accounted for and economically used.
[PL 2001, c. 588, §16 (AMD).]

6. Display of flags. The superintendent shall:

A. Ensure that the United States and Maine flags are displayed from public school buildings every
school day and on appropriate occasions; [PL 1985, c. 103, §1 (AMD).]

A-1. Ensure that an American flag is displayed in every classroom in each public school in the
unit; and [PL 1985, c. 103, §2 (NEW).]

B. Report annually to the school board the amount necessary to furnish the public schools with
suitable flags and flagstaffs. The school administrative unit shall appropriate the necessary funds.
[PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1985, c. 103, §§1, 2 (AMD).]
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7. Enforce rules of the school board. The superintendent shall enforce or cause to be enforced
all rules of the school board.
[PL 1981, c. 693, §§5, 8 (NEW).]

8. Full-time employment. The entire time of a full-time superintendent shall be devoted to
superintendence in the school supervisory unit which employs the superintendent. A full-time
superintendent may perform educational service outside of the supervisory unit with the approval of
the commissioner and with the consent of the school board.

[PL 1987, c. 330, §1 (RPR).]

8-A. Part-time employment. A superintendent who is employed as a part-time superintendent
shall perform the duties agreed upon between the superintendent and the employing school board,
subject to approval by the commissioner.

[PL 1987, c. 330, §2 (NEW).]

9. Report to the commissioner. The superintendent shall annually report, under oath, to the
commissioner before a date established by the commissioner, concerning the operation of the school
unit. The report shall contain:

A. The amount appropriated and expended on elementary and secondary education in the preceding
fiscal year; [PL 1981, c. 693, §§85, 8 (NEW).]

The number of weeks schools were open; [PL 1981, c. 693, §§5, 8 (NEW).]
The number of students registered; [PL 1981, c. 693, §§5, 8 (NEW).]

The average attendance; [PL 1983, c. 859, §8§4, 25 (AMD).]

The amount received for tuition; and [PL 1983, c. 859, Pt. A, §8§4, 25 (AMD).]

F. Other information required by rule adopted by the commissioner to demonstrate compliance
with the requirements of this Title. [PL 1983, c. 859, Pt. A, §§4, 25 (NEW).]
[PL 1983, c. 859, Pt. A, §8§4, 25 (AMD).]

10. Supervise school employees. The superintendent is responsible for implementing a
performance evaluation and professional growth system for all teachers and principals pursuant to
chapter 508 and an evaluation system for all other employees of the school administrative unit. The
superintendent shall evaluate probationary teachers during, without limitation, each year of their
employment as probationary teachers. The method of evaluation must be determined by the school
board, be in compliance with the requirements of chapter 508 and be implemented by the

superintendent.
[PL 2019, c. 132, §1 (AMD).]

11. Notification teams. Within 10 days after receiving notice from a district attorney of an alleged
juvenile offense or juvenile offense, pursuant to Title 15, section 3308-B, subsection 1 or after receiving
notice from a law enforcement officer of credible information that indicates an imminent danger to the
safety of students or school personnel pursuant to Title 15, section 3301-A, the superintendent shall
convene a notification team. The notification team must consist of the administrator of the school
building or the administrator's designee, at least one classroom teacher to whom the student is assigned,
a parent or guardian of the student and a guidance counselor. The notification team is entitled to receive
the information described in Title 15, section 3308-B, subsection 1, paragraphs A to F and in Title 15,
section 3301-A. The notification team shall also determine on the basis of need which school
employees are entitled to receive that information.

m o 0w

Confidentiality of this criminal justice information regarding juveniles must be ensured at all times,
and the information may be released only under the conditions of this subsection. The superintendent
shall ensure that confidentiality training is provided to all school employees who have access to the
information.
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[PL 2019, c. 525, §35 (AMD)]

12. Reintegration team. Within 10 days after receiving information from the Department of
Corrections pursuant to Title 15, section 3009, the superintendent shall convene a reintegration team to
carry out reintegration planning pursuant to section 254, subsection 12. The reintegration team must
consist of the administrator of the school or the administrator's designee; at least one classroom teacher
to whom the student will be assigned or who is involved in the school's student assistance team; a
parent, guardian or custodian of the student; and a guidance counselor. The reintegration team is
entitled to receive the information described in Title 15, section 3308-C, subsection 4, paragraph C,
subparagraph (3) and Title 34-A, section 1216, subsection 1, paragraph F. The reintegration team shall
also determine, on the basis of need, which school employees may receive that information.

Confidentiality of the information regarding juveniles received from the Department of Corrections
must be ensured at all times and the information may be released by a member of the reintegration team
only under the conditions of this subsection. The superintendent shall ensure that confidentiality
training is provided to all school employees who have access to the information.

[PL 2021, c. 365, §27 (AMD); PL 2021, c. 365, §37 (AFF).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §1 (AMD). PL 1983, c. 485, §6 (AMD). PL
1983, c. 806, §12 (AMD). PL 1983, c. 859, §§A4,A25 (AMD). PL 1985, c. 103, §§1,2 (AMD).
PL 1985, c. 797, §13 (AMD). PL 1987, c. 330, §§1,2 (AMD). PL 1999, c. 345, §2 (AMD). PL
2001, c. 452, §4 (AMD). PL 2001, c. 588, §§14-17 (AMD). PL 2003, c. 190, §2 (AMD). PL
2003, c. 205, §7 (AMD). PL 2011, c. 172, §1 (AMD). PL 2011, c. 635, Pt. A, §1 (AMD). PL
2019, c. 132, §1 (AMD). PL 2019, c. 525, §35 (AMD). PL 2021, c. 365, §27 (AMD). PL 2021,
c. 365, §37 (AFF).

CHAPTER 103
SCHOOL ADMINISTRATIVE DISTRICTS
SUBCHAPTER 1
PURPOSE

§1101. Organization of school administrative units

It is declared policy of the State to encourage the development of school administrative units of
sufficient size to provide: [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Opportunity. A more equalized educational opportunity for pupils;
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Programs. Satisfactory school programs;
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Tax rates. A greater uniformity of school tax rates among the units; and
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Public funds. A more effective use of the public funds expended for the support of public
schools.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW).
SUBCHAPTER 2
ORGANIZATION

§1201. Criteria for establishing a school administrative district
(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §6 (RP).
§1202. Formation of district

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §§7,8 (AMD). PL 1987, c. 402, Pt. A, §118
(AMD). PL 1987, c. 737, §§C36,C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD).
PL 1989, c. 104, §§C8,C10 (AMD). PL 1993, c. 608, §1 (AMD). PL 2007, c. 240, Pt. XXXX,
§7 (RP).

§1203. Issuance of a certificate of organization

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §8 (RP).
§1204. Transfer of property and assets

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §9 (RP).
§1205. Operational date and transfer of authority

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 480, §A16 (AMD). PL 2001, c. 588, §18 (AMD).
PL 2007, c. 240, Pt. XXXX, §10 (RP).

§1206. Application of general law

Schools operated by legally established school administrative districts shall be the official schools
of the participating municipalities. The provisions of general law relating to public education shall
apply to these schools. State funds for public schools shall be paid directly to the treasurer of the school
administrative district. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

SUBCHAPTER 3

SCHOOL DIRECTORS
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§1251. Board of directors
Provisions for a board of directors shall be as follows. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Size. The size shall be determined by the joint meeting under section 1203 or by the
reapportionment committee under section 1255, but shall not be less than 5. It shall include at least one
director from each municipality or subdistrict.

[PL 1981, c. 693, §§ 5, 8 (NEW)]

2. Term of office. In municipalities with annual elections, directors shall serve a 3-year term. In
municipalities with biennial elections, directors shall serve a 4-year term. A director shall serve until
a successor is elected and qualified.

[PL 1983, c. 806, §13 (AMD).]

3. Terms of office under district formation. The newly elected directors under a district
formation or reapportionment plan shall meet and draw lots for the length of term specified as follows.

A. In municipalities with annual elections, 1/3 of the directors shall serve one-year terms, 1/3 shall
serve 2-year terms and 1/3 shall serve 3-year terms. If the number of directors is not evenly
divisible by 3, the first remaining director shall serve a 3-year term and the 2nd a 2-year term. [PL
1981, c. 693, §§ 5, 8 (NEW).]

B. In municipalities with biennial elections, 1/2 of the directors shall serve a 4-year term and 1/2
a 2-year term. If the number of directors is not divisible by 2, the remaining director shall serve a
4-year term. [PL 1981, c. 693, §§ 5, 8 (NEW).]

C. The directors shall serve their terms as determined at the organizational meeting and an
additional period until the next regular election of the municipalities. Thereafter, the directors'
terms of office shall be established in accordance with the provisions of section 1003. [PL 1983,
c. 485, §9 (AMD).]

[PL 1983, c. 485, §9 (AMD).]

4. Compensation. Compensation for attendance at a school board meeting shall be between $10
and $25 per meeting. Whenever the directors recommend to increase their compensation, they shall
submit their recommendation to the district voters for approval.

A. On notification by the school board, the municipal officers shall, at the next regular or special
town meeting or city election, prepare a warrant or ballot for the purpose of voting on the proposed
increase.

The question shall be in the following form.

"Should the School Administrative District No.  directors be paid compensation
at the rate of §  for each meeting which each director attends?" [PL 1981, c.
693, §§5, 8 (NEW).]

B. No increase in compensation is effective unless approved by a majority of the voters voting on
the question. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§ 5, 8 (NEW).]

5. Secretary and treasurer. The superintendent shall serve as secretary and treasurer of the school
board and shall give a bond to the district of a sum and with the sureties as the school board shall
determine. The bond shall be deposited with the chairman. The expense of that bond shall be paid by
the district. The bond premium, compensation paid directors for attendance at meetings and expenses
of the district shall be paid from funds of the district by the treasurer on vouchers presented and certified
by the superintendent and approved by a majority of the school board or a finance committee duly
elected annually by that board.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

Generated
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6. Oath of office. Before their first meeting, newly elected directors must take the following oath
or affirmation before a dedimus justice or notary public.

1 AU do swear that I will faithfully discharge to the best of my abilities the duties encumbent
on me as a school director of School Administrative District No........ according to the Constitution and
laws of this State. So help me God."

A. A director shall take the oath or affirmation and return a certificate documenting that the oath
has been taken to the secretary of the district to place in the district records. [PL 1987, c. 736,
§40 (AMD).]

B. If a director is conscientiously scrupulous of taking an oath, the word "affirm" may be used
instead of "swear" and the words "this I do under the pains and penalty of perjury" instead of the
words "so help me God." [PL 1991, c. 655, §2 (AMD).]

[PL 1991, c. 655, §2 (AMD).]

7. Election of officers. The board of directors shall elect a chairman and vice-chairman and other
officers as may be necessary.

[PL 1981, c. 693, §§ 5, 8 (NEW)]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §9 (AMD). PL 1983, c. 806, §§13,14 (AMD).
PL 1987, c. 736, §40 (AMD). PL 1991, c. 655, §2 (AMD).

§1252. Methods of representation
The following are methods of representation. [PL 1981, c. 693, §§5, 8 (NEW).]
1. Method A: Subdistrict representation. Directors shall represent subdistricts.

A. The subdistricts, as far as practicable, shall be whole municipalities. If the municipalities are
divided into subdistricts, then they shall be divided into subdistricts of approximately equal size as
determined by the latest Federal Decennial Census or Federal Estimated Census. The municipal
officers shall provide a separate voting place for each subdistrict of the municipality. [PL 1981,
c. 693, §§85, 8 (NEW).]

B. The boundaries of each subdistrict shall be determined by a majority vote of the joint meeting
or reapportionment committee. Each subdistrict shall have one director, except that in a
municipality comprised of 2 or more subdistricts, the joint meeting may authorize the election of
directors-at-large. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Method B: Weighted votes. Directors shall cast weighted votes.

A. The committee shall apportion 1,000 votes among all the members of the board. The ratio of
the number of votes cast by the directors representing a municipality in relation to the number 1,000
shall be the same ratio to the nearest whole number as the population of the municipality is in
relation to the population of all municipalities in the district, as determined by the latest Federal
Decennial Census or Federal Estimated Census. [PL 1981, c. 693, §§5, 8 (NEW).]

B. To assure the use of whole numbers, the 1,000 votes apportioned among the board members
may be increased or decreased by not more than 5 votes. [PL 1981, c. 693, §§5, 8 (NEW).]

C. A plan may not permit the voting power of any director to exceed by more than 5% the
percentage of voting power the director would have if all 1,000 votes were apportioned equally
among the directors. [PL 2011, c. 171, §1 (AMD).]

01,07 2025 Title 20-A. EDUCATION | 69



MRS Title 20-A. EDUCATION

D. In a municipality served by 2 or more directors, the votes cast by them shall be divided equally
among them. The directors shall be elected at large within the municipality unless otherwise
provided by municipal charter. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 2011, c. 171, §1 (AMD).]

3. Method C: At-large voting. Directors shall be elected at large by all of the voters in the district.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Method D: Other. Directors may be elected by any other method that meets the requirements
of the one-man, one-vote principle that is not included in Methods A, B or C.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 806, §15 (AMD). PL 2011, c. 171, §1 (AMD).
§1253. Election

For the purpose of nominations, school directors shall be considered municipal officials and shall
be nominated in accordance with Title 30-A, chapter 121, or with a municipal charter, whichever is
applicable. [PL 1987, c. 737, Pt. C, §§37, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2
(AMD); PL 1989, c. 104, Pt. C, §§8,10 (AMD).]

1. Initial meeting on district formation. On the election of the school directors, the clerk of each
municipality within the school administrative district shall forward the names of the directors elected
for that municipality to the state board with other data with regard to their election as the state board
may require. On receipt of the names of all of the directors, the state board shall set a time, place and
date for the first meeting of the directors and give notice to the directors in the manner set forth in
section 1202, subsection 3, paragraph A.

[PL 1983, c. 480, Pt. A, §17 (AMD).]

2. Special provisions. In the election for representation under the methods provided in section
1252 the following shall apply.

A. Under Method A:

(1) Within 60 days, but no earlier than 45 days after notification by the board of directors of
the approval or reapportionment plan, the municipal officers shall call a special election to elect
directors to serve under the plan for the school administrative district;

(2) Nomination papers must be furnished by the secretary of the district at least 10 days before
the deadline for filing of nomination papers. Notwithstanding any other section of this Title,
directors must be nominated by obtaining a minimum of 25 and a maximum of 50 signatures
of registered voters residing within the subdistrict. The secretary shall notify the municipal
officers of the names of candidates in each subdistrict;

(3) The ballots must be prepared in accordance with subparagraph (7);

(4) The clerks of each municipality shall forward to the secretary the results of the vote by
subdistrict;

(5) The board of directors shall meet and total the votes cast for each candidate within each
subdistrict and shall immediately notify the clerks in each municipality, the candidates and the
commissioner of the results of the vote;

(6) The terms of the directors elected under the original municipal representation system cease
on the date that the newly elected directors are sworn into office; and
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(7) Notwithstanding any other provision of statute, directors must be elected by secret ballot.
The ballots must be prepared for and distributed to the municipalities or subdistricts by the
secretary of the district. [PL 1993, c. 435, §1 (AMD).]

A-1. Under Method B:

(1) Reductions in the number of directors must take place in accordance with section 1255,
subsection 1, paragraph B;

(2) Additional directors must be added in accordance with section 1255, subsection 1,
paragraph C; and

(3) The term of office of additional directors must be determined in accordance with section
1251, subsection 3. [PL 1993, c. 435, §2 (NEW).]

B. Under Method C:

(1) Nominations for directors shall be made on petitions provided by the district secretary.
The petitions shall be signed as provided in Title 30-A, section 2528, subsection 4, or if the
candidate is a voting resident in a municipality having less than 200 population, signed by at
least 20% of the registered voters of that municipality;

(2) The petitions shall be submitted to the registrar of voters in the respective municipalities
for certification of the voting residence of the director nominated and of the voters signing the
petition;

(3) The registrar of voters shall return the certified petitions to the district secretary not later
than 30 days prior to the date of the annual election to be held in the municipality;

(4) The ballot shall be prepared and distributed by the district secretary. It shall give the number
of offices to be filled and list the candidates by municipalities or subdistricts in which they are
resident;

(5) Notwithstanding any other provision of law, school directors shall be elected by secret
ballot;

(6) If all member municipalities do not conduct the election for directors on the same date,
then all ballots cast in the elections shall be impounded by the clerk of each municipality:

(a) After all municipalities have voted, the clerks and one or more election supervisors
designated by the municipal officers of each municipality shall meet at an agreed upon
location and tally the ballot;

(b) The tally shall be completed within one day of the last member municipality election;

(c) The election supervisors shall select from among their members a chairman who shall
supervise the tally of ballots; and

(d) The clerk of each municipality shall as promptly as possible after the election certify
to the board of directors the result of the voting in that municipality; and

(7) Any recount petitions shall be filed with the secretary of the board of directors and recounts
shall be conducted in each member municipality in accordance with the applicable laws. [PL
1987, c. 737, Pt. C, §§38, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD);
PL 1989, c. 104, Pt. C, §§8,10 (AMD).]

[PL 1993, c. 435, §§1, 2 (AMD)]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §2 (AMD). PL 1983, c. 480, §A17 (AMD). PL
1987, c. 737, §§C37,C38, C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL
1989, c. 104, §§C8,C10 (AMD). PL 1993, c. 435, §§1,2 (AMD).

Generated
01.07.2025

Title 20-A. EDUCATION | 71



MRS Title 20-A. EDUCATION

§1254. Vacancies
Declaration and filling of vacancies shall be as follows. [PL 1981, c. 693, §§5, 8 (NEW).]
1. Definition of vacancy. A vacancy occurs:
A. When the term of the office of a school director expires; [PL 1981, c. 693, §8§5, 8 (NEW).]

B. When a school director changes residency from the municipality or subdistrict from which
elected. Evidence that an individual is registered to vote in a municipality is prima facie evidence
of that individual's residency; [PL 1981, c. 693, §§5, 8 (NEW).]

C. On the death of a school director; [PL 1987, c. 866, §1 (AMD).]
D. When a school director resigns; or [PL 1987, c. 866, §1 (AMD).]

E. Except in municipalities having a municipal charter, when a director is absent without excuse
from 3 consecutive regular board meetings, the board may declare that a vacancy exists. [PL 1987,
c. 866, §2 (NEW).]

[PL 1987, c. 866, §§1, 2 (AMD).]

2. School board. The board of directors shall notify the municipal officers of the municipalities
within the district before the annual town meeting or before the regular city election of the vacancy.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Filling vacancies. Vacancies shall be filled as follows.

A. The municipal officers of the municipality in which the director resided shall select an interim
director for the municipality or subdistrict to serve until the next annual municipal election. The
interim director shall serve until a successor is elected and qualified. [PL 1983, c. 806, §16
(AMD).]

B. The municipal officers shall provide at the next municipal or subdistrict election for the election
of a director to fill the vacancy. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1983, c. 806, §16 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §16 (AMD). PL 1987, c. 866, §§1,2 (AMD).
§1255. Reapportionment

The commissioner shall determine the necessity for reapportionment. [PL 1987, c. 395, Pt. A,
§53 (AMD).]

1. Duties of commissioner. The commissioner shall determine if a district is apportioned in
accordance with the principles of one person, one vote, if:

A. The commissioner receives a request by the board of directors; [PL 2003, c. 354, §1 (AMD).]

B. The commissioner receives a petition signed by district voters equal to at least 10% of the voters
who voted in the last gubernatorial election in the district; or [PL 2003, c. 354, §1 (AMD).]

C. The commissioner determines a district is not apportioned according to the principles of one
person, one vote. [PL 2003, c. 354, §1 (AMD).]

The commissioner shall make a determination under paragraph A or B within 30 days of receiving the
request or the petition.
[PL 2003, c. 354, §1 (AMD).]

2. Awaiting census results. If the commissioner receives a request within 12 months before a
Federal Decennial Census or Federal Estimated Census, the commissioner may wait until after the new
census figures are available to make a determination.
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[RR 2019, c. 2, Pt. B, §1 (COR).]

3. Findings and order. If the commissioner finds the district's representation is not apportioned
in accordance with the principle of one person, one vote, the commissioner shall, within 7 days of that
decision, notify the superintendent of the finding and shall order the superintendent to notify the
municipal officers in each municipality in the district and the school board to create a reapportionment
committee. The superintendent's notification must include the commissioner's notification, the
information provided pursuant to subsection 6 and the time and place for the first meeting of the
committee, which must be held not later than 20 days after the notification.

[PL 2003, c. 354, §1 (AMD).]

4. Reapportionment committee membership. The reapportionment committee shall consist of
one municipal officer and one citizen at large from each member municipality, chosen by the municipal
officers, and one director from each municipality, chosen by the board of directors. The appointments

shall be made prior to the first meeting of the committee.
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Quorum. A majority of the committee shall be a quorum.
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Duties of commissioner. The commissioner shall provide the superintendent with the most
recent Federal Decennial Census or Federal Estimated Census figures for each municipality in the
district and at least one recommended apportionment plan.

[PL 2003, c. 354, §2 (AMD).]
7. Duties of the reapportionment committee. The committee shall:

A. Elect a chairman and secretary and may adopt suitable rules of procedure; [PL 1981, c. 693,
§§5, 8 (NEW).]

B. Consider and by majority vote adopt a plan including the method of representation, total number
of directors and number of directors representing each municipality or subdistrict; and [PL 1981,
c. 693, §§85, 8 (NEW).]

C. Within 90 days of the first meeting, send a report of their plan to the state board for approval.
It may, within the 90-day limit, submit alternative plans for apportionment. [PL 1981, c. 693,
§§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

8. Commissioner approval. The commissioner shall approve or disapprove the committee plan
within 30 days of receiving it.

[PL 1987, c. 395, Pt. A, §54 (AMD)]

9. Failure to gain commissioner approval. If a plan has not been adopted by the committee or
approved by the commissioner within the time limits, the commissioner shall prepare a suitable plan.

[RR 2019, c. 2, Pt. B, §2 (COR).]

10. Putting the approved plan into effect. On approval of a plan, the commissioner shall send a
certified copy to the municipal officers and school directors. The original plan shall be retained in the
department files.

A. The approved plan shall be effective immediately. The committee shall determine the terms of
the directors who shall be elected at the next annual municipal elections so as to comply with
section 1253. [PL 1981, c. 693, §§5, 8 (NEW).]

B. If the approved plan requires a reduction of the number of directors to be elected in a
municipality, the reduction must be achieved in accordance with this paragraph.
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(1) If possible, the reduction must be achieved by the voluntary resignation of one or more of
the directors.

(2) If the reduction can not be achieved in accordance with subparagraph (1) and the plan is
approved and filed less than 30 days prior to the annual municipal election, the number of open
positions to be filled by the election process must be reduced to the number required by the
approved plan.

(3) If the reduction can not be achieved in accordance with subparagraph (1) or (2), or a
combination of the 2, all of the remaining existing directors representing the municipality shall
choose by lot which directors' terms must terminate. [PL 2003, c. 57, §1 (RPR).]

C. Ifthe approved plan requires that additional directors be elected in a municipality, the municipal
officers shall fill the vacancies by appointment. A new director shall serve until a successor is
elected and qualified at the next annual municipal election. [PL 1983, c. 806, §17 (AMD).]

D. [PL 1993, c. 435, §3 (RP)]

E. The reapportionment committee shall thereupon be dissolved. [PL 1981, c. 693, §§5, 8
(NEW).]
[PL 2003, c. 57, §1 (AMD).]

11. Duties of present directors during reapportionment. The board of directors, during the
reapportionment of its membership, shall serve as legal representatives of the district until the
reapportionment is completed. The board shall carry out all business of the district, including the
borrowing of necessary funds which may be required during the period of reapportionment.

[PL 1981, c. 693, §§5, 8 (NEW).]

12. State board review of commissioner's decisions. A school administrative district or
interested parties may request that the state board reconsider decisions made by the commissioner in
this section. The state board shall have the authority to overturn a decision made by the commissioner.
In exercising this power, the state board is limited by this section.

[PL 1987, c. 395, Pt. A, §56 (NEW).]

13. Rules. The state board may adopt rules to carry out this section.
[PL 1987, c. 395, Pt. A, §56 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §10 (AMD). PL 1983, c. 806, §17 (AMD). PL
1987, c. 395, §§A53-A56 (AMD). PL 1993, c. 435, §3 (AMD). PL 2003, c. 57, §1 (AMD). PL
2003, c. 354, §§1,2 (AMD). RR 2019, c. 2, Pt. B, §§1, 2 (COR).

§1256. Powers and duties
The board of directors: [PL 1981, c. 693, §§5, 8 (NEW).]

1. School district name. May select an unofficial name for the district;
[PL 1983, c. 485, §11 (AMD).]

2. Finance committee. May elect a finance committee of 3 or more members who must be
directors;
[PL 2005, c. 496, §1 (AMD).]

3. Operating schools. May authorize and oversee the operation of elementary schools;

[PL 2001, c. 588, §19 (AMD)]

4. Purchase of land outside the district. May purchase land outside of the geographical limits
of the district and erect a school on it if, because of the location of other schools within the school
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district or transportation difficulties, a school within the district would not be in the best interests of the
district;
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Bylaws. Shall adopt bylaws for the regulation of the affairs of the board and the conduct of its
business;
[PL 1981, c. 693, §§5, 8 (NEW).]

6.
[PL 1983, c. 422, §3 (RP).]

7. Gifts. May accept and receive money or other property, outright or in trust, for any specified
benevolent or educational purpose. The board shall comply with the following in accepting gifts.

A. If the board receives written notice from a prospective donor or a representative of the donor,
of a proposed gift, they shall submit the matter to the next regular meeting of the board or shall call
a special meeting. The board shall, within 10 days after the meeting, send written notice of its
acceptance or rejection. [PL 1983, c. 806, §18 (AMD).]

B. If the gift is in trust, the board shall cause the trust funds to be deposited or invested according
to Title 30-A, chapter 223, subchapter I1I-A.

(1) Unless prohibited by a trust instrument, the district may treat any 2 or more trust funds as
a single fund for the purposes of investment.

(2) After deduction for management expenses, any interest earned or capital gains realized
must be prorated among the various trust funds.

(3) Property or securities included in the corpus of a trust fund must be retained where the trust
instrument so provides.

(4) Unless otherwise specified in the trust instrument, only the annual income from the trust
fund may be spent.

(5) If the district fails to comply with the terms of the trust instrument, the trust fund reverts
to the donor or the donor's heirs. [PL 2001, c. 588, §20 (AMD).]

C. If the money or other property is a conditional gift for any specified benevolent or educational
purpose, the following shall apply.

(1) Prior to the acceptance of a gift the board of directors shall obtain approval of the legislative
body of the school administrative district.

(2) When the donor's part of the agreement respecting the execution of the conditional gift has
been completed, the district shall perpetually comply with, and may raise money to carry into
effect, the conditions upon which it was made.

(3) Unless otherwise specified by its terms, a conditional gift of money shall be deposited or
invested according to Title 30-A, chapter 223, subchapter III-A. [PL 1987, c. 737, Pt. C,
§8§40, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt.
C, §§8,10 (AMD).]

[PL 2001, c. 588, §20 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §3 (AMD). PL 1983, c. 485, §11 (AMD). PL
1983, c. 806, §18 (AMD). PL 1987, c. 737, §§C39,C40, C106 (AMD). PL 1989, c. 6 (AMD).
PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 2001, c. 588, §§19,20 (AMD).
PL 2005, c. 496, §1 (AMD).

§1257. Quorum
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At least a majority of the board of directors in number and voting power shall be a quorum. [PL
1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1258. Program

A school administrative district shall maintain a program which includes kindergarten to grade 12.
[PL 1981, c. 693, §§5, 8 (NEW).]

1. Secondary school. A district shall provide a secondary school facility as follows.

A. A district which enrolls more than 700 pupils in grades 9 to 12 may operate more than one 4-
year school. [PL 1981, c. 693, §§5, 8 (NEW).]

B. A district which enrolls less than 700 pupils in grades 9 to 12 shall provide grades 10 to 12 in
one facility within 4 years from the date of the district's formation. [PL 1981, c. 693, §§5, 8
(NEW).]

C. Secondary school facilities may be operated as 4-year schools, a 6-year school for grades 7 to
12 or 2 or more 3-year schools, except that students living in an area remote from a public school
may be provided for under section 5204. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Contracts for secondary school programs. In addition to the provisions for a secondary school
facility set forth in subsection 1, a district may contract with a nearby school administrative unit or with
a private school approved for tuition purposes for all or part of its secondary school pupils. The contract
may run from a period of 2 to 10 years. The contract shall also comply with section 2703 and may

provide for the formation of a joint committee in accordance with section 2704.
[PL 1985, c. 797, §14 (RPR).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A5,A25 (AMD). PL 1985, c. 797, §14
(AMD).

SUBCHAPTER 4
FINANCING

§1301. Finances

A school administrative district may raise money for establishing and maintaining public schools,
erecting buildings and providing equipment. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Methods of sharing costs. The costs of operating a school administrative district must be
shared among all municipalities within the district in one of the following ways.

A. Under a property valuation method, municipalities in a district shall share costs in the same
proportion as each municipality's fiscal capacity as defined in section 15672, subsection 23 is to
the district's fiscal capacity. [PL 2005, c. 2, Pt. D, §3 (AMD); PL 2005, c. 2, Pt. D, §§72, 74
(AFF); PL 2005, c. 12, Pt. WW, §18 (AFF).]

B. Under an alternate plan approved by the state board and by a vote of the legislative bodies of
the school administrative units forming the district and based on:

(1) The number of resident pupils in each town;
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[PL

(2) The fiscal capacity of each member municipality as defined in section 15672, subsection
23;

(3) Any combination of subparagraphs (1) and (2); or

(4) Any other factor or combination of factors that may, but need not, include subparagraphs
(1) and (2). [PL 2005, c. 2, Pt. D, §4 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL
2005, c. 12, Pt. WW, §18 (AFF).]

C. [PL 2001, c. 375, §1 (RP).]

D. Notwithstanding paragraphs A and B, Title 30-A, chapter 208-A or any other provision of law,
the state valuation used to calculate the shared cost for each municipality in a district with a
municipal incentive development zone must include the increase in equalized just value of all
industrial and commercial property located in the zone over the assessed value. [PL 1993, c. 696,
§1 (NEW).]

2005, c. 2, Pt. D, §§3, 4 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.

WW, §18 (AFF)]

2. Residents on federal property or state property. For the purposes of this chapter only, a

district shall count students residing on land under the control of the Federal Government, on a federal
military reservation, or on state property, as residents of the district but not as residents of a
municipality.

[PL

1985, c. 15 (AMD).]
3. Amendment of cost-sharing formulas. The cost-sharing formula may be amended as follows.

A. If requested by a written petition of at least 10% of the number of voters voting in the last
gubernatorial election within the district, or if approved by a majority of the full board of directors,
the board of directors shall hold at least one meeting of municipal representatives to reconsider the
method of sharing costs. The district shall give at least 15 days' notice to each municipality
comprising the district of any meeting. [PL 2001, c. 375, §2 (AMD).]

B. Each member municipality must be represented at the meeting or meetings by 2 representatives
chosen at large by its municipal officers, and one member of the district board of directors chosen
by the municipality's directors. [PL 2001, c. 375, §2 (AMD).]

B-1. Prior to the first meeting of municipal representatives pursuant to paragraph A, the district
shall engage the services of a facilitator selected from the list maintained by the commissioner
under subsection 4, paragraph C, subparagraph 1. The facilitator shall:

(1) At the first meeting, review and present data and information pertaining to sharing of costs
within the district. Pertinent information may include, but is not limited to, the following:

(a) A description of the district's cost-sharing method, the elements involved in the
calculation of each municipality's costs and a graphic depiction of the current and historic
distribution of costs in the district; and

(b) If withdrawal of one or more district members is under consideration, the financial and
educational impact of the withdrawal;

(2) Solicit and prepare a balanced summary of the concerns of municipal officials, educators
and the public about the current method of cost sharing; and

(3) Develop a plan of action for consideration by the municipal representatives that responds
to the information collected and the concerns raised. The plan of action must include a list of
expectations for the conduct of the parties, options for proceeding and an assessment of the
likely success of those options. [PL 2001, c. 375, §2 (NEW).]
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C. A change in the method of sharing costs may only be approved by a majority vote of the
municipal representatives present and voting. [PL 2001, c. 375, §2 (AMD).]

C-1. If a majority of the representatives from each municipality meeting pursuant to paragraph A
are unable to agree on a recommendation on what the cost-sharing method for the district should
be, within 15 days following the last meeting a knowledgeable 3rd party must be selected in
accordance with rules adopted pursuant to subsection 4, paragraph C. The district is responsible
for compensating the 3rd party. The 3rd party shall:

(1) Prepare a written summary of the process to date, including an assessment of the fairness,
accuracy and responsiveness of the recommendations of the facilitator engaged pursuant to
paragraph B-1;

(2) Prepare an impartial recommendation regarding changing the method of cost sharing; and

(3) Present the summary and recommendations to the municipal representatives for their
consideration. [PL 2001, c. 375, §2 (NEW).]

C-2. Atan advertised public hearing, the municipal representatives shall solicit public input on the
3rd party's recommendation for cost sharing required under paragraph C-1 and any alternative
method or methods proposed by municipal representatives. [PL 2001, c. 375, §2 (NEW).]

D. Ifachange in the cost-sharing method is approved by a majority of the municipal representatives
meeting pursuant to paragraph A, the change must be submitted to the voters at a district meeting.
It becomes effective when approved by a majority vote of the district in a district referendum called
and held for this purpose in accordance with sections 1351 to 1354, except that, if the proposed
change is an alternative cost-sharing plan under subsection 1, paragraph B, subparagraph 4, the
change must be approved by a majority of voters voting in a referendum in each municipality in
the district instead of in a district referendum. [PL 2001, c. 375, §2 (AMD).]

E. Assessments made by the school board thereafter must be made in accordance with the new
method of sharing costs. [PL 2001, c. 375, §2 (AMD).]

F. The secretary of the district shall notify the state board that the district has voted to change its
method of sharing costs. The state board shall issue an amended certificate of organization showing
this new method of sharing costs. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 2001, c. 375, §2 (AMD).]

4. Departmental assistance. The department shall provide the following services relating to

changing district cost-sharing methods:

A. The provision of information and data relating to cost sharing, including, but not limited to, a
description of a district's method of cost sharing, the total assessment, the per pupil cost and mils
raised for education for district members and the calculation of member costs. The information
must be district-specific, comprehensive, easily understood by the general public, presented in
graphic and spreadsheet format and available over the Internet. Written copies of the information
described and additional information requested must be provided by the department upon receipt
of a written request from a district school board or the legislative body of any municipality member
of a district; [PL 2001, c. 375, §3 (NEW).]

B. The provision of professional evaluation and assistance to districts and member municipalities
considering changes in cost-sharing methods; and [PL 2001, c. 375, §3 (NEW).]

C. The establishment and maintenance of lists of qualified, available individuals to assist districts
considering changes in cost-sharing methods as follows:

(1) Facilitators as required in subsection 3, paragraph B-1; and

(2) Knowledgeable 3rd parties as required in subsection 3, paragraph C-1.
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In establishing the lists, the department shall seek input from the Maine Municipal Association and
Maine School Management Association or successor organizations. The department may adopt
rules to define the qualifications, responsibilities and selection of individuals on the lists. Rules
adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375,
subchapter II-A. [PL 2001, c. 375, §3 (NEW).]

[PL 2001, c. 375, §3 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 15 (AMD). PL 1991, c. 379 (AMD). PL 1991, c.
802, §1 (AMD). PL 1993, c. 410, §F3 (AMD). PL 1993, c. 696, §1 (AMD). PL 2001, c. 375,
§§1-3 (AMD). PL 2005, c. 2, §§D3,4 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12,
§WW18 (AFF).

§1302. Budget preparation
The district budget shall be prepared as follows. [PL 1981, c. 693, §§5, 8 (NEW).]
1. Preparation by board. The board of directors shall annually prepare a budget for:
A. Operational costs; [PL 1981, c. 693, §§5, 8 (NEW).]
B. Bonds falling due; [PL 1981, c. 693, §§5, 8 (NEW).]
C. Interest on bonds or other obligations; [PL 1981, c. 693, §§5, 8 (NEW).]
D. Rentals and other charges in a contract; [PL 1981, c. 693, §§5, 8 (NEW).]

E. A lease or agreement with the Maine School Building Authority; and [PL 1981, c. 693, §§5,
8 (NEW).]

F. Temporary loans. [PL 1981, c. 693, §§5, 8 (NEW)]
[PL 1981, c. 693, §§5, 8 (NEW)]

2. Distribution. At least 7 days before the district budget meeting, the board of directors shall
make available to the legislative body responsible for final budget approval and residents of the district,
a detailed budget document. It shall include a summary of anticipated revenues and estimated school

expenditures.
[PL 1981, c. 693, §8§5, 8 (NEW) ]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1303. Budget meeting

The school board shall hold a district budget meeting at a time it determines. [PL 1981, c. 693,
§85, 8 (NEW).]

1. Warrant. The budget meeting shall be called by a warrant. The warrant shall:
A. Be signed by a majority of the board of directors; [PL 1981, c. 693, §§5, 8 (NEW).]
B. Specify the time and place of the meeting; [PL 1981, c. 693, §§5, 8 (NEW).]

C. Include the proposed school budget and other articles the school board chooses to place before
the voters, excluding authorization to borrow money for school construction purposes unless the
alternate voting procedures of section 1305 are employed; [PL 1999, c. 81, §1 (AMD).]

D. Specify the state and local shares of the state-local allocation and local leeway and additional
expenditures without state participation; and [PL 1981, c. 693, §§5, 8 (NEW).]

E. Be directed to a resident of the district by name ordering the resident to notify all voters within
the district to assemble at the time and place appointed. [PL 1981, c. 693, §§5, 8 (NEW).]
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[PL 1999, c. 81, §1 (AMD)]

2. Notice. An attested copy of the warrant shall be posted by the person to whom it is directed in
some conspicuous public place in each of the municipalities within the district at least 7 days before
the meeting. The person who gives notice of the meeting shall make a return of the posting on the
warrant stating the manner of notice in each municipality and the time when it was given.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Requested articles. If requested by a written petition of at least 10% of the number of voters
voting for the gubernatorial candidates in the last gubernatorial election in each municipality within the
district, the board of directors shall place specific articles, not in conflict with existing state statutes, in
the warrants for consideration at the next annual district budget meeting. To be included in the warrant
a petition shall be received by the board of directors at least 15 days before the date set for the budget
meeting. When placed on the warrant, the articles shall be considered before action relating to the
appropriation of money for the operation of schools.

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1999, c. 81, §1 (AMD).
§1304. Meeting procedures
The following procedures shall be used at a district meeting. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Election of moderator. The secretary of the board of directors, or when absent, the chairman
of the school board, shall open the meeting and call for the election of a moderator, receive and count
votes for moderator and swear in the moderator.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Appointing ballot clerks. The moderator shall appoint from the certified voting list the ballot
clerks necessary for the efficient operation of the meeting. The clerks shall be sworn in by the
moderator.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Budget consideration. The budget shall be thoroughly explained. The voters shall have an
opportunity to be heard. The voters may change only items dealing with:

A. The expenses necessary to operate the school administrative district; [PL 1981, c. 693, §§5,
8 (NEW).]

B. Appropriations for the reserve fund; or [PL 1981, c. 693, §§5, 8 (NEW).]

C. Appropriations for the contingency fund and school construction purposes. [PL 1981, c. 693,
§§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Approval. A majority vote of those voters present and voting shall be necessary for the approval
of the annual budget.
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Voting lists. Registration of voters for the annual budget meeting shall be held in each member
municipality in accordance with Title 21-A, section 122.

A. Prior to the annual budget meeting, the municipal clerks of the member municipalities shall
supply to the board of directors a certified corrected copy of the registered voters of their
municipality. [PL 1981, c. 693, §§ 5, 8 (NEW).]

B. The lists shall be used in determining the voters who are eligible to vote at the annual budget
meeting. [PL 1981, c. 693, §§ 5, 8 (NEW).]
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[PL 1989, c. 502, Pt. A, §50 (AMD).]

6. Written ballot. An article must be voted on by written ballot if at least 10% of those present
and voting vote to use a written ballot. The department, in consultation with municipal and school
officials and with organizations representing those officials, shall develop and distribute guidelines to
assist district budget meeting moderators in explaining and implementing this subsection.

[PL 1999, c. 710, §2 (RPR).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 770, §1 (AMD). PL 1989, c. 502, §A50 (AMD). PL
1999, c. 710, §2 (AMD).

§1305. Alternative voting procedures

If requested before January 31, 2001 by a written petition of at least 10% of the number of voters
voting in the last gubernatorial election in the municipalities within the district, the board of directors
shall cause the following article to be voted on by the voters of the member municipalities.

"Shall School Administrative District No..... require that the voting at future district
budget meetings and special district budget meetings be done by referendum within
each member municipality of the district instead of using the district meeting
procedure?

Yes No " [PL1999,c. 710, §3 (AMD).]
1. Procedure. The procedure for voting on the article shall be as follows.

A. On receipt of a request and if the request complies with the requirement of this section, the
board of directors shall immediately notify the municipal officers within the district of the receipt
of the request. [PL 1981, c. 693, §§5, 8 (NEW).]

B. The municipal officers of each municipality within the district shall then cause the article to be
placed on the ballots for that municipality for the next statewide election occurring at least 45 days
after the date on which the municipal officers received the notice. [PL 1983, c. 485, §12 (AMD).]

C. The warrants, notices and voting procedures to be followed within a municipality, including
absentee voting procedures, shall be the same as those provided in Title 21-A, except that the duties
of the Secretary of State shall be performed by the board of directors. [PL 1989, c. 502, Pt. A,
§51 (AMD).]

D. Municipal clerks shall, within 24 hours of the determination of the results of the vote in their
municipality, certify to the board of directors the total number of votes cast in the affirmative and
in the negative on the article. [PL 1981, c. 693, §§5, 8 (NEW).]

E. As soon as all of the results from all of the municipalities have been returned to the board of
directors, the board shall meet and compute the total number of votes cast in the affirmative and in
the negative on the article in all of the municipalities within the district. [PL 1981, c. 693, §§5,
8 (NEW).]

F. If the board of directors determines that there were more votes cast in the affirmative than there
were in the negative on the article, they shall declare that the article has passed. [PL 1981, c. 693,
§85, 8 (NEW).]

G. If the board of directors determines that the total number of votes cast on the article in the
affirmative is equal to or less than those in the negative, they shall declare that the article has not
passed. [PL 1981, c. 693, §§5, 8 (NEW).]
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H. The board of directors shall enter their declaration and computations in their records and send
certified copies of it to the municipal clerk of each municipality within the district. [PL 1981, c.
693, §§5, 8 (NEW).]

[PL 1989, c. 502, Pt. A, §51 (AMD).]

2. Application. Following the board of director's declaration that the article has passed, the board
shall cause the voting at all future district budget meetings and to be called within each municipality
within the district. The voting must be held in accordance with the procedures set out in sections 1351
to 1354, except that the warrant and absentee ballots for the meeting must be prepared and distributed
to the municipal clerks at least 14 days prior to the date of the referendum. The board may hold
informational meetings on voting procedure and budget prior to voting. The board shall be responsible
for the form of the articles to be voted on in the municipalities, except as otherwise provided by law.
[PL 1993, c. 372, §1 (AMD).]

3. Failure to approve a budget. If the budget or a portion of the budget fails to receive a majority
vote at the referendum, the board of directors shall decide in a public proceeding whether subsequent
votes on the portion of the budget that was defeated must be conducted in accordance with the
referendum procedure in subsection 2 or at a district budget meeting held at a single place in the district
in accordance with procedures in sections 1303 and 1304. Subsequent votes conducted in accordance
with the referendum procedure in subsection 2 must be held within 45 days. Subsequent votes
conducted in accordance with sections 1303 and 1304 must be held within 30 days. These referenda
or meetings must be held solely for the purpose of approving an alternative operating school budget to
replace the part of the proposed budget that the voters failed to approve. The board may continue in
this manner until an alternative budget is adopted.

[PL 1993, c. 372, §2 (AMD).]

4. Reconsideration of alternative voting procedure.
[PL 1999, c. 710, §4 (RP).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §4 (AMD). PL 1983, c. 485, §12 (AMD). PL
1983, c. 639, §§1,2 (AMD). PL 1983, c. 770, §§2,3 (AMD). PL 1987, c. 637, §§1,2 (AMD). PL
1989, c. 502, §A51 (AMD). PL 1993, c. 372, §§1,2 (AMD). PL 1999, c. 710, §3 (AMD). PL
1999, c. 710, §§3,4 (AMD).

§1305-A. Cost center summary alternative budget format
(REPEALED)
SECTION HISTORY

PL 1999, c. 710, §5 (NEW). PL 2005, c. 12, §WW1 (AMD). PL 2005, c. 683, §A21 (AMD). PL
2009, c. 571, Pt. E, §1 (RP).

§1305-B. Budget validation referendum

(REPEALED)

SECTION HISTORY

PL 1999, c. 710, §5 (NEW). PL 2005, c. 683, §A22 (AMD). PL 2009, c. 571, Pt. E, §2 (RP).
§1305-C. Mandatory budget validation and cost center summary budget form

Notwithstanding any other law, school administrative district budgets developed after January 1,
2008 must conform to the format and referendum procedures for regional school units as set forth in
sections 1485 and 1486. A school administrative district is deemed to be a regional school unit solely
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for the purpose of developing a budget pursuant to sections 1485 and 1486. [PL 2007, c. 668, §2
(AMD); PL 2007, c. 668, §55 (AFF).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §11 (NEW). PL 2007, c. 668, §2 (AMD). PL 2007, c. 668, §55
(AFF).

§1306. Budget format

The board of directors shall determine the budget format unless it is established by the district
voters. [PL 1989, c. 414, §4 (AMD).]

1. Petition. An article establishing the budget format may be placed on the next warrant if
authorized by a majority vote of the board or if a written petition of at least 10% of the number of voters
voting in the last gubernatorial election in the municipalities within the district has been presented to
the board.

[PL 1989, c. 414, §4 (AMD).]

2. Meeting. A school budget format may be established by the district voters if the lesser of either
20% of the number of registered voters or 200 registered voters vote on an appropriate warrant article
and a majority approve it. The meeting shall be called and held as provided for budget meetings under
sections 1303 and 1304 or under sections 1351 to 1354 if the directors so choose or if the voting at
district budget meetings is done within each member municipality.

[PL 1989, c. 414, §4 (AMD).]

3. Effective date. A change in budget format shall be voted on at least 90 days prior to the budget
year for which that change is to be effective.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1989, c. 414, §4 (AMD).
§1307. Specific line budgets

If the school budget format requires specific line categories, then in preparing the warrant and
conducting the budget meeting, the following shall apply. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Separate articles. Each category shall be included in a separate warrant article.
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Transfer. Unless authorized by the voters, the board of directors may not transfer funds between
line item categories.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Summary action. To summarize the action taken on the school budget for the purposes of
determining state and local cost sharing, the articles prescribed in chapter 606-B must also be voted
upon.

[PL 2005, c. 2, Pt. D, §5 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

4. Budget explanation. The warrant may include an explanation of the relationship between
warrant articles authorizing specific line item expenditures as provided in subsection 1 and the articles
prescribed in chapter 606-B summarizing the budget proposal.

[PL 2005, c. 2, Pt. D, §6 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §13 (AMD). PL 1997, c. 68, §§1,2 (AMD). PL
2005, c. 2, §§D5,6 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §VW18 (AFF).

§1308. Failure to pass budget

If a budget for the operating of the district is not approved prior to July 1st, the latest budget as
submitted by the board of directors is automatically considered the budget for operational expenses for
the ensuing year until a final budget is approved, except that, when the school board delays the school
budget meeting in accordance with section 15693, subsection 2, paragraph C, the operating budget must
be approved within 30 days of the date the commissioner notifies the school board of the amount
allocated to the school unit under section 15689-B or the latest budget submitted by the directors
becomes the operating budget for the next school year. [PL 2005, c. 2, Pt. D, §7 (AMD); PL 2005,
c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW, §18 (AFF).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1991, c. 429, §3 (AMD). PL 1999, c. 710, §6 (AMD). PL
2005, c. 2, §D7 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF).

§1309. Special budget meeting

The school board may call a special budget meeting when it declares an emergency exists. The
voters of the district may authorize the directors at a special district budget meeting to expend additional
funds from the district's undesignated fund balance or to pledge the credit of the district to obtain
additional money for the operation of schools. The special budget meeting must be held in accordance
with sections 1302 to 1307. [PL 1993, c. 372, §3 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §19 (AMD). PL 1993, c. 372, §3 (AMD).
§1310. District assessments

District assessments shall follow these procedures. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Warrant. In accordance with the budget approved by the voters at an annual budget meeting
and in substantially the same form as the warrant of the Treasurer of State for taxes, the board of
directors shall issue its warrants to the assessors of each member municipality requiring them to assess
upon the taxable estates within the municipality an amount which is that municipality's share of the
district's costs.

[PL 1983, c. 485, §14 (AMD).]

2. Commitment. The municipal assessors shall commit the assessment to the constable or
collector. Constables and collectors shall have the authority and powers to collect the district's taxes

as is vested in them by law to collect state, county and municipal taxes.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Installments. The board of directors shall notify the member municipalities of the monthly

installments that will become payable during the fiscal year.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Payment. A municipal treasurer shall pay the amount of the tax assessed in the fiscal year
against the municipality to the treasurer of the district. The payments shall be paid in monthly
installments on or before the 20th of each month.

[PL 1981, c. 693, §§5, 8 (NEW).]

5. Gifts. A municipality may use the proceeds from gifts or trust funds allocated for educational
purposes to pay its share of the assessment.
[PL 1981, c. 693, §§5, 8 (NEW).]
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6. Enforcement. If a municipal treasurer fails to pay the installment due, or any part, on the dates
required, to initiate collection procedures, the treasurer of the school administrative district may notify
the municipal treasurer of the failure to pay. Interest accrues on each unpaid installment at the rate
established under Title 36, section 186 beginning on the 60th day after the date the installment is due
under subsection 4. If payment of an installment is not made within 60 days after the due date, the
treasurer of the district may initiate an action in Superior Court to compel payment of the delinquent
installment. The court shall determine the amount owed by the municipality to the district and shall
order the municipal treasurer to pay all delinquent installments, accrued interest and any court costs
and reasonable attorney's fees incurred by the district. To ensure prompt payment of the delinquent
installments, the court may require that amounts due to the municipality from the State under Title
30-A, section 5681 and Title 36, sections 578 and 685 be paid to the district until the amount determined
by the court is satisfied. The court shall promptly notify the disbursing state agency of the
determination and direct the agency to make the required change in payee and the amounts to be paid.
If additional funds are needed to satisfy the amount determined by the court to be paid to the district,
the court may order the attachment or trustee process and sale of real or personal property owned by
the municipality or the attachment of the municipality's bank accounts or require property tax payments
to the municipality to be turned over to the court and may pay the amount owed the district from the
proceeds and return any excess to the municipality.

[PL 2003, c. 212, §1 (RPR).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §14 (AMD). PL 2003, c. 212, §1 (AMD).
§1311. Power to borrow money
A school administrative district may borrow money as follows. [PL 1981, c. 693, §§5, 8 (NEW).]
1. Board of directors. The board of directors may borrow money to pay for:

A. Current operating expenses of the district if the loans are repaid within 13 months of the date
of borrowing and are limited to an amount reasonably required for current operating expenses; [PL

1991, c. 121, Pt. A, §2 (AMD).]
B. School construction projects as defined in section 15901; and [PL 1983, c. 422, §5 (AMD).]

C. Minor capital costs as defined in section 15672, subsection 20-A. [PL 2005, c. 2, Pt. D, §8
(AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW, §18 (AFF).]
[PL 2005, c. 2, Pt. D, §8 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

2. Voter approval. Bonds or notes for school construction purposes shall first be approved by a
majority of voters of the district voting at an election called by the board of directors and held as
provided in sections 1351 to 1354, except as is otherwise provided in this section.

A. Each bond or note shall have inscribed upon its face the name of the district, the date it was
issued, the amount of the bond or note and the annual interest rate, payable semiannually. Each
bond or note shall be in the form and be sold in the manner, at public or private sale, as the board
of directors shall determine in accordance with state law. Bonds may not be sold for less than par.

[PL 1981, c. 693, §§5, 8 (NEW).]

B. Notes or bonds issued by a district shall be signed by the treasurer or assistant superintendent
and countersigned by the chairman of the board of directors of the district. If coupon bonds are
issued, each coupon shall be attested by a facsimile signature of the treasurer. [PL 1981, c. 693,
§§5, 8 (NEW).]
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C. Each issue of bonds must mature in substantially equal annual installments so that the first
installment is payable not later than 2 years and the last installment not later than 30 years after the
date of issue. [PL 2023, c. 210, §1 (AMD).]

[PL 2023, c. 210, §1 (AMD).]

3. Temporary notes. Prior to issuing authorized school construction bonds or notes, the board of
directors may borrow in anticipation of their sale by issuing temporary notes and renewal notes subject
to the following.

A. Their total face value amount may not exceed at any one time the authorized outstanding amount
of the school construction bonds or notes. [PL 1981, c. 693, §§5, 8 (NEW).]

B. If the proceeds of an issue of bonds are used in whole or in part to fund temporary notes, the
period during which the issue of bonds shall be outstanding plus the period of the loan represented
by the temporary notes or renewals shall not exceed 25 years. [PL 1981, c. 693, §§5, 8 (NEW).]

C. Temporary notes shall mature not later than 3 years from the date the first temporary note is
issued. [PL 1981, c. 693, §§5, 8 (NEW).]

D. Temporary notes and renewal notes shall be legal obligations of the district. [PL 1981, c. 693,
§§5, 8 (NEW).]

E. The board of directors of a district that has received a certificate of approval of a school
construction project pursuant to former Title 20, section 3458 to be paid in accordance with the
alternate method prescribed in former Title 20, section 3460, may borrow in anticipation of unpaid
portions of state aid and may issue temporary and renewal notes. [PL 2019, c. 398, §9 (AMD).]

F. If the temporary or renewal notes in anticipation of state aid exceed the aggregate amount of
state aid actually received by the district, the unexpended balance of those notes shall be used for
the repayment. If an outstanding balance remains, it shall be included in the next annual budget
and shall not be subject to change at the district budget meeting. [PL 1981, c. 693, §§5, 8
(NEW).]

[PL 2019, c. 398, §9 (AMD).]

4. Early redemption. Bonds or notes issued on behalf of a district may be made subject to call
for redemption, with or without premium, at the election of the board of directors before the date fixed
for final payment of those bonds or notes. When these bonds or notes are issued, they shall contain
provisions setting forth the method by which the option to call may be exercised, the procedure for

payment in the event of call and the legal effect of making the call.
[PL 1981, c. 693, §§5, 8 (NEW).]

5. District status. Notes and bonds, and loans to pay current operating expenses, contracts, leases
and agreements with the Maine School Building Authority, shall be legal obligations of the district.
The district shall be a quasi-municipal corporation within the meaning of Title 30-A, section 5701 and
all the provisions of that section shall be applicable to them.

[PL 1987, c. 737, Pt. C, §§41, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8,10 (AMD).]

6. Debt limit. The aggregate principal amount of outstanding bonds or notes issued by a district
for school construction purposes shall not exceed, at any one time, 10% of the total of the last preceding
state valuation of all the municipalities within the district, plus an amount not to exceed 4% of that total
district valuation set by the state board at the time of the initial approval of the school construction
project.

A. Indebtedness in excess of 10% incurred under the law as it existed prior to April 1, 1974, is
validated. [PL 1981, c. 693, §§5, 8 (NEW).]

Generated
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[PL

B. Outstanding school indebtedness assumed by the district shall be included in its limit of
indebtedness, excluding contracts, leases or agreements with the Maine School Building Authority
and notes in anticipation of state aid issued pursuant to subsection 3. [PL 1981, c. 693, §§5, 8
(NEW).]

C. The percentage limit of the indebtedness for bonds or notes for school construction purposes
authorized after April 27, 1967 shall be fixed as of the time of authorization by the voters or, if no
district meeting is held to authorize those bonds or notes, upon the expiration of 35 days following
passage of a resolution of the board of directors as described in subsection 7. [PL 1981, c. 693,
§85, 8 (NEW).]

D. If'the issuance of bonds or notes together with all outstanding indebtedness included within the
district's limit of indebtedness would cause the district's indebtedness to exceed 10% of the total of
the last preceding state valuation of all the municipalities within the district, the board of directors
shall not issue those bonds or notes until they have received a certificate of approval pursuant to
Title 20, section 3458. [PL 1981, c. 693, §§5, 8 (NEW).]

E. If a certificate of approval indicates that the state board has authorized state aid to be paid in
accordance with the alternate method prescribed by former Title 20, section 3460, the total
estimated amount of state aid payable on account of the school construction project described in
the certificate of approval must be treated as outstanding school indebtedness for the purpose of
computing the borrowing capacity of the district to finance that project by issuing its bonds or
notes. State aid must be determined by applying the applicable percentage of state aid to the total
estimated cost of the project, as set forth in the certificate of approval. [PL 2023, c. 405, Pt. A,
§36 (AMD).]

2023, c. 405, Pt. A, §36 (AMD).]

7. Bonds and notes under 1% of valuation. The board of directors may issue bonds or notes not

to exceed 1% of the last preceding state valuation of all the municipalities within the district:

[PL

A. By calling a district meeting to approve the issuance of those bonds or notes as provided in
section 1304; or [PL 1981, c. 693, §§5, 8 (NEW).]

B. By passing a resolution to that effect, setting forth the amount of the proposed issue and the
purposes for which the proceeds will be used and meeting the following requirements.

(1) The secretary of the board shall, within 5 days of the date of the passage of the resolution,
cause attested copies of the resolution to be posted in 3 public and conspicuous places within
each of the municipalities within the district. The secretary shall make a return of the posting
stating its time and place. The return shall be kept with the records of the district and a copy
of the return shall be mailed to each of the municipal officers of each municipality within the
district.

(2) If, within 35 days of the date of the passage of the resolution, petitions with signatures of
at least 10% of the residents in the district eligible to vote on the date that the resolution was
adopted, are filed with the secretary requesting a vote of the district to approve or disapprove
the issuance of the bonds or notes, the secretary shall immediately notify the board. They shall
call an election for that purpose as set forth in sections 1351 to 1354.

(3) The board shall not authorize bonds or notes by resolution if the amount of the proposed
issue, together with the amount of any other bonds or notes authorized solely by resolution and
which are for the same purpose, exceeds 1% of the total of the last state valuation of all the
participating municipalities. [PL 1981, c. 693, §8§5, 8 (NEW).]

1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §5 (AMD). PL 1985, c. 797, §15 (AMD). PL
1987, c. 737, §§C41,C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989,
c. 104, §§C8,C10 (AMD). PL 1991, c. 121, §A2 (AMD). PL 1993, c. 372, §4 (AMD). PL 2005,
c. 2, §D8 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF). PL 2019, c.
398, §9 (AMD). PL 2023, c. 210, §1 (AMD). PL 2023, c. 405, Pt. A, §36 (AMD).

§1312. Reserve fund

School administrative districts may establish a reserve fund as follows. [PL 1989, c. 132, §1
(AMD).]

1. Establishment. A school administrative district may establish a reserve fund for school
construction projects, financing the acquisition or reconstruction of a specific or type of capital
improvement, financing the acquisition of a specific item or type of capital equipment or any of the
expenditures listed under section 1485, subsection 1, paragraph A by including a request in the district
budget, which must include a description of the purpose of the reserve fund, and receiving voter
approval. The board of directors is the trustee of the reserve fund. The reserve fund must be deposited
or invested by the treasurer under the direction of the board.

[PL 2019, c. 588, §1 (AMD).]

2. Deposit or investment. All district funds, including reserve funds and trust funds to the extent
that the terms of the instrument or vote creating the fund do not prohibit, shall be deposited or invested
by the treasurer under the direction of the board of directors according to the requirements for the
deposit or investment of municipal funds contained in Title 30-A, chapter 223, subchapter I1I-A.

[PL 1987, c. 737, Pt. C, §§42, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8,10 (AMD).]

3. Expending money from reserve funds. The board of directors may expend the sum in the
reserve fund when authorized to do so by a vote of the district at a district meeting or a district budget
meeting, when an article for that purpose is set out in the warrant calling the meeting, except that the
board of directors may expend funds from a reserve fund by a vote of the board in accordance with the
procedure in subsection 4:

A. In the event of an emergency that requires the immediate expenditure of funds and when, in
responding to the emergency, a vote of the district for permission is cost-prohibitive; or [PL 2019,
c. 588, §2 (NEW).]

B. When such an expenditure is required by law. [PL 2019, c. 588, §2 (NEW).]
[PL 2019, c. 588, §2 (AMD).]

4. Procedure for expending money from reserve funds by vote of board. The procedure for
the board of directors to expend funds from the reserve fund pursuant to subsection 3, paragraph A or
B must be as follows.

A. The board of directors shall provide public notice of the regular or special meeting at which the
vote to expend funds from the reserve fund will be taken. [PL 2019, c. 588, §3 (NEW).]

B. The board of directors shall hold a public hearing prior to the vote to expend funds from the
reserve fund. [PL 2019, c. 588, §3 (NEW).]

C. The vote to expend funds from the reserve fund must be recorded in the meeting minutes of the
board of directors. [PL 2019, c. 588, §3 (NEW).]
[PL 2019, c. 588, §3 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 98, §1 (AMD). PL 1987, c. 737, §§C42,C106
(AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL
1989, c. 132, §§1,2 (AMD). PL 2019, c. 588, §§1-3 (AMD).
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§1313. Disposal of property
(REPEALED)
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §6 (RP).
§1314. Bid procedure
The following shall apply to bids. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Written bids. Bids shall be in writing, sealed with outside envelope or wrapper plainly marked
"Bid, not to be opened until (with appropriate date inserted)," and mailed to or filed with the
superintendent of the unit.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Time of opening. A director or employee of the school administrative district may not open a
bid until the appointed time.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Public opening. At the time and place stated in the public notice, and open to the public, all
bids shall be opened by the superintendent or, in the superintendent's absence or disability, by any
director designated for the purpose by the chairman of the board of directors.

[PL 1983, c. 806, §20 (AMD).]

4. Reading. If any citizens who are not school administrative district directors or employees, or
if any representatives of the press are present, bids shall at the time either be made available for

examination by them or shall be read aloud in a manner to be heard plainly by those in attendance.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

5. Exceptions.
[PL 1983, c. 422, §7 (RP).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §7 (AMD). PL 1983, c. 806, §20 (AMD).
§1315. Void contracts

A contract made by the school directors in a school administrative district during the term of a
member who is pecuniarily interested in that contract, either directly or indirectly, shall be void, unless
the board of directors has advertised for sealed bids for that contract and that advertisement for sealed
bids has been published at least 5 days prior to the date set for closing of bids in a newspaper having
general circulation within the school administrative unit. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

SUBCHAPTER §
DISTRICT REFERENDUM

§1351. District referendum
The school board: [PL 1981, c. 693, §§5, 8 (NEW).]

1. Authority to call a district referendum. Shall initiate a district referendum:
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A. To approve the issuance of bonds or notes for school construction projects; [PL 1981, c. 693,

§§5, 8 (NEW).]

B. To approve a change in the selection of a school building site; [PL 1981, c. 693, §§5, 8
(NEW).]

C. To approve a change in the method of sharing costs among the member municipalities; [PL
1981, c. 693, §§5, 8 (NEW).]

D. To approve an agreement to add one or more municipalities to the district; [PL 1981, c. 693,

§§5, 8 (NEW).]

E. To approve an agreement to transfer a participating municipality to another school
administrative district; [PL 1981, c. 693, §§5, 8 (NEW).]

F. To approve an agreement to merge with another school administrative district; [PL 1981, c.
693, §§5, 8 (NEW).]

G. To approve a proposed lease agreement with the Maine School Building Authority; [PL 1981,
c. 693, §§85, 8 (NEW).]

H. To authorize the board of directors to contract for the schooling of secondary pupils; [PL 1981,
c. 693, §§5, 8 (NEW).]

I. [PL 1983, c. 422, §8 (RP).]
J. To accept or reject a prospective gift; and [PL 1981, c. 693, §8§85, 8 (NEW).]

K. To borrow funds for minor capital costs as defined in section 15672, subsection 20-A. [PL
2005, c. 2, Pt. D, §9 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]
[PL 2005, c. 2, Pt. D, §9 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW,
§18 (AFF).]

2. Required district referendum. Shall initiate a district referendum when requested by a written
petition of at least 10% of the number of voters voting for the gubernatorial candidates in the last
gubernatorial election in the municipalities within the district. At that referendum, the school board
shall place before the voters the specific school construction article which has been requested by the

petitioners.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §8 (AMD). PL 1999, c. 75, §2 (AMD). PL
2005, c. 2, §D9 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF).

§1352. Method of calling a district referendum

A district referendum shall be initiated by a warrant prepared and signed by a majority of the board
of directors. The warrant shall be countersigned by the municipal officers in the municipality where
the warrants are posted. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Municipal officers. The warrant shall direct the municipal officers within the district to call a
referendum on a date and time determined by the board of directors. A warrant shall be prepared and
distributed at least 30 days prior to the date of the referendum, except that a warrant for a school district
budget referendum held in accordance with section 1305, subsection 2, shall be prepared and distributed
at least 14 days prior to the date of the referendum.

A. The warrant shall be directed to a resident of the district by name, ordering the resident to notify
the municipal officers of each of the municipalities within the district, to call a town meeting or
city election on the date specified by the board of directors. No other date may be used. The person
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who serves the warrant shall make a return on the warrant stating the manner of services and the
time when it was given. [PL 1981, c. 693, §§5, 8 (NEW).]

B. The warrant shall be served on the municipal clerk of each of the municipalities within the
district by delivering an attested copy of the warrant in hand within 3 days of the date of the warrant.
The municipal clerk, on receipt of the warrant, shall immediately notify the municipal officers
within the municipality. The municipal officers shall forthwith meet, countersign and have the
warrant posted. [PL 1981, c. 693, §§5, 8 (NEW).]

C. The warrants and other notices for the referendum must be in the same manner as provided in
Title 21-A, except that the district board of directors shall hold a public hearing at least 7 days
before the referendum vote. At least 7 days before the public hearing, the board of directors shall
give notice of the public hearing by having a copy of the proposed referendum, together with the
time and place of hearing, posted in the same manner required for posting a warrant under this
section. [PL 1999, c. 93, §1 (AMD).]

[PL 1999, c. 93, §1 (AMD).]

2. Content of the warrant. The warrant shall set forth the articles to be acted on in each municipal
referendum. The articles shall have the following form.

A. When a referendum is called for the purpose of authorizing the issuance of bonds or notes for
capital outlay purposes, the articles shall be substantially as follows.

(1) "Shall the school directors of School Administrative District No....... be authorized to issue
bonds or notes in the name of this district for school construction purposes in an amount not to
exceed $.......... t0 CONSLIUCE @ ..ovvviriiiiiiiiieiceieeecee e (elementary or secondary
school) to be located at............coc.e....... (specifically defined lot where school is to be erected)

Yes No "

(2) "Shall the school director of School Administrative District No...... be authorized to issue
bonds or notes in the name of this district for school construction or minor capital projects in
an amount not to exceed §.......... for the purpose of .........coeveeieriiniinieeeeeen (here state
purpose of school construction project)

Yes No "

(3) "Shall the school directors of School Administrative District No........ be authorized to use
the bond issue or notes in an amount not to exceed $......... which was voted by the district on
................... (date) to construct a ........................... (elementary or secondary school) to be
located At .....coccieiiiiieee e (specifically define lot where
school is to be located)

Yes No "

(4) "Shall the school directors of School Administrative District No. ........ be authorized to
CONSLIUCE @ 1eovveenrieniiereeieeteeteesreesreereesseeseesse s (elementary or secondary school) to be located
2 USRS (specifically defined lot where school is to be
located) with the total project cost not to exceed §$......... and to issue bonds or notes in the name
of this district for school construction purposes in an amount not to exceed $......... with the
balance of the total project costs to be derived from ...........cccvevvvereeriieniierieieeeeeee e
(description of other sources of funds such as initial state share where approved for current
fiscal year funding, proceeds from insured losses, money from federal sources, other
noneducational funds, etc.)

Yes  No " [PL 1985, c. 506, Pt. B, §§14, 18 (AMD).]

B. When a district votes to change the site of its school construction project using the article in
paragraph A, subparagraph (3), the date of authorization of the project is the original date the voters
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authorized the board of directors to issue bonds or notes for that project. [RR 1991, c. 2, §57
(COR).]

C. When a referendum is called for the purposes of approving the addition of a municipality to the
district, the article must be in the form set forth in section 1465, subsection 3. [PL 2023, c. 405,
Pt. A, §37 (AMD).]

D. When a referendum is called for the purpose of approving a proposed lease agreement with the
Maine School Building Authority, the article shall be exactly as is set forth in the proposed lease
agreement. [PL 1981, c. 693, §§5, 8 (NEW).]

E. When a referendum is called for the purpose of authorizing the school board to contract for the
schooling of secondary pupils, the article shall be as follows.

"Shall the school directors of School Administrative District No...... be authorized to contract in

the name of this district wWith .........cccecveiviiiiiiiiiieeeee, (Name of Administrative Unit or
Academy) for the schooling of secondary pupils for a term of .................... years?
Yes No " [PL 1983, c. 485, §15 (AMD).]

F. [PL 1983, c. 422, §9 (RP)]

G. When a referendum is called for the purpose of authorizing a change in the method of sharing
costs in the district, the article shall be as follows.

"Shall the method of sharing costs in School Administrative District No....... be changed from the
present method ..........ccoveveennen. (describe) to the following method: ..................... (describe)

Yes No " [PL 1981, c. 693, §§5, 8 (NEW)]

H. When a referendum is called for the purposes of accepting or rejecting a prospective gift, the
article shall be as follows.

"Shall the school directors of School Administrative District No....... be authorized to accept a
prospective gift under the following conditions? ..........cccccevvvevvevreennenn (set forth terms and
conditions)

Yes No " [PL 1981, c. 693, §§5, 8 (NEW).]

I. When a referendum is called for the purpose of approving the agreement to transfer a
municipality from one district to another district, the article must be in the form set forth in section
1467, subsection 2. [PL 2023, c. 646, Pt. A, §21 (AMD).]

[PL 2023, c. 646, Pt. A, §21 (AMD).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §9 (AMD). PL 1983, c. 485, §15 (AMD). PL
1985, c. 506, §§B14,18 (AMD). PL 1989, c. 414, §5 (AMD). RR 1991, c. 2, §57 (COR). PL
1999, c. 93, §1 (AMD). PL 2023, c. 405, Pt. A, §§37, 38 (AMD). PL 2023, c. 646, Pt. A, §21
(AMD).

§1353. Referendum procedures

The following procedures apply to a district referendum. [RR 2009, c. 2, §43 (COR).]
1. Ballots. The board of directors shall prepare and furnish the required number of ballots for

carrying out the referendum as posted, including absentee ballots. It shall prepare and furnish all other
materials necessary to fulfill the requirements for voting procedures.
[PL 1981, c. 693, §§5,8 (NEW).]

2. Voting. Voting must be held and conducted as follows.
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A. The voting at referenda held in towns must be held and conducted in accordance with Title
30-A, sections 2524 and 2528 to 2532, even though the town has not accepted the provisions of
Title 30-A, sections 2524 and 2525. The facsimile signature of the clerk under Title 30-A, section
2528, subsection 6, paragraph F must be that of the chair of the board of directors. If a district
referendum is called to be held simultaneously with any statewide election, the voting in towns
must be held and conducted in accordance with Title 21-A, except that the duties of the Secretary
of State must be performed by the board and if the statewide election is a primary election, any
registered voter may vote in the referendum. The absentee voting procedure of Title 21-A must be
used, except the duties of the Secretary of State must be performed by the board. [PL 1995, c.
168, §1 (AMD).]

B. The voting at referenda in cities must be held and conducted in accordance with Title 21-A,
including the absentee voting procedure, except that the duties of the Secretary of State must be
performed by the board of directors and if the statewide election is a primary election, any
registered voter may vote in the referendum. [PL 1995, c. 168, §1 (AMD).]

[PL 1995, c. 168, §1 (AMD).]

3. Return and counting. The return and counting of votes shall be as follows.

A. The municipal clerk shall, within 24 hours of the determination of the results of the vote in the
municipality, certify and send to the board of directors the total number of votes cast in the
affirmative and in the negative on each article. [PL 1981, c. 693, §§5,8 (NEW).]

B. As soon as all of the results from all of the municipalities have been returned to the board of
directors, the board shall meet and compute the total number of votes cast in all of the municipalities
within the district in the affirmative and in the negative on each article. [PL 1981, c. 693, §§5,8
(NEW).]

C. If the board of directors determines that there were more votes cast in the affirmative than in
the negative, on a given article, they shall declare that the article has passed. [PL 1981, c. 693,
§§5,8 (NEW)]

D. If the board of directors determines that the total number of votes cast on an article in the
affirmative is equal to or less than those cast in the negative, they shall declare that the article has
not passed. [PL 1981, c. 693, §§5,8 (NEW).]

E. They shall enter their declaration and computations in their records and send certified copies of
it to the clerk of each municipality within the district. [PL 1981, c. 693, §§5,8 (NEW).]

F. If the district votes on the question of merging with another district, the secretary shall
immediately file a return with the state board of the results of the vote on the question of merger.
[PL 1981, c. 693, §§5,8 (NEW).]

[PL 1981, c. 693, §§5,8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §10 (AMD). PL 1985, c. 797, §16 (AMD). PL
1987, c. 737, §§C43,C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989,
c. 104, §§C8,C10 (AMD). PL 1989, c. 502, §A52 (AMD). PL 1995, c. 168, §1 (AMD). RR 2009,
c. 2, §43 (COR).

§1354. Reconsideration

The procedure to reconsider votes taken at a district referendum shall be as follows. [PL 1981, c.
693, §§ 5, 8 (NEW).]

1. Time limit. The board of directors shall, within 60 days, initiate a new district referendum to
reconsider the vote of the previous referendum if, within 7 days of the first referendum, at least 10% of
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the number of voters voting for the gubernatorial candidates in the last gubernatorial election in the
municipalities within the district petition to reconsider a prior district referendum vote.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Required quorum. A reconsideration referendum is not valid unless the number of persons
voting in that referendum is at least equal to the number who voted in the prior district referendum.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Bond. If the margin of the vote being reconsidered was between 10% and 25%, the petitioners
shall post a bond with the petition equal to the actual and reasonable costs of the new referendum. If
the margin of the vote being reconsidered exceeded 25%, the petitioners shall post an additional bond
equal to the actual and reasonable costs which may be incurred as a result of the delay of an
authorization or approval granted in the prior district referendum. If the petitioners are successful, the
bonds shall be canceled.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

SUBCHAPTER 6
REORGANIZATIONS

§1401. Additions
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 395, Pt. A, §57 (AMD). PL 1987, c. 402, §A119
(AMD). PL 1987, c. 769, §A58 (AMD). PL 2007, c. 240, Pt. XXXX, §12 (RP).

§1402. Combining of districts
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 395, §A58 (AMD). PL 2007, c. 240, Pt. XXXX, §12
(RP).

§1403. Dissolution of a district
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 364, §1 (AMD). PL 1987, c. 395, §A59 (AMD). PL
1987, c. 737, §§C44-C47, C106 (AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL
1989, c. 104, §§C8,C10 (AMD). PL 2005, c. 683, §A23 (AMD). PL 2007, c. 240, Pt. XXXX,
§12 (RP).

§1404. Reorganization of a school administrative district as a community school district
(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 364, §2 (AMD). PL 1983, c. 485, §16 (AMD). PL
1987, c. 395, §§A60,A61 (AMD). PL 2007, c. 240, Pt. XXXX, §12 (RP).
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§1405. Withdrawal of a single municipality from a school administrative district
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 364, §3 (RPR). PL 1983, c. 422, §11 (RPR). PL
1983, c. 816, Pt. A, §11 (RP). PL 1987, c. 395, Pt. A, §§62, 63 (AMD). PL 2007, c. 240, Pt.
XXXX, §12 (RP).

§1406. Transfer of a municipality from one school administrative district to another
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 364, §4 (AMD). PL 1987, c. 395, §A64 (AMD). PL
2007, c. 240, Pt. XXXX, §12 (RP).

§1407. Closing an elementary school
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 364, §5 (AMD). PL 1989, c. 414, §6 (AMD). PL
1997, c. 266, §3 (AMD). PL 1999, c. 75, §3 (AMD). PL 1999, c. 206, §1 (AMD). PL 2005, c.
2, §D10 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF). PL 2007, c.
240, Pt. XXXX, §12 (RP).

§1408. State board review of commissioner's decisions

(REPEALED)

SECTION HISTORY

PL 1987, c. 395, §A65 (NEW). PL 2007, c. 240, Pt. XXXX, §12 (RP).
§1409. Rules

(REPEALED)

SECTION HISTORY

PL 1987, c. 395, §A65 (NEW). PL 2007, c. 240, Pt. XXXX, §12 (RP).

CHAPTER 103-A
REGIONAL SCHOOL UNITS
SUBCHAPTER 1
GENERAL PROVISIONS

§1451. Regional school units

It is declared the policy of the State to provide sufficient resources to support the reorganization of
school administrative units into regional, state-approved units of school administration to provide: [PL

2007, c. 240, Pt. XXXX, §13 (NEW)]

1. Opportunity. Equitable educational opportunity for all students to demonstrate achievement
of the content standards of the State's system of learning results established in section 6209;
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[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Programs. Rigorous academic programs that meet the requirements of the system of learning
results established in section 6209 and that prepare students for college, careers and citizenship;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Delivery. Uniformity in the delivery of academic programs that meet the requirements of the

system of learning results established in section 6209;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Tax rates. A greater uniformity of tax rates for the support of schools;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Sustainability. The efficient use of limited resources in order to achieve long-term
sustainability and predictability in the support of public schools;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Public funds. Effective use of the public funds expended for the support of public schools by
means of’

A. The creation of cost-efficient organizational structures; and [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

B. Administrative structures and efficiencies that permit the organized and regular delivery of
uniform state-sponsored professional development programs to promote coherence and consistency
in the understanding and application of the State's standards-based system for continuous
improvement in student achievement; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

7. School choice. The preservation of opportunities for choice of schools; and
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

8. Services. The maximization of opportunities to deliver services that can more effectively be
provided in larger districts than from within smaller units or individual schools.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

Regional school units shall provide kindergarten to grade 12 public education, in accordance with
this Title, and shall develop and implement policies that address efficiencies in administration,
educational programming and the sharing of community resources for the continuous improvement of
student achievement and the preparation of students for college, careers and citizenship. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1452. Application of general law; core functions of a regional school unit

Notwithstanding any provision of law to the contrary, schools operated by the regional school units
established in accordance with this chapter are the official schools of the participating municipalities.
The provisions of general law relating to public education apply to these schools. State funds for public
schools must be paid directly to the treasurer of a regional school unit. The core functions for which a
regional school unit is responsible include without limitation: [PL 2007, c. 668, §3 (AMD).]

1. Employment of superintendent. Employment and discharge of a superintendent pursuant to
section 1001, subsection 3 and chapter 101, subchapter 2;
[PL 2007, c. 668, §3 (NEW).]

2. Performance of business functions. Administration of accounting, payroll, financial
management, purchasing insurance and auditing;
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[PL 2007, c. 668, §3 (NEW)]

3. Special education administration. Administration of special education duties of school
administrative units under chapter 303;
[PL 2007, c. 668, §3 (NEW).]

4. Transportation. Administration of transportation;
[PL 2007, c. 668, §3 (NEW).]

5. Core curriculum. Adoption of a core curriculum, standardized testing and assessments aligned
with the system of learning results established in section 6209;
[PL 2007, c. 668, §3 (NEW).]

6. Budget. Adoption of the regional school unit budget;
[PL 2007, c. 668, §3 (NEW).]

7. Reporting. Reporting required by state or federal law or regulation;
[PL 2007, c. 668, §3 (NEW).]

8. Employment. Functioning as the employer of all employees working within the regional school
unit for collective bargaining purposes and for all other purposes, including but not limited to those
contained in section 1464, in Title 26, chapter 9-A and in all state and federal laws regulating the rights
and duties of employers and employees;

[PL 2007, c. 668, §3 (NEW).]

9. School calendar. Establishment of a common school calendar, subject to local variations

permitted by the regional school unit board; and
[PL 2007, c. 668, §3 (NEW).]

10. Adoption of policies. Adoption of policies for all schools in the regional school unit pursuant
to section 1001, subsection 1-A, except that the local school committee may adopt policies not in
conflict with the regional school unit policies.

[PL 2007, c. 668, §3 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §3 (AMD).
§1453. Status of regional school unit

For purposes of the Constitution of Maine, Article IX, Section 8, Subsection 3, a regional school
unit is a school administrative district. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1454. Rules

The state board may adopt rules to carry out this chapter. Rules adopted under this section are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).

SUBCHAPTER 2

FORMATION OF REGIONAL SCHOOL UNIT
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§1461. Formation of a regional school unit; reorganization planning and approval

The residents of 2 or more school administrative units may form a regional school unit that is a
body politic and corporate pursuant to this section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Notice of intent. Each school administrative unit shall file with the commissioner a notice of
intent to engage in planning and negotiations with other school administrative units for the purpose of
developing a reorganization plan to form a regional school unit under this chapter. The commissioner
shall respond to each notice of intent providing information regarding the process and whether the
intended action complies with the requirements of this chapter.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Reorganization planning committee. The school administrative units that intend to engage in
planning and negotiation to create a regional school unit shall form a reorganization planning
committee.

A. For each proposed regional school unit, the commissioner shall provide guidelines for the
formation of a reorganization planning committee including representation from the school
administrative units included in the notice of intent, member municipalities and members of the
general public who are residents of the proposed regional school unit. The guidelines must include
roles and responsibilities of the committee, timelines for submission of the plan, the format for
reporting the reorganization plan and evaluation criteria for approval of the plan. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

B. Reorganization planning committees shall hold one or more public meetings to gather input
from community members and to determine the sentiment of the public. [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Submission of plans. Each school administrative unit shall submit to the commissioner its
proposed reorganization plan for consolidation into a regional school unit that meets the requirements
of paragraphs A and B.

A. A reorganization plan must include:

(1) The units of school administration to be included in the proposed reorganized regional
school unit;

(2) The size, composition and apportionment of the governing body;

(3) The method of voting of the governing body;

(4) The composition, powers and duties of any local school committees to be created;
(5) The disposition of real and personal school property;

(6) The disposition of existing school indebtedness and lease-purchase obligations if the parties
elect not to use the provisions of section 1506 regarding the disposition of debt obligations;

(7) The assignment of school personnel contracts, school collective bargaining agreements and
other school contractual obligations;

(8) The disposition of existing school funds and existing financial obligations, including
undesignated fund balances, trust funds, reserve funds and other funds appropriated for school
purposes;

(9) A transition plan that addresses the development of a budget for the first school year of the
reorganized unit and interim personnel policies;

(10) Documentation of the public meeting or public meetings held to prepare or review the
reorganization plan;
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(11) An explanation of how units that approve the reorganization plan will proceed if one or
more of the proposed members of the regional school unit fail to approve the plan;

(12) An estimate of the cost savings to be achieved by the formation of a regional school unit
and how these savings will be achieved; and

(13) Such other matters as the governing bodies of the school administrative units in existence
on the effective date of this chapter may determine to be necessary. [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

B. In order for the plan to be approved by the commissioner, the governing bodies of school
administrative units shall work within the following parameters.

(1) The proposed regional school unit must serve not fewer than 2,500 students, including, for
purposes of this paragraph, students attending from the unorganized territory, except where
circumstances relating to the following factors justify an exception:

(a) Geography, including physical proximity and the size of the current school
administrative unit;

(b) Demographics, including student enrollment trends and the composition and nature of
communities in the regional school unit;

(¢) Economics, including existing collaborations to be preserved or enhanced and
opportunities to deliver commodities and services to be maximized;

(d) Transportation;
(e) Population density; or

(f) Other unique circumstances including the need to preserve existing or developing
relationships, meet the needs of students, maximize educational opportunities for students
and ensure equitable access to rigorous programs for all students.

(2) The plan must provide comprehensive programming for all students from kindergarten to
grade 12 and must include at least one publicly supported secondary school, except if the plan
provides comprehensive programming:

(a) For all students from grade 9 to grade 12 within the regional school unit, with
programming for students from kindergarten to grade 8 provided by the separate school
administrative units;

(b) For all students from kindergarten to grade 8 within the regional school unit, with
programming for students from grade 9 to grade 12 provided by either operating a school
or contracting for school privileges pursuant to chapter 115; or

(c) For all students in a grade configuration that meets the needs of the students from the
municipalities that make up the regional school unit, with programming for all other
students provided by either operating a school or contracting for school privileges pursuant
to chapter 115.

(3) The plan must be consistent with the policies set forth in section 1451.

(4) The plan may not displace teachers or students or close any schools existing and operating
during the school year immediately preceding reorganization, except as permitted under section
1512.

(5) The plan must address how the school administrative unit will reorganize administrative
functions, duties and noninstructional personnel so that the projected expenditures of the
reorganized school administrative unit in the first year of operation during the school year
immediately following reorganization for system administration, transportation, special
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education and facilities and maintenance will not have an adverse impact on the instructional
program. [PL 2021, c. 537, §§1, 2 (AMD).]

C. [PL 2021, c. 537, §3 (RP).]
[PL 2021, c. 537, §§1-3 (AMD).]

4. Review and approval of plans. Ifthe commissioner finds that a plan for reorganization meets
the requirements of this chapter, the commissioner shall notify the municipalities and school
administrative units, and they shall proceed with referendum.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Referendum on reorganization plan. The municipal officers of each municipality in a
proposed reorganized school administrative unit or alternative organizational structure shall place a
warrant article substantially as follows on the ballot of a municipal referendum conducted in accordance
with the referendum procedures applicable to the school administrative unit of which the municipality
is a member.

"Article: Do you favor approving the school administrative reorganization plan prepared by the
(insert name) Reorganization Planning Committee to reorganize (insert names of affected school
administrative units) into a regional school unit or alternative organizational structure, with an
effective date of (insert date)?

Yes No"
[PL 2007, c. 668, §4 (AMD).]

6. Results of referendum. Each school administrative unit shall report the results of the
referendum to the department following the referendum election.

A. A reorganization plan is approved by a kindergarten to grade 12 school administrative district
or kindergarten to grade 12 community school district if the majority of votes cast in the district is
in favor of approval of the plan. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. A reorganization plan is approved by the member municipalities of a community school district
that does not provide public education for the entire span of kindergarten to grade 12 if the majority
of votes cast in the member municipalities is in favor of approval of the plan. Approval results in
all member municipalities joining the regional school unit for all purposes for kindergarten to grade
12. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. A municipal school unit, including a municipal school unit that is a member of a school union,
approves a reorganization plan if the majority of the votes cast in that municipality is in favor of
approval of the plan. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

D. Ifareorganization plan is approved by all of the affected school administrative units, or by the
school administrative units considered sufficient under the proposed units' reorganization plan, the
commissioner shall file notice of approval of the unit with the state board. [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

7. Certificate of organization. If a plan or revised plan for reorganization has been approved by
the commissioner and approved by voters at the referendum, the state board shall issue a certificate of
organization to the school administrative units that are reorganized into a regional school unit.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

8. Retention of duties pending referendum. Until the approval of a proposed school
administrative reorganization plan at a referendum under subsection 5, each participating school
administrative unit retains all authority, duties and obligations of the public employer of the employees
of the school administrative unit pursuant to Title 26, chapter 9-A, including but not limited to the
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authority and duty to negotiate a successor collective bargaining agreement that will take effect on or
after the operational date of the proposed regional school unit.
[PL 2009, c. 107, §1 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §4 (AMD). PL 2009, c. 107, §1
(AMD). PL 2009, c. 580, §§3, 4 (AMD). PL 2011, c. 251, §1 (AMD). PL 2011, c. 251, §12
(AFF). PL 2021, c. 537, §§1-3 (AMD).

§1461-A. Transitional powers and duties of initial regional school unit board

As used in this section, unless the context indicates otherwise, "regional school unit board" means
the initial regional school unit board elected pursuant to section 1472-A. From the time of election of
the regional school unit board to July 1st of the regional school unit's first operational year, the regional
school unit board shall establish interim rules of procedures and shall elect officers who shall serve
until officers are elected at a meeting following the operational date of the regional school unit. The
regional school unit board's powers and duties during this period are governed by this section. [PL
2007, c. 668, §5 (NEW).]

1. Selection of superintendent. The regional school unit board shall select a superintendent for
the regional school unit in accordance with section 1051 to carry out the duties specified in section
1055. During the interim period, the salary, office and other expenses of the superintendent, as well as
the costs of the regional school unit board, including insurance, must be allocated to the school
administrative units by the cost-sharing formula established in accordance with section 1481-A and
included in the reorganization plan for the regional school unit.

[PL 2007, c. 668, §5 (NEW).]

2. Budget preparation and approval. The regional school unit board shall prepare the annual
budget for the first operational year of the regional school unit in time for its presentation to and
consideration by the regional school unit board in accordance with subchapter 4. Specific duties may
be assigned to existing personnel with the approval of the employing school administrative unit. The
regional school unit board shall complete the budget development process and recommend a budget for
consideration by the legislative body responsible for final budget approval and the residents of the
regional school unit. The budget format, approval procedures and assessments for the regional school
unit's first operational year budget must be in accordance with this chapter.

[PL 2007, c. 668, §5 (NEW).]

3. Authorization. The regional school unit board is authorized to take all other actions provided
under state law to prepare the regional school unit to become operational on July 1st for the first
operational year, including the authority to open and maintain accounts, to incur expenses to be
allocated among the regional school unit's member school administrative units in accordance with the
reorganization plan for the regional school unit and to file applications for school construction projects
and revolving renovation fund loans and other available funding.

Prior to the operational date of the regional school unit, the regional school unit board shall take
measures necessary to prepare to meet its obligations as a public employer on and after the operational
date pursuant to Title 26, chapter 9-A, including but not limited to negotiating a successor collective
bargaining agreement that will take effect on or after the operational date. Until the operational date of
the regional school unit, each participating school administrative unit retains all other authority, duties
and obligations of the public employer of the employees of the school administrative unit pursuant to
Title 26, chapter 9-A.

[PL 2009, c. 107, §2 (AMD).]

4. Fiscal agent. The regional school unit board is authorized to expend start-up funds for the
regional school unit. A school administrative unit within the regional school unit may serve as a fiscal
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agent and may expend any start-up funds on behalf of the new regional school unit prior to the regional
school unit's operational date without calling for a special meeting of the local legislative body.
[PL 2007, c. 668, §5 (NEW).]

SECTION HISTORY
PL 2007, c. 668, §5 (NEW). PL 2009, c. 107, §2 (AMD).
§1461-B. Alternative organizational structure

1. Notice of intent. A school administrative unit may file with the commissioner a notice of intent
to engage in planning and negotiations with other school administrative units for the purpose of
developing a reorganization plan to form an alternative organizational structure in accordance with this
section.

[PL 2009, c. 580, §5 (NEW).]

2. Organization; procedures and parameters. An alternative organizational structure must be
organized in accordance with the procedures and parameters applicable to regional school units as set
forth in section 1461.

[PL 2009, c. 580, §5 (NEW).]

3. Submission, review and approval of plans for an alternative organizational structure. A
school administrative unit may submit a reorganization plan to the commissioner to form an alternative
organizational structure in order to comply with this chapter.

A. The commissioner may designate a school administrative unit as part of an alternative
organizational structure if the commissioner finds that the proposed alternative organizational
structure will result in:

(1) Consolidation of system administration;

(2) Consolidation of special education administration, transportation administration and
administration of business functions, including accounting, reporting, payroll, financial
management, purchasing insurance and auditing;

(3) Adoption of a core curriculum and procedures for standardized testing and assessment
aligned with the system of learning results established in section 6209;

(4) Adoption of a plan for both consistent school policies and school calendars; and

(5) Adoption of a plan for consistent collective bargaining agreements. [PL 2009, c. 580, §5
(NEW).]

B. A plan for an alternative organizational structure must include an interlocal agreement under
Title 30-A, chapter 115. The plan must include procedures for conducting a kindergarten to grade
12 budget approval pursuant to paragraph C. [PL 2017, c. 284, Pt. VVVVV, §2 (AMD); PL
2017, c. 284, Pt. VVVVV, §14 (AFF).]

C. The budget procedures of member entities of an alternative organizational structure must
conform to the format and referendum procedures set forth in sections 1485 and 1486 for regional
school units. The budget of the alternative organizational structure must be approved at a meeting
of the voters of all of the member entities conducted in accordance with the procedures applicable
to a regional school unit budget meeting except as provided in paragraph D. The budget of an
alternative organizational structure is not subject to a separate budget validation referendum as
described in section 1486. [PL 2011, c. 485, §1 (AMD).]

D. The governing body of an alternative organizational structure, by majority vote, may authorize
a change in the alternative organizational structure budget approval procedures in paragraph C to
require a budget approval by the governing body of the alternative organizational structure instead
of a meeting of the voters of all of the member entities of the alternative organizational structure.
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The change in procedure must be authorized by a majority of the total number of voters of all of
the member entities in the alternative organizational structure at the next regular election or at a
special referendum election of the voters called for that purpose by a majority vote of the governing
body of the alternative organizational structure. The article to be voted on at the next regular or
special election must be in substantially the following form:

"Article: Do you favor changing the (name of alternative organizational structure) budget
approval procedure from a meeting of the voters to a vote by the governing body of the
alternative organizational structure?

Yes No"

If approved by the voters, the budget approval procedure changes to a majority vote of the
governing body of the alternative organizational structure at a budget meeting. This procedure
must remain in effect for at least 3 budget years before the alternative organizational structure may
return to the requirement that a budget be approved at a meeting of the voters of all of the member
entities of the alternative organizational structure.

An article to consider reinstatement of the budget approval procedure in which the budget is
approved at a meeting of the voters of all of the member entities may be placed on a warrant for
referendum vote by either a majority vote of the governing body of the alternative organizational
structure or by a written petition to the governing body of the alternative organizational structure
signed by a number of voters of member entities of the alternative organizational structure equal to
at least 10% of the voters who voted in the last gubernatorial election in the member entities of the
alternative organizational structure. The governing body of the alternative organizational structure
shall place the article on the next scheduled warrant or an earlier one if determined appropriate by
the governing body of the alternative organizational structure. The article to be voted upon must be
in substantially the following form:

"Article: Do you favor changing the (name of alternative organizational structure) budget
approval procedure from a vote by the governing body of the alternative organizational
structure to a meeting of the voters?

Yes No"

If approved by a majority of the total number of voters of all of the member entities in the alternative
organizational structure, the budget approval procedure changes to a meeting of the voters of all of
the member entities of the alternative organizational structure beginning in the next budget year or
the following budget year if the approval occurs less than 90 days before the start of the next budget
year. Once approved by the voters, this procedure may not be changed for at least 3 budget years.

A referendum authorized by this section must be called and conducted in accordance with the
procedures for calling and conducting a referendum in a regional school unit under section 1502,
but not including subsection 2, and section 1503, except that the duties of the board of directors of
the regional school unit must be performed by the governing body of the alternative organizational
structure.

Upon the review and approval of the commissioner and the approval of the voters at a referendum, the
commissioner may approve a plan to form an alternative organizational structure that meets the
requirements set forth in this chapter.

[PL

2017, c. 284, Pt. VVVVV, §2 (AMD); PL 2017, c. 284, Pt. VVVVV, §14 (AFF); PL 2015, c.

286, §1 (AMD).]

201

4. Recognition as discrete school administrative units for subsidy purposes. In fiscal year
1-12 and subsequent fiscal years, the member entities of an alternative organizational structure are

recognized as discrete school administrative units for purposes of chapter 606-B, unless the member
entities of the alternative organizational structure include in the reorganization plan under subsection 3
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their decision to be recognized by the department as a single school administrative unit for purposes of
chapter 606-B.
[PL 2009, c. 580, §5 (NEW).]

5. Recognition as school administrative unit for subsidy purposes; change. This subsection
governs the procedure to alter the recognition of a school administrative unit that is an alternative
organizational structure for subsidy purposes.

A. Notwithstanding the provisions of a reorganization plan under subsection 3 or interlocal
agreement under Title 30-A, chapter 115, the governing body of an alternative organizational
structure that began operation on or before June 30, 2010 may vote to have its member entities
recognized as discrete school administrative units for purposes of chapter 606-B. Such a vote must
be approved by the governing body of the alternative organizational structure and the commissioner
prior to June 1st of the year prior to the allocation year. [PL 2009, c. 580, §5 (NEW).]

B. If the member entities of an alternative organizational structure that requested in their
reorganization plan to be recognized as a single school administrative unit pursuant to subsection
4 vote to be recognized as discrete school administrative units for purposes of chapter 606-B, such
a change must be approved by the governing body of the alternative organizational structure and
the commissioner prior to June 1st of the year prior to the allocation year. [PL 2009, c. 580, §5
(NEW).]

[PL 2009, c. 580, §5 (NEW).]

6. Withdrawal of a member entity. Notwithstanding chapter 103-A, subchapter 2, for an
alternative organizational structure approved by the commissioner and approved by the voters, the
withdrawal provisions for member entities that were adopted as part of the reorganization plan under
subsection 3 and interlocal agreement under Title 30-A, chapter 115 govern the withdrawal of a member
entity.

A. [PL 2011, c. 251, §2 (RP); PL 2011, c. 251, §12 (AFF).]
B. [PL 2011, c. 251, §3 (RP); PL 2011, c. 251, §12 (AFF).]

C. [PL 2011, c. 251, §4 (RP); PL 2011, c. 251, §12 (AFF).]
[PL 2011, c. 251, §§2-4 (AMD); PL 2011, c. 251, §12 (AFF).]

SECTION HISTORY

PL 2009, c. 580, §5 (NEW). PL 2011, c. 251, §§2-4 (AMD). PL 2011, c. 251, §12 (AFF). PL
2011, c. 485, §§1, 2 (AMD). PL 2017, c. 284, Pt. VVVVV, §2 (AMD). PL 2017, c. 284, Pt.
VVVVV, §14 (AFF).

§1462. Transfer of property and assets

Upon the formation of a regional school unit pursuant to this subchapter, the transfer of school
property and assets is governed by this section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Board of directors. The directors of the board of each regional school unit established in this
chapter shall determine what school property of the municipal school units in existence prior to the
operational date of the new regional school unit and of the school administrative units in existence prior
to the operational date of the new regional school unit is necessary to carry out the functions of the
regional school unit and shall request in writing that the board of each such school administrative unit
or the municipal officers transfer title of their school property and buildings to the regional school unit

board of directors.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Transfer. The municipal officers and boards contacted pursuant to subsection 1 shall make the
transfer of property and assets notwithstanding any other provision in the charter of the school
administrative unit or municipality. After the operational date of a regional school unit, if a transfer of
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property by a prior regional school unit, school administrative district or community school district has
not occurred in accordance with the reorganization plan, the regional school unit board may act as the
successor to the school board of the prior regional school unit, school administrative district or
community school district for purposes of transferring the title to the property by deed to the regional
school unit or other transferee in accordance with the terms of the reorganization plan.

[PL 2011, c. 655, Pt. C, §1 (AMD).]

3. Financing assumed debts. A regional school unit shall assume the outstanding indebtedness
of a school administrative unit in existence prior to the operational date of the new regional school unit
for school construction projects approved for subsidy under chapter 609 and pursuant to section 1506.
If a regional school unit board of directors has assumed the outstanding indebtedness of a school
administrative unit in existence prior to the operational date of the new regional school unit, the
directors of the regional school unit board may, notwithstanding any other statute or any provision of
any trust agreement, use any sinking fund or other money set aside by the school administrative unit in
existence prior to the operational date of the new regional school unit to pay off the indebtedness for
which the money was dedicated. A regional school unit board of directors is not required to assume
the outstanding indebtedness of a school administrative unit in existence prior to the operational date
of the new regional school unit in its regional school unit for nonstate-funded projects pursuant to
section 15905-A and pursuant to section 1481-A.

[PL 2023, c. 405, Pt. A, §39 (AMD).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2011, c. 655, Pt. C, §1 (AMD). PL 2023, c. 405,
Pt. A, §39 (AMD).

§1463. Operational date and transfer of authority

1. Operational date. A regional school unit board of directors becomes operational on the date
set by the state board as provided in this chapter.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Transfer of governing authority. The regional school unit board of directors, on the date
established pursuant to subsection 1, shall assume responsibility for the management and control of the
public schools and programs within the school administrative units in existence prior to the operational
date of the new regional school unit that are within the regional school unit. Those school
administrative units in existence prior to the operational date of the new regional school unit on the date
established in subsection 1 have no further responsibility for the operation or control of the public
schools and programs within the school administrative unit except those pursuant to section 1481-A.
[PL 2023, c. 405, Pt. A, §40 (AMD).]

3. Transfer of school accounts. Notwithstanding section 15004 or any charter of a municipal
school unit, school administrative district, community school district or regional school unit, the
balance remaining in the school accounts of the former municipal school unit, school administrative
district, community school district or regional school unit within the new regional school unit must be
paid to the treasurer of the new regional school unit and verified through the annual audit process
pursuant to chapter 221, subchapter 2. The balance from each of the former municipal school unit,
school administrative district, community school district or regional school unit must be used to reduce
that unit's or district's local contribution to the regional school unit. Payment may be made in equal
monthly installments during the implementation year.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Transfer of teachers and employees. Except as limited by paragraph A, all teachers and school
employees who are employed by a participating school administrative unit on the day prior to the date
established pursuant to subsection 1 must be transferred to and employed by the regional school unit as
of the date established pursuant to subsection 1. Except as limited by subsection 2, the regional school
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unit shall assume all of the legal obligations and duties that the participating school administrative units
owed to their employees, including but not limited to those obligations and duties arising under federal
law, state law, collective bargaining agreements and individual employment contracts. It is the intent
of this chapter to neither decrease nor increase the rights and benefits of transferred employees or the
employer. The regional school unit shall also maintain and honor any agreements, contracts or policies
regarding the rights and benefits of retirees and former employees created by a participating school
administrative unit that is dissolved as a result of its inclusion within a regional school unit.

A. Teachers or other employees whose employment terminates by application of law or contract
or by action of a participating school administrative unit before the date in subsection 1 may not be
transferred. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. Teachers and other employees who are transferred to the regional school unit prior to the
completion of the applicable probationary period for their position have the length of their
probationary period calculated from the date of their most recent date of employment by the
participating school administrative unit. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Superintendent contracts. The contracts between the superintendents and school
administrative units within the regional school unit are transferred on the date established pursuant to
subsection 1 to the regional school unit board of directors. The regional school unit board of directors
shall determine the superintendents' duties within the regional school unit.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2023, c. 405, Pt. A, §40 (AMD).
§1464. Collective bargaining

1. Assumption of obligations, duties, liabilities and rights. On the operational date established
pursuant to section 1463, subsection 1, the regional school unit board of directors shall assume all of
the obligations, duties, liabilities and rights of the participating school administrative units for all
purposes under Title 26, chapter 9-A. The regional school unit is considered a single employer.
Notwithstanding any other provision of law, the responsibilities of the regional school unit include:

A. Continued recognition of all bargaining agents that represented any bargaining units of
employees who were employed by a participating school administrative unit, pending completion
of merger proceedings described in this section; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. Assumption and continued observance of all collective bargaining agreements between such
bargaining agents and a participating school administrative unit, which agreements continue in
effect for the remainder of their unexpired terms unless the bargaining agent and regional school
unit mutually agree otherwise; and [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. Collective bargaining for an initial or successor collective bargaining agreement in any

bargaining unit in which a collective bargaining agreement is not in effect on the operational date

and for any interim agreement that may be required to align expiration dates in a regional school

unit-wide bargaining unit, as described in this section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Structure of bargaining units. As early as possible after reorganization, all bargaining units
must be structured on a regional school unit-wide basis. Bargaining units that existed in the participating
school administrative units shall merge in accordance with the procedures and criteria in this section.
Merger into regional school unit-wide bargaining units is not subject to approval or disapproval of
employees.
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A. Merger into regional school unit-wide bargaining units must be completed according to the
schedule contained in this section and, except as required by paragraph H, no later than the latest
expiration date of any collective bargaining agreement that was in effect on the operational date

established pursuant to section 1463, subsection 1 that covered any employees in the merged unit.
[PL 2007, c. 566, §1 (AMD).]

B. There must be one unit of teachers and, to the extent they are on the effective date of this section
included in bargaining units, other certified professional employees, excluding principals and other
administrators. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. Any additional bargaining units in a regional school unit must be structured as follows:

(1) In the initial establishment of such units, units must be structured primarily on the basis of
the existing pattern of organization, maintaining the grouping of employee classifications into
bargaining units that existed prior to the creation of the regional school unit and avoiding
conflicts among different bargaining agents to the extent possible; and

(2) Inthe event of a dispute regarding the classifications to be included within a regional school
unit-wide bargaining unit, the current bargaining agent or agents or the regional school unit
may petition the Maine Labor Relations Board to determine the appropriate unit in accordance
with this section and Title 26, section 966, subsections 1 and 2. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

D. When there is the same bargaining agent in all bargaining units that will be merged into a
regional school unit-wide bargaining unit, the units must be merged as of the operational date
established pursuant to section 1463, subsection 1, and the regional school unit shall recognize the
bargaining agent as the representative of the merged unit. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

E. When all bargaining units that will be merged into a regional school unit-wide bargaining unit
are represented by separate local affiliates of the same state labor organization, the units must be
merged as of the operational date established pursuant to section 1463, subsection 1. The identity
of the single affiliate that will be designated the bargaining agent for the merged unit must be
selected by the existing bargaining agents and the state labor organization. Upon completion of the
merger and designation of the bargaining agent and notification by the state labor organization to
the regional school unit, the regional school unit shall recognize the designated bargaining agent as
the representative of employees in the merged unit. If necessary, the parties will then execute a
written amendment to any collective bargaining agreement then in effect to change the name of the
bargaining agent to reflect the merger.

Prior to the operational date of the regional school unit, the single affiliate that is designated as the
bargaining agent for the merged unit shall take measures necessary to prepare to meet its obligations
as the bargaining agent on and after the operational date pursuant to Title 26, chapter 9-A,
including, but not limited to, the authority and duty to negotiate a successor collective bargaining
agreement that will take effect on or after the operational date. Until the operational date of the
regional school unit, each existing bargaining agent retains all other authority, duties and
obligations of the bargaining agent of the employees of the school administrative unit pursuant to
Title 26, chapter 9-A. [PL 2009, c. 107, §3 (AMD).]

F. When there are bargaining units that will be merged into a regional school unit-wide bargaining
unit in which there are employees who are not represented by any bargaining agent and other
employees who are represented either by the same bargaining agent or separate local affiliates of
the same state labor organization, the units must be merged as of the operational date pursuant to
section 1463, subsection 1 as long as a majority of employees who compose the merged unit were
represented by the bargaining agent prior to the merger. The procedures for merger of separate
local affiliates of the same state labor organization described in paragraph E must be followed if
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applicable. If prior to the merger a bargaining agent did not represent a majority of employees who
compose the merged unit, a bargaining agent election must be conducted by the Maine Labor
Relations Board pursuant to paragraph H, except that the petition for an election must be filed not
more than 90 days prior to the expiration date of the agreement having the latest expiration date

among the bargaining units that will be merged into the regional school unit-wide bargaining unit.
[PL 2007, c. 566, §2 (AMD).]

G. When there are unexpired collective bargaining agreements with different expiration dates in
the merged bargaining units described in paragraphs D, E and F, all contracts must be honored to
their expiration dates unless mutually agreed to otherwise by the public employer and the
bargaining agent. Collective bargaining agreements must be bargained on an interim basis in any

merged bargaining unit so that all collective bargaining agreements expire on the same date. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]

H. When bargaining units with different bargaining agents must be merged into a single regional
school unit-wide bargaining unit pursuant to this section, the bargaining agent of the merged
bargaining unit must be selected in accordance with Title 26, section 967 except as modified in this
section.

(1) A petition for an election to determine the bargaining agent must be filed with the Maine
Labor Relations Board by any of the current bargaining agents or the regional school unit.

(2) The petition must be filed not more than 90 days prior to the first August 31st occurring
after the 3rd anniversary date of the operational date of the regional school unit established
pursuant to section 1463, subsection 1.

(3) The election ballot may contain only the names of the bargaining agents of bargaining units
that will be merged into the regional school unit-wide bargaining unit and the choice of "no
representative," but no other choices. No showing of interest is required from any such
bargaining agent other than its current status as representative.

(4) The obligation to bargain with existing bargaining agents continues from the operational
date established pursuant to section 1463, subsection 1 until the determination of the bargaining
agent of the regional school unit-wide bargaining unit under this section; but in no event may
any collective bargaining agreement that is executed after the operational date extend beyond
the first August 31st occurring after the 3rd anniversary date of the operational date of the
regional school unit.

(5) The Maine Labor Relations Board shall expedite to the extent practicable all petitions for
determination of the bargaining agent in the regional school unit-wide bargaining unit filed
pursuant to this section.

(6) The bargaining units must be merged into a regional school unit-wide bargaining unit as
of the date of certification of the results of the election by the Maine Labor Relations Board or
the expiration of the collective bargaining agreements in the unit, whichever occurs later.

(7) Until the first August 31st occurring after the 3rd anniversary date of the operational date
of the regional school unit, existing bargaining agents shall continue to represent the bargaining
units that they represented on the day prior to the operational date of the regional school unit.
If necessary, each bargaining agent and the regional school unit must negotiate an interim
collective bargaining agreement to expire on the first August 31st occurring after the 3rd
anniversary date of the operational date of the regional school unit.

(8) When there are 2 or more bargaining units in which there are employees who are
represented either by the same bargaining agent or by separate local affiliates of the same state
labor organization that will be merged into a regional school unit-wide bargaining unit with
one or more other bargaining units pursuant to the election procedures described in this
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paragraph, the bargaining units that are represented either by the same bargaining agent or by
separate local affiliates of the same state labor organization must merge as of the operational
date. The procedures for merger of separate local affiliates of the same state labor organization
described in paragraph E must be followed if applicable. [PL 2009, c. 580, §6 (AMD).]

[PL 2009, c. 580, §6 (AMD).]

3. Agent to engage in collective bargaining. After the merger of bargaining units into a regional
school unit-wide bargaining unit, the bargaining agent of a regional school unit-wide bargaining unit
and the regional school unit shall engage in collective bargaining for a collective bargaining agreement
for the regional school unit-wide bargaining unit. In the collective bargaining agreement for each
regional school unit-wide bargaining unit, the employment relations, policies, practices, salary
schedules, hours and working conditions throughout the regional school unit must be made uniform
and consistent as soon as practicable.

In the event that the parties are unable to agree upon an initial regional school unit-wide collective
bargaining agreement, the parties must use the dispute resolution procedures pursuant to Title 26,
section 965 to resolve their differences.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Application of collective bargaining agreements. On or after the operational date of a regional
school unit established pursuant to section 1463, subsection 1 but before the completion of negotiations
for a single regional school unit-wide collective bargaining agreement for the regional school unit-wide
bargaining unit as described in subsection 3, the wages, hours and working conditions of an employee
of the regional school unit who is in a bargaining unit and who is reassigned to a different position that
is or, upon the completion of the merger of bargaining units, will be included in the same regional
school unit-wide bargaining unit are determined by the terms of the existing collective bargaining
agreement that applies to the position to which the employee is reassigned, except as provided in this
subsection.

A. If the application of the existing collective bargaining agreement would cause a reduction in
the employee's wage or salary rate, the employee's wage or salary rate must be maintained at the
rate the employee was paid immediately prior to the reassignment until the completion of
negotiations for a single regional school unit-wide collective bargaining agreement for the regional
school unit-wide bargaining unit as described in subsection 3 or the applicable collective bargaining
agreement or any interim successor agreement requires a higher wage or salary rate for the
employee, whichever occurs sooner. [PL 2007, c. 668, §6 (NEW).]

B. If the application of the existing collective bargaining agreement would cause a reduction in the
amount that is paid by the regional school unit for premiums for health insurance for the employee
and the employee's dependents, the regional school unit's payment must be maintained at the
amount that was paid immediately prior to the reassignment until the completion of negotiations
for a single regional school unit-wide collective bargaining agreement for the regional school unit-
wide bargaining unit as described in subsection 3 or the applicable collective bargaining agreement
or any interim successor agreement requires a higher payment, whichever occurs sooner. [PL

2007, c. 668, §6 (NEW).]

C. Ifthe application of the existing collective bargaining agreement provides for coverage under a
different health insurance plan, the employee may elect to retain coverage under the health
insurance plan in which the employee was enrolled immediately prior to reassignment if the
eligibility provisions of the plan permit until the completion of negotiations for a single regional
school unit-wide collective bargaining agreement for the regional school unit-wide bargaining unit
as described in subsection 3. [PL 2007, c. 668, §6 (NEW).]

[PL 2007, c. 668, §6 (NEW).]
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5. Bargaining units of employees of school unions. For purposes of section 1463, subsection 4
and this subsection, a school union that employed public employees, within the meaning of Title 26,
section 962, subsection 6, who were represented by a bargaining agent on the day prior to the
operational date of a regional school unit board of directors is considered to be a school administrative
unit.

[PL 2009, c. 580, §7 (NEW).]
SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 566, §§1-3 (AMD). PL 2007, c. 668, §6
(AMD). PL 2009, c. 107, §§3, 4 (AMD). PL 2009, c. 580, §§6, 7 (AMD).

§1464-A. Collective bargaining in alternative organizational structures

1. Assumption of obligations, duties, liabilities and rights. On and after the operational date of
an alternative organizational structure, teachers and other employees whose positions are transferred
from a school administrative unit or school union to the alternative organizational structure and were
included in a bargaining unit represented by a bargaining agent continue to be included in the same
bargaining unit and represented by the same bargaining agent pending completion of the bargaining
agent and bargaining unit merger procedures and bargaining for initial alternative organizational
structure collective bargaining agreements covering alternative organizational structure employees, as
described in this section. After employees become employees of the alternative organizational
structure, the alternative organizational structure has the obligations, duties, liabilities and rights of a
public employer pursuant to Title 26, chapter 9-A with respect to those employees.

[PL 2009, c. 580, §8 (NEW).]

2. Structure of bargaining units. All bargaining units of alternative organizational structure
employees must be structured on an alternative organizational structure-wide basis. Teachers and other
school employees who are employed by the alternative organizational structure to provide consolidated
services must be removed from the existing bargaining units of teachers and other employees who are
employed by each member school unit and merged into units of alternative organizational structure
employees. Merger into alternative organizational structure-wide bargaining units is not subject to
approval or disapproval of employees. Formation of alternative organizational structure-wide
bargaining units must occur in accordance with this subsection.

A. In each alternative organizational structure, there must be one unit of teachers if any teachers
are employed by the alternative organizational structure, and, to the extent they are on the effective
date of this paragraph included in bargaining units, other certified professional employees,
excluding principals and other administrators. [PL 2009, c. 580, §8 (NEW).]

B. Any additional bargaining units in an alternative organizational structure must be structured as
follows.

(1) In the initial establishment of such units, units must be structured primarily on the basis of
the existing pattern of organization, maintaining the grouping of employee classifications into
bargaining units that existed prior to the creation of the alternative organizational structure and
avoiding conflicts among different bargaining agents to the extent possible.

(2) In the event of a dispute regarding the classifications to be included within an alternative
organizational structure-wide bargaining unit, the current bargaining agent or agents or the
alternative organizational structure may petition the Maine Labor Relations Board to determine
the appropriate unit in accordance with this section and Title 26, section 966, subsections 1 and
2. [PL 2009, c. 580, §8 (NEW).]

C. When there is the same bargaining agent in all bargaining units that will be merged into an
alternative organizational structure-wide bargaining unit, the units must be separated and merged
on the operational date or the date represented employees are transferred to the alternative
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organizational structure, whichever is applicable, and the alternative organizational structure shall
recognize the bargaining agent as the representative of the merged unit. [PL 2009, c. 580, §8
(NEW).]

D. When all bargaining units that will be separated and merged into an alternative organizational
structure-wide bargaining unit are represented by separate local affiliates of the same state labor
organization, the units must be separated and merged on the operational date or the date represented
employees are transferred to the alternative organizational structure, whichever is applicable. The
identity of a single affiliate that will be designated the bargaining agent for the merged unit must
be selected by the existing bargaining agents and the state labor organization. Upon completion of
the merger and designation of the bargaining agent and notification by the state labor organization
to the alternative organizational structure, the alternative organizational structure shall recognize
the designated bargaining agent as the representative of employees in the merged unit. If necessary,
the parties shall then execute a written amendment to any collective bargaining agreement then in
effect to change the name of the bargaining agent to reflect the merger. [PL 2009, c. 580, §8
(NEW).]

E. When there are bargaining units that will be separated and merged into an alternative
organizational structure-wide bargaining unit in which there are employees who are not represented
by any bargaining agent and other employees who are represented either by the same bargaining
agent or separate local affiliates of the same state labor organization, the units must be separated
and merged on the operational date or the date represented employees are transferred to the
alternative organizational structure, whichever is applicable, as long as a majority of employees
who compose the merged unit were represented by the bargaining agent prior to the merger. The
procedures for separation and merger of separate local affiliates of the same state labor organization
described in paragraph D must be followed if applicable. If prior to the merger a bargaining agent
did not represent a majority of employees who compose the merged unit, a bargaining agent
election must be conducted by the Maine Labor Relations Board pursuant to paragraph F. [PL
2009, c. 580, §8 (NEW).]

F. When bargaining units with different bargaining agents must be merged into a single alternative
organizational structure-wide bargaining unit pursuant to this section, the bargaining agent of the
merged bargaining unit must be selected in accordance with Title 26, section 967 except as
modified in this section.

(1) A petition for an election to determine the bargaining agent must be filed with the Maine
Labor Relations Board by any of the current bargaining agents or the alternative organizational
structure.

(2) The petition must be filed not more than 90 days prior to the first August 31st occurring
after either the 3rd anniversary date of the operational date of the alternative organizational
structure or the date on which positions are transferred from member school units to the
alternative organizational structure, whichever is later.

(3) The election ballot may contain only the names of the bargaining agents of bargaining units
that will be merged into the alternative organizational structure-wide bargaining unit and the
choice of "no representative," but no other choices. A showing of interest is not required from
any such bargaining agent other than its current status as representative.

(4) The obligation to bargain with existing bargaining agents continues from the operational
date of the alternative organizational structure or the date on which positions are transferred
from member school units to the alternative organizational structure, whichever is later, until
the determination of the bargaining agent of the alternative organizational structure-wide
bargaining unit under this section; but in no event may any collective bargaining agreement
that is executed after the operational date extend beyond the first August 31st occurring after
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either the 3rd anniversary date of the operational date of the alternative organizational structure
or the date on which positions are transferred from member school units to the alternative
organizational structure, whichever is later.

(5) The Maine Labor Relations Board shall expedite to the extent practicable all petitions for
determination of the bargaining agent in the alternative organizational structure filed pursuant
to this section.

(6) The bargaining units must be merged into an alternative organizational structure-wide
bargaining unit as of the date of certification of the results of the election by the Maine Labor
Relations Board or the expiration of the collective bargaining agreements in the unit, whichever
occurs later.

(7) Until the first August 31st occurring after either the 3rd anniversary date of the operational
date of the alternative organizational structure or the date on which positions are transferred
from member school units to the alternative organizational structure, whichever is later,
existing bargaining agents shall continue to represent the bargaining units that they represented
on the day prior to the operational date of the alternative organizational structure. If necessary,
each bargaining agent and the alternative organizational structure must negotiate interim
collective bargaining agreements to expire the first August 31st occurring after either the 3rd
anniversary date of the operational date of the alternative organizational structure or the date
on which positions are transferred from member school units to the alternative organizational
structure, whichever is later.

(8) When there are 2 or more bargaining units in which there are employees who are
represented either by the same bargaining agent or by separate local affiliates of the same state
labor organization that will be merged into an alternative organizational structure-wide
bargaining unit with one or more other bargaining units pursuant to the election procedures
described in this paragraph, the bargaining units that are represented either by the same
bargaining agent or by separate local affiliates of the same state labor organization must merge
as of the operational date. The procedures for merger of separate local affiliates of the same
state labor organization described in paragraph D must be followed if applicable. [PL 2009,
c. 580, §8 (NEW).]
[PL 2009, c. 580, §8 (NEW).]

3. Agent to engage in collective bargaining. After the merger of bargaining units in an alternative
organizational structure, the bargaining agent of an alternative organizational structure-wide bargaining
unit and the alternative organizational structure shall engage in collective bargaining for a collective
bargaining agreement for the alternative organizational structure-wide bargaining unit. In the collective
bargaining agreement for each alternative organizational structure-wide bargaining unit, the
employment relations, policies, practices, salary schedules, hours and working conditions throughout
the alternative organizational structure must be made uniform and consistent as soon as practicable. In
the event that the parties are unable to agree upon an initial alternative organizational structure-wide
collective bargaining agreement, the parties must use the dispute resolution procedures pursuant to Title
26, section 965 to resolve their differences.

[PL 2009, c. 580, §8 (NEW).]

4. Application of collective bargaining agreements. On and after the operational date of an
alternative organizational structure, but before the completion of negotiations for a single alternative
organizational structure-wide collective bargaining agreement for the alternative organizational
structure-wide bargaining unit, the wages, hours and working conditions of an employee of the
alternative organizational structure who is in a bargaining unit and who is reassigned to a different
position that is in a different bargaining unit but that upon the completion of the merger of bargaining
units will be included in the same alternative organizational structure-wide bargaining unit must be
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determined by the terms of the collective bargaining agreement that applies to the position to which the
employee is reassigned, except as provided in this subsection.

A. If the application of the collective bargaining agreement that applies to the position to which
the employee is reassigned would cause a reduction in the employee's wage or salary rate, the
employee's wage or salary rate must be maintained at the rate the employee was paid immediately
prior to the reassignment until the completion of negotiations for a single alternative organizational
structure-wide collective bargaining agreement for the alternative organizational structure-wide
bargaining unit or the applicable collective bargaining agreement requires a higher wage or salary
rate for the employee, whichever occurs sooner. [PL 2009, c. 580, §8 (NEW).]

B. If the application of the existing collective bargaining agreement that applies to the position to
which the employee is reassigned would cause a reduction in the amount that is paid by the
alternative organizational structure for premiums for health insurance for the employee and the
employee's dependents, the alternative organizational structure's payment must be maintained at
the amount that was paid immediately prior to the reassignment until the completion of negotiations
for a single alternative organizational structure-wide collective bargaining agreement for the
alternative organizational structure-wide bargaining unit or the applicable collective bargaining
agreement requires a higher payment, whichever occurs sooner. [PL 2009, c. 580, §8 (NEW).]

C. If the application of the existing collective bargaining agreement that applies to the position to
which the employee is reassigned provides for coverage under a different health insurance plan,
the employee may elect to retain coverage under the health insurance plan in which the employee
was enrolled immediately prior to reassignment if the eligibility provisions of the plan permit until
the completion of negotiations for a single alternative organizational structure-wide collective
bargaining agreement for the alternative organizational structure-wide bargaining unit. [PL 2009,
c. 580, §8 (NEW).]
[PL 2009, c. 580, §8 (NEW).]

SECTION HISTORY
PL 2009, c. 580, §8 (NEW).
§1465. Addition of a school administrative unit to an existing regional school unit

A school administrative unit not originally a member of a regional school unit may be included in
the regional school unit in accordance with this section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Notice of intent. A school administrative unit shall file with the commissioner a notice of intent
to engage in planning and negotiations to join with a regional school unit under this chapter. The
commissioner shall respond to each notice of intent and provide information regarding the process and
whether the intended action complies with the requirements of this chapter.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Process to join a regional school unit. A school administrative unit may join an existing
regional school unit in the same manner required for the formation of a regional school unit under
section 1461, except that section 1461, subsections 5, 6 and 7 do not apply.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Referendum for a school administrative unit to join an existing regional school unit. The
municipal officers of each municipality that is a member of a school administrative unit that is
proposing to join a regional school unit shall place a warrant article substantially as follows on the
ballot of a municipal referendum in accordance with the referendum procedures applicable to the school
administrative unit of which the municipality is a member.

"Article: Do you favor approving the school reorganization plan prepared by the (insert name)
Reorganization Planning Committee for school administrative unit (insert name of affected school
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administrative unit) to join the regional school unit (name of regional school unit), with an effective
date of (insert date)?

Yes No"
[PL 2011, c. 691, Pt. D, §6 (AMD).]

4. Referendum on the admission of an additional school administrative unit to an existing
regional school unit. Ifthe vote to join a regional school unit under subsection 3 was in the affirmative,
the existing regional school unit shall conduct a regional school unit referendum to vote on the
following article.

"Article: Do you favor approving the school reorganization plan prepared by the (insert name)
Reorganization Planning Committee for school administrative unit (insert name of affected school
administrative unit) to join the regional school unit (name of regional school unit), with an effective
date of (insert date)?

Yes No"
[PL 2011, c. 691, Pt. D, §8 (AMD).]

5. Results of referendum. A school administrative unit shall report the results of the referendum
to the department following the referendum election.

A. For a referendum conducted pursuant to subsection 3:

(1) A reorganization plan is approved by a kindergarten to grade 12 school administrative
district or kindergarten to grade 12 community school district if the majority of votes cast in
the district is in favor of approval of the plan;

(2) A reorganization plan is approved by a regional school unit if the majority of votes cast in
the regional school unit is in favor of approval of the plan;

(3) A reorganization plan is approved by the member municipalities of a community school
district that does not provide public education for the entire span of kindergarten to grade 12 if
the majority of votes cast in the member municipalities is in favor of approval of the plan.
Approval results in all member municipalities joining the regional school unit for all purposes
for kindergarten to grade 12; and

(4) A municipal school unit, including a municipal school unit that is a member of a school
union, approves a reorganization plan if the majority of the votes cast in that municipality is in
favor of approval of the plan. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. For a referendum conducted pursuant to subsection 4, a reorganization plan is approved by a
regional school unit if the majority of votes cast in the regional school unit is in favor of approval
of the plan. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

If a reorganization plan is approved by the affected school administrative unit, the commissioner shall
file notice of approval of the unit with the state board.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

6. Amended certificate of organization. If a plan for reorganization has been approved by the
commissioner and approved by voters at the referendum under subsections 3 and 4, the commissioner
shall issue an amended certificate of organization to the reorganized regional school unit.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2011, c. 251, §§5, 6 (AMD). PL 2011, c. 251, §12
(AFF). PL 2011, c. 691, Pt. D, §§5-8 (AMD).

§1466. Withdrawal of a single municipality from a regional school unit
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1. Petition. Beginning January 1, 2012, the residents of a municipality that has been a member of
a regional school unit for at least 30 months may petition to withdraw from the regional school unit in
accordance with this subsection.

A. Ten percent of the number of voters in the municipality who voted at the last gubernatorial
election must sign the petition to withdraw from the regional school unit. [PL 2009, c. 580, §9
(NEW).]

B. At least 10 days before the special election called pursuant to this paragraph, the municipal
officers of the municipality within the regional school unit shall hold a posted or otherwise
advertised public hearing on the petition. The municipal officers shall call and hold a special
election in the manner provided for the calling and holding of town meetings or city elections to
vote on the withdrawal from the regional school unit. [PL 2009, c. 580, §9 (NEW).]

C. The petition to withdraw from the regional school unit must be approved by secret ballot by a
majority vote of the voters present and voting before it may be presented to the regional school unit
board and the commissioner. Voting in towns must be conducted in accordance with Title 30-A,
sections 2528 and 2529, even if the towns have not accepted the provisions of Title 30-A, section
2528, and voting in cities must be conducted in accordance with Title 21-A. [PL 2009, c. 580,
§9 (NEW).]

For the purposes of this subsection, the 30-month period after which a petition to withdraw may be
considered in a member municipality of a school administrative district that was reformulated as a
regional school unit pursuant to Public Law 2007, chapter 240, Part XXXX, section 36, subsection 12
is 30 months after the original operational date of the school administrative district; and the 30-month
period after which a petition to withdraw may be considered in a member municipality of a school
administrative district that did not reformulate as a regional school unit but that became a member entity
of an alternative organizational structure is 30 months after the operational date of the alternative
organizational structure.

[PL 2011, c. 328, §1 (AMD); PL 2011, c. 328, §2 (AFF).]

2. Form. Except as provided in subsection 2-A, the article to be voted upon must be in
substantially the following form:

"Article: Do you favor filing a petition for withdrawal with the board of directors of regional school
unit (name of regional school unit) and with the Commissioner of Education, authorizing the
withdrawal committee to expend $ (insert amount) and authorizing the (municipal officers; i.e.,
selectpersons, town council, etc.) to issue notes in the name of the (name of the municipality) or
otherwise pledge the credit of the (name of the municipality) in an amount not to exceed $ (insert
amount) for this purpose?

Yes No"
[PL 2019, c. 302, §1 (AMD).]

2-A. Form for withdrawal for a regional school unit composed of a single municipality. If
the regional school unit is composed of a single municipality, the article to be voted upon must be in
substantially the following form:

"Article: Do you favor filing a petition for withdrawal from and dissolution of regional school unit
(name of regional school unit) with the board of directors of regional school unit (name of regional
school unit) and with the Commissioner of Education, authorizing the withdrawal committee to
expend $ (insert amount) and authorizing the (municipal officers; i.e., selectpersons, town council,
etc.) to issue notes in the name of the (name of the municipality) or otherwise pledge the credit of
the (name of the municipality) in an amount not to exceed $ (insert amount) for this purpose?

Yes No"
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[PL 2019, c. 302, §2 (NEW).]

3. Notice of vote. If residents of the municipality vote favorably on a petition for withdrawal, the

clerk shall immediately give written notice, by registered mail, to the secretary of the regional school
unit and the commissioner that must include:

A. The petition adopted by the voters, including the affirmative and negative votes cast; and [PL
2009, c. 580, §9 (NEW).]

B. An explanation by the municipal officers, stating to the best of their knowledge the reason or
reasons why the municipality seeks to withdraw from the regional school unit. [PL 2009, c. 580,
§9 (NEW).]

[PL 2009, c. 580, §9 (NEW)]

4. Agreement for withdrawal; notice; changes in agreement; final agreement. The agreement

for withdrawal must comply with this subsection.

A. The commissioner shall direct the municipal officers of the petitioning municipality to select
representatives to a withdrawal committee as follows: one member from the municipal officers,
one member from the general public and one member from the group filing the petition. The
commissioner shall also direct the directors of the regional school unit board representing the
petitioning municipality to select one member of the regional school unit board who represents that
municipality to serve on the withdrawal committee. The municipal officer and the member of the
regional school unit board serve on the withdrawal committee only so long as they hold their
respective offices. Vacancies must be filled by the municipal officers and the regional school unit
board. The chair of the regional school unit board shall call a meeting of the withdrawal committee
within 30 days of the notice of the vote in subsection 3. The chair of the regional school unit board
shall open the meeting by presiding over the election of a chair of the withdrawal committee. The
responsibility for the preparation of the agreement rests with the withdrawal committee, subject to
the approval of the commissioner. The withdrawal committee may draw upon the resources of the
department for information not readily available at the local level and employ competent advisors
within the fiscal limit authorized by the voters. The agreement must be submitted to the
commissioner within 90 days after the withdrawal committee is formed. Extensions of time may
be granted by the commissioner upon the request of the withdrawal committee.

(1) The agreement must contain provisions to provide educational services for all students of
the petitioning municipality within the regional school unit. The agreement must provide that
during the first year following the withdrawal students may attend the school they would have
attended if the petitioning municipality had not withdrawn. The allowable tuition rate for
students sent from one municipality to another in the former regional school unit must be
determined under section 5805, subsection 1, except that it is not subject to the state per pupil
average limitation in section 5805, subsection 2.

(2) The agreement must establish that the withdrawal takes effect at the end of the regional
school unit's fiscal year.

(3) The agreement must establish that the withdrawal will not cause a need within 5 years from
the effective date of withdrawal for school construction projects that would be eligible for state
funds. This limitation does not apply when a need for school construction existed prior to the
effective date of the withdrawal or when a need for school construction would have arisen even
if the municipality had not withdrawn.

(4) The agreement must establish how transportation services will be provided.

(5) The agreement must provide for administration of the new administrative unit, which
should not include the creation of new supervisory units if at all possible.
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(6) The agreement must make provision for the distribution of financial commitments arising
from outstanding bonds, notes and any other contractual obligations that extend beyond the
proposed date of withdrawal.

(7) The agreement must provide appropriately for the distribution of any outstanding financial
commitments to the superintendent of the regional school unit.

(8) The agreement must provide for the continuation and assignment of collective bargaining
agreements as they apply to the new or reorganized regional school unit for the duration of
those agreements and must provide for the continuation of representational rights.

(9) The agreement must provide for the continuation of continuing contract rights under section
13201.

(10) The agreement must provide for the disposition of all real and personal property and other
monetary assets.

(11) The agreement must provide for the transition of administration and governance of the
schools to properly elected governing bodies of the newly created administrative unit and must
provide that the governing body may not be elected simultaneously with the vote on the article
to withdraw unless the commissioner finds there are extenuating circumstances that necessitate
simultaneous elections.

(12) The agreement must contain provisions to provide child nutrition services in compliance
with state and federal laws at schools operated by the petitioning municipality.

(13) The agreement must include an anticipated budget for the petitioning municipality for the
first year of operation of schools operated by the petitioning municipality. The budget must
include an estimate of all revenues and expenditures in accordance with the cost center
summary budget format pursuant to section 1485. [PL 2017, c. 385, §1 (AMD).]

B. Within 60 days of the receipt of the agreement, the commissioner shall either give it conditional
approval or recommend changes. The changes must be based upon the standards set forth in
paragraph A and the commissioner's findings of whether the contents of the agreement will provide
for appropriate educational and related services to the students of the petitioning municipality and
for the orderly transition of assets, governance and other matters related to the petitioning
municipality and the regional school unit. [PL 2009, c. 580, §9 (NEW).]

C. If the commissioner gives conditional approval of the agreement, the commissioner shall notify
the regional school unit board and the municipal officers by registered mail of the time and place
of a public hearing at least 20 days prior to the date set for the hearing to discuss the merits of the
proposed agreement of withdrawal. The chair of the regional school unit board shall conduct the
hearing.

(1) The regional school unit board shall post a public notice in each municipality of the time
and location of the hearing at least 10 days before the hearing.

(2) Within 30 days following the hearing under this paragraph, the withdrawal committee shall
forward the final agreement to the commissioner. [PL 2009, c. 580, §9 (NEW).]

D. If the commissioner recommends changes to the agreement, the commissioner shall:
(1) Send the agreement back to the withdrawal committee for necessary corrections;
(2) Establish a maximum time within which to make the corrections; and

(3) Indicate that the corrected agreement must be returned to the commissioner for conditional
approval before it goes to public hearing as set forth in paragraph C. [PL 2009, c. 580, §9
(NEW).]

[PL 2017, c. 385, §1 (AMD).]
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5. Date of municipal election; notice; warrant; polling hours. The date and time for voting is
as set forth in this subsection.

A. The commissioner shall determine the date upon which the voters of the petitioning
municipality must vote upon the agreement submitted to them. The election must be held as soon
as practicable, and the commissioner shall attempt to set the date of the vote to coincide with a
statewide election. The commissioner shall set a date that allows determination of the vote no later
than November 30th of the year prior to the intended July 1st effective operational date for the
schools of the withdrawn municipality. [PL 2017, c. 385, §2 (AMD).]

B. At least 35 days before the date set in paragraph A, the commissioner shall give written notice
of the date by registered or certified mail to the town clerk or city clerk of the municipality
petitioning to withdraw. [PL 2009, c. 580, §9 (NEW).]

C. The town clerk or city clerk shall immediately notify the municipal officers upon receipt of the
notice under paragraph B, and the municipal officers shall meet and immediately issue a warrant
for a special town meeting or city election, as the case may be, to be held on the date designated by
the commissioner. No other date may be used. [PL 2009, c. 580, §9 (NEW).]

D. In a warrant under paragraph C, the municipal officers shall direct that the polls are to be open
by 10 a.m. and remain open until 8 p.m. [PL 2013, c. 167, Pt. A, §1 (AMD).]
[PL 2017, c. 385, §2 (AMD).]

6. Public hearing; voting procedures. The following requirements apply to the voting
procedures.

A. At least 10 days before the election, the municipal officers shall hold a posted or otherwise
advertised public hearing on the withdrawal question. [PL 2009, c. 580, §9 (NEW).]

B. Except as otherwise provided in this section, the voting at the meeting held in a town must be
conducted in accordance with Title 30-A, sections 2528 and 2529, even if the town has not accepted
the provisions of Title 30-A, section 2528. [PL 2009, c. 580, §9 (NEW).]

C. The voting at the meeting held in a city must be conducted in accordance with Title 21-A. [PL
2009, c. 580, §9 (NEW).]
[PL 2009, c. 580, §9 (NEW).]

7. Article. Except as provided in subsection 7-A, the article to be voted on must be in the following
form.

"Article: Do you favor the withdrawal of the (name of municipality) from the regional school unit
(name of regional school unit) subject to the terms and conditions of the withdrawal agreement
dated (insert date)?

Yes No"
[PL 2019, c. 302, §3 (AMD).]

7-A. Article for a regional school unit composed of a single municipality. Ifthe regional school
unit is composed of a single municipality, the article to be voted upon must be in substantially the
following form:

"Article: Do you favor the withdrawal of the (name of municipality) from the regional school unit
(name of regional school unit) and the dissolution of the regional school unit (name of regional
school unit) subject to the terms and conditions of the withdrawal agreement dated (insert date)?

Yes No"
[PL 2019, c. 302, §4 (NEW).]
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8. Ballots; posting of agreement. The withdrawal agreement need not be printed on the ballot.
Copies of the agreement must be posted in the municipality in the same manner as specimen ballots are
posted under Title 30-A, section 2528.

[PL 2009, c. 580, §9 (NEW).]

9. Required vote. Before the municipality may withdraw from the regional school unit, the
withdrawal agreement must be approved by a majority vote of those casting valid votes in the
municipality, and the total number of votes cast for and against withdrawal at the municipal vote must
equal or exceed 50% of the total number of votes cast in the municipality for Governor at the last
gubernatorial election.

[PL 2013, c. 461, §1 (AMD).]

9-A. Required vote; exception for a municipality of a school administrative district that was
reformulated as a regional school unit. A 2/3 vote of those casting valid votes in the municipality is
required before a municipality that is a member municipality of a school administrative district that was
reformulated as a regional school unit pursuant to Public Law 2007, chapter 240, Part XXXX, section
36, subsection 12, as amended by Public Law 2007, chapter 668, section 48, may withdraw from the
regional school unit.

[PL 2013, c. 461, §2 (AMD).]

9-B. Required vote.
[PL 2013, c. 461, §3 (RP).]

10. Restriction on withdrawal petitions. A municipality within a regional school unit may not
petition for withdrawal within 2 years after the date of:

A. A municipal vote on a petition for withdrawal if the petition received less than 45% of the votes
cast; or [PL 2009, c. 580, §9 (NEW).]

B. A municipal vote on a withdrawal agreement if the agreement received less than 45% of the
votes cast. [PL 2013, c. 461, §4 (AMD).]
[PL 2013, c. 461, §4 (AMD).]

10-A. Restriction on withdrawal petitions for a municipality of a school administrative
district that was reformulated as a regional school unit. A municipality that is part of a school
administrative district that was reformulated as a regional school unit pursuant to Public Law 2007,
chapter 240, Part XXXX, section 36, subsection 12, as amended by Public Law 2007, chapter 668,
section 48, may not petition for withdrawal within 2 years after the date of:

A. A municipal vote on a petition for withdrawal if the petition received less than 45% of the votes
cast; or [PL 2013, c. 461, §5 (NEW).]

B. A municipal vote on a withdrawal agreement if the agreement received less than 60% of the
votes cast. [PL 2013, c. 461, §5 (NEW).]
[PL 2013, c. 461, §5 (NEW).]

11. Cost of advisors. The expense of employing competent advisors by the municipality
petitioning to withdraw must be borne by the municipality, and the expense of employing competent
advisors by the regional school unit must be borne by the regional school unit with the municipality
bearing its share according to the regional school unit's cost-sharing agreement.

[PL 2009, c. 580, §9 (NEW).]

12. Determination of vote. The town clerk or city clerk shall, within 24 hours of determination
of the result of the vote in the municipality, certify the total number of votes cast in the affirmative and
the total number of votes cast in the negative on the article to the commissioner.

[PL 2009, c. 580, §9 (NEW).]
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13. Determination of results; execution of agreement. Except for a school administrative district
that was reformulated as a regional school unit pursuant to Public Law 2007, chapter 240, Part XXXX,
section 36, subsection 12, as amended by Public Law 2007, chapter 668, section 48, if the commissioner
finds that a majority of the voters voting on the article has voted in the affirmative and the total number
of votes cast for and against the article equal or exceed 50% of the total number of votes cast in the
municipality for Governor at the last gubernatorial election, the commissioner shall notify the municipal
officers and the regional school unit board to take steps for the withdrawal in accordance with the terms
of the agreement for withdrawal. For a municipality that is part of a school administrative district that
was reformulated as a regional school unit pursuant to Public Law 2007, chapter 240, Part XXXX,
section 36, subsection 12, as amended by Public Law 2007, chapter 668, section 48, if the commissioner
finds that at least 2/3 of the votes validly cast in the municipality are in the affirmative, the
commissioner shall notify the municipal officers and the regional school unit board to take steps for the
withdrawal in accordance with the terms of the agreement for withdrawal.

[PL 2013, c. 461, §6 (AMD).]

13-A. Determination of results; execution of agreement; effective date.
[PL 2013, c. 461, §7 (RP).]

14. Recount; checklists and ballots; disputed ballots. This subsection applies to recounts,
checklists, ballots and disputed ballots.

A. If, within 7 days of the computation and recording of the results of the voting, the municipality
requests to the commissioner in writing a recount of the votes, the commissioner shall immediately
cause the checklists and all the ballots cast in the municipality to be collected and kept at the
commissioner's office so they may be recounted by the municipality. [PL 2009, c. 580, §9
(NEW).]

B. The town clerk or city clerk of the municipality is authorized to deliver the checklists and ballots
to the commissioner, notwithstanding any other provision of law to the contrary. [PL 2009, c.
580, §9 (NEW).]

C. The commissioner shall resolve any question with regard to disputed ballots. [PL 2009, c.
580, §9 (NEW).]
[PL 2009, c. 580, §9 (NEW).]

15. Execution of agreement; certified record; certificate of withdrawal. When the agreement
for withdrawal has been put into effect by the municipality, the municipal officers shall notify the
commissioner by certified mail that the agreement of withdrawal has been executed. A complete
certified record of the transaction involved in the withdrawal must be filed with the commissioner. The
commissioner shall immediately issue a certificate of withdrawal to be sent by certified mail for filing
with the regional school unit board and shall file a copy in the office of the Secretary of State.

[PL 2009, c. 580, §9 (NEW).]

16. Indebtedness. This subsection applies to outstanding indebtedness.

A. Whenever a municipality withdraws from a regional school unit having outstanding
indebtedness, the regional school unit remains intact for the purpose of securing and retiring the
indebtedness. The withdrawal agreement may provide for alternate means for retiring outstanding
indebtedness. [PL 2009, c. 580, §9 (NEW).]

B. For the purposes of this subsection, "outstanding indebtedness" means bonds or notes issued or

assumed by the regional school unit board and lease-purchase agreements issued or assumed by the

regional school unit, but does not include any indebtedness of the withdrawing municipality

assumed by the regional school unit at the time of formation. [PL 2009, c. 580, §9 (NEW).]
[PL 2009, c. 580, §9 (NEW).]
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17. General purpose aid. When a municipality withdraws from a regional school unit, the general
purpose aid for the municipality must be computed in accordance with chapter 606-B.
[PL 2009, c. 580, §9 (NEW).]

18. Committee recall. If the commissioner determines that the withdrawal committee has failed
to comply with the requirements of this section, the commissioner may authorize the municipal officers
to appoint new representatives to the withdrawal committee.

[PL 2009, c. 580, §9 (NEW)]

19. Transfer of property. The regional school unit board may negotiate with the withdrawal
committee regarding an equitable division of the regional school unit's property between the regional
school unit and the municipality represented by the withdrawal committee and transfer title of the
property to the municipality following withdrawal. The regional school unit board shall determine that
the regional school unit's educational program will not be disrupted solely because of the transfer of
any given property before it may complete the transfer.

[PL 2009, c. 580, §9 (NEW).]

20. Reorganization; penalties.
[PL 2011, c. 251, §7 (RP); PL 2011, c. 251, §12 (AFF).]

21. Dissolution. Except as otherwise provided in this section, upon the withdrawal of a
municipality from a regional school unit that is composed of a single municipality, the regional school
unit is dissolved.

[PL 2019, c. 302, §5 (NEW).]
SECTION HISTORY

PL 2009, c. 580, §9 (NEW). PL 2011, c. 251, §7 (AMD). PL 2011, c. 251, §12 (AFF). PL 2011,
c. 328, §1 (AMD). PL 2011, c. 328, §2 (AFF). PL 2011, c. 678, Pt. J, §§1-5 (AMD). PL 2013,
c. 167, Pt. A, §§1, 2 (AMD). PL 2013, c. 461, §§1-7 (AMD). PL 2017, c. 385, §§1, 2 (AMD).
PL 2019, c. 302, §§1-5 (AMD).

§1467. Transfer of a municipality from one regional school unit to another

1. Petition to commissioner. Two regional school unit boards may petition the commissioner by

joint resolution to permit a municipality to transfer from one regional school unit to the other.
[PL 2009, c. 580, §10 (NEW).]

2. Transfer agreement. The 2 regional school unit boards and the municipal officers of the
municipality involved shall form a committee to prepare a transfer agreement within 60 days after being
authorized by the commissioner to prepare the agreement. Extensions of time may be granted by the
commissioner.

A. The committee shall consider the standards set forth in section 1466, subsection 4, paragraph
A in preparing the agreement. [PL 2009, c. 580, §10 (NEW).]

B. The approval process for the agreement must follow the steps set forth in section 1466,
subsections 4 to 17. [PL 2009, c. 580, §10 (NEW).]

C. The following article must appear on the ballot when the transfer of a municipality is considered
under paragraph B.

"Article: Do you favor permitting the (name of municipality) to transfer from regional school unit
(name of regional school unit) into regional school unit (name of regional school unit) as a
participating municipality of that regional school unit subject to the terms and conditions of the
agreement of transfer approved by the Commissioner of Education dated (insert date)?

Yes No"
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A copy of the agreement must be posted with each warrant that directs the citizens to vote upon the
question. [PL 2009, c. 580, §10 (NEW).]

D. The article must be approved by a majority of votes cast in both regional school units and by a
majority of votes cast in the municipality to be transferred before the agreement may take effect.

[PL 2009, c. 580, §10 (NEW).]

E. A complete certified record of the transaction involved in the transfer must be filed with the
commissioner. The commissioner shall issue immediately a certificate of transfer to the secretaries
of the regional school units by registered mail to be filed with the regional school unit boards
involved and shall file a copy of the certificate of transfer in the office of the Secretary of State.
[PL 2009, c. 580, §10 (NEW).]

[PL 2009, c. 580, §10 (NEW).]

3. Outstanding indebtedness. Whenever a municipality is detached from a regional school unit
having outstanding indebtedness, the municipality remains as part of the regional school unit from
which it was detached for the purposes of paying its proper portion of the indebtedness until the
indebtedness is redeemed. The municipality is not part of the regional school unit from which it was
detached for the purpose of any outstanding indebtedness incurred subsequent to the date of the
certificate of transfer.

For purposes of this subsection, "outstanding indebtedness" means bonds or notes issued or assumed
by the regional school unit board and lease-purchase agreements issued or assumed by the regional
school unit, but does not include any indebtedness of the detaching municipality assumed by the
regional school unit at the time of formation.

[PL 2009, c. 580, §10 (NEW).]

SECTION HISTORY
PL 2009, c. 580, §10 (NEW).
§1468. State board review of commissioner's decisions

A regional school unit or other interested party may request that the state board reconsider decisions
made by the commissioner under this subchapter. The state board has the authority to overturn
decisions made by the commissioner. In exercising this power, the state board is limited by this
subchapter. [PL 2009, c. 580, §11 (NEW).]

SECTION HISTORY
PL 2009, c. 580, §11 (NEW).

SUBCHAPTER 3
SCHOOL GOVERNANCE; PROGRAM

§1471. Regional school unit board

A regional school unit board must be established in accordance with this section. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

1. Size. Following the initial certification of a regional school unit, any change in the size,
composition or apportionment of the regional school unit board must be determined by a joint meeting
of all the municipalities within the regional school unit. Unless determined otherwise pursuant to
section 1472, each regional school unit board must include at least one director from each municipality
or subdistrict.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
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2. Term of office. In municipalities with annual elections, directors serve 3-year terms. In
municipalities with biennial elections, directors serve 4-year terms. A director serves until a successor
is elected and qualified.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Compensation . Compensation for attendance at a regional school unit board meeting must be
between $10 and $25 per meeting for each director. Whenever the directors recommend increasing their
compensation, they shall submit their recommendation to the voters in the regional school unit for
approval.

A. On notification by the regional school unit board, the municipal officers shall, at the next regular
or special town meeting or city election, prepare a warrant or ballot for the purpose of voting on
the proposed increase. The question must be in the following form.

"Do you favor paying a member of the regional school unit board of directors compensation at the
rate of $.... for each meeting that member attends?" [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. An increase in compensation is not effective unless approved by a majority of the voters voting
on the question set out in paragraph A. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Secretary and treasurer . The superintendent serves as secretary and treasurer of the regional
school unit board and shall give a bond to the regional school unit board of a sum and with the sureties
as the regional school unit determines. The bond must be deposited with the chair of the regional school
unit board. The expense of that bond must be paid by the regional school unit. The bond premium,
compensation paid directors for attendance at meetings and expenses of the regional school unit must
be paid from funds of the regional school unit by the treasurer on vouchers presented and certified by
the superintendent and approved by a majority of the regional school unit board or a finance committee
duly elected annually by that board.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Oath of office . Before a newly elected director's first regional school unit board meeting, that
director must take the following oath or affirmation before a dedimus justice or notary public.

) (PR do swear that [ will faithfully discharge to the best of my abilities the duties incumbent on
me as a regional school unit board director of (name of regional school unit) according to the
Constitution of Maine and laws of this State, so help me God."

A. A director shall take the oath or affirmation and return a certificate documenting that the oath

or affirmation has been taken to the secretary of the regional school unit to place in the regional
school unit board records. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. If a director is conscientiously scrupulous of taking an oath, the word "affirm" may be used
instead of "swear" and the words "this I do under the pains and penalty of perjury" may be used
instead of the words "so help me God." [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Election of officers. The regional school unit board shall elect a chair and vice-chair and other
officers as may be necessary.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1472. Methods of apportionment

1. Method A: subdistrict representation. Under the method of representation referred to as
"Method A," directors represent subdistricts.
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A. The subdistricts, as far as practicable, must be whole municipalities. If the municipalities are
divided into subdistricts, then they must be divided into subdistricts of approximately equal size as
determined by the latest Federal Decennial Census or Federal Estimated Census. The municipal
officers shall provide a separate voting place for each subdistrict of the municipality. [PL 2007,
c. 240, Pt. XXXX, §13 (NEW).]

B. The boundaries of each subdistrict must be determined by a majority vote of the
reapportionment committee under section 1475. Each subdistrict must have one director, except
that in a municipality composed of 2 or more subdistricts, the joint meeting may authorize the
election of directors-at-large. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Method B: weighted votes. Under the method of representation referred to as "Method B,"
directors cast weighted votes.

A. The reapportionment committee under section 1475 shall apportion 1,000 votes among all the
members of the board. The ratio of the number of votes cast by the directors representing a
municipality in relation to the number 1,000 must be the same ratio to the nearest whole number as
the population of the municipality is in relation to the population of all municipalities in the regional
school unit, as determined by the latest Federal Decennial Census or Federal Estimated Census.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. To ensure the use of whole numbers, the 1,000 votes apportioned among the board members
may not be increased or decreased by more than 5 votes. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

C. A plan may not permit the voting power of any director to exceed by more than 5% the
percentage of voting power the director would have if all 1,000 votes were apportioned equally
among the directors. [PL 2007, c. 668, §7 (AMD).]

D. In a municipality served by 2 or more directors, the votes cast by them must be divided equally
among them. The directors are elected at large within the municipality unless otherwise provided
by municipal charter. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 668, §7 (AMD).]

3. Method C: at-large voting . Under the method of representation referred to as "Method C,"
directors are elected at large by all of the voters in the regional school unit.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Method D: other. Under the method of representation referred to as "Method D," directors are
elected by any method other than those set forth in subsections 1, 2 and 3 that meets the requirements
of the one-person, one-vote principle.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §7 (AMD).
§1472-A. Election of initial regional school unit board

1. Election; interim secretary; duties. Within 30 days of the issuance of a certificate of
organization for the regional school unit by the state board pursuant to section 1461, subsection 7, the
members of the school boards of the school administrative units within the regional school unit shall
conduct a joint meeting for the purposes of electing an interim secretary of the regional school unit and
determining a date for the election of the initial regional school unit board. The interim secretary shall
notify the municipal officers of the member municipalities of the regional school unit of the date of the
election. The election must be conducted in accordance with section 1473, subsection 2, except that
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the election duties of the secretary and the regional school unit board must be performed by the interim
secretary. The duties of the interim secretary include:

A. Notifying the municipal officers of the date of the election; [PL 2007, c. 668, §8 (NEW).]

B. Furnishing nomination papers at least 10 days before the deadline for filing nomination papers;

[PL 2007, c. 668, §8 (NEW).]

C. Receiving completed nomination papers in accordance with section 1473, subsection 2; [PL
2007, c. 668, §8 (NEW).]

D. Preparing and distributing election ballots in accordance with section 1473, subsection 2; [PL
2007, c. 668, §8 (NEW).]

E. Receiving the town clerk's certification of the results of the voting in each member municipality;
[PL 2007, c. 668, §8 (NEW).]

F. Tabulating the town clerk's certification of the results of the voting in each member municipality;
[PL 2007, c. 668, §8 (NEW).]

G. Accepting any recount petitions that may have been filed pursuant to section 1473, subsection
2, paragraph C; and [PL 2007, c. 668, §8 (NEW).]

H. Totaling the votes cast for each candidate and notifying the clerk in each municipality, the
candidates and the commissioner of the final results of the voting and the names and addresses of
the persons elected as directors. [PL 2007, c. 668, §8 (NEW).]

[PL 2007, c. 668, §8 (NEW).]

2. Initial meeting. In accordance with section 1473, subsection 1, the clerk of each municipality
within the regional school unit shall forward the names and addresses of the directors elected to
represent that municipality to the state board with other data regarding their election as the state board
may require. On receipt of the names and addresses of all of the directors, the state board shall set a
time, place and date for the first meeting of the directors and give notice to the directors in writing, sent
by registered or certified mail, return receipt requested, to the addresses provided by the municipalities.
[PL 2007, c. 668, §8 (NEW).]

SECTION HISTORY
PL 2007, c. 668, §8 (NEW).
§1472-B. Staggered initial terms

Notwithstanding section 1471, subsection 2, the initial directors elected to a regional school unit
board shall meet and draw lots for their term lengths as specified in this section. [PL 2007, c. 668,
§9 (NEW).]

1. Municipalities with annual elections. In municipalities with annual elections, 1/3 of the
directors serve one-year terms, 1/3 of the directors serve 2-year terms and 1/3 of the directors serve 3-
year terms. If the number of directors is not evenly divisible by 3, the first remaining director serves a
3-year term and the 2nd remaining director serves a 2-year term.

[PL 2007, c. 668, §9 (NEW).]

2. Municipalities with biennial elections. In municipalities with biennial elections, half of the
directors serve 4-year terms and half of the directors serve 2-year terms. If the number of directors is
not divisible by 2, the remaining director serves a 4-year term.

[PL 2007, c. 668, §9 (NEW).]

The directors shall serve their terms as determined under this section and any additional period
until the next regular election of the municipalities. Thereafter, the directors' terms of office are as
established in section 1471. [PL 2007, c. 668, §9 (NEW).]
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SECTION HISTORY
PL 2007, c. 668, §9 (NEW).
§1472-C. Term of office for elected directors

Notwithstanding any other provision of this subchapter, a regional school unit board may place an
article before the voters in the member municipalities of the regional school unit that would permit the
regional school unit board to establish a single common date for beginning the term of office for duly
elected directors when the board members are elected at the regular municipal election of the member
municipalities and these municipal elections are held at different times. [PL 2009, c. 580, §12
(NEW).]

SECTION HISTORY
PL 2009, c. 580, §12 (NEW).
§1473. Election

For the purpose of nominations, regional school unit board directors are considered municipal
officials and must be nominated in accordance with Title 30-A, chapter 121 or with a municipal charter,
whichever is applicable. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Initial meeting on regional school unit formation. On the election of the regional school unit
board of directors, the clerk of each municipality within the regional school unit shall forward the names
and addresses of the directors elected for that municipality to the state board with other data with regard
to their election as the state board may require. On receipt of the names and addresses of all of the
directors, the state board shall set a time, place and date for the first meeting of the directors and give
notice to the directors in writing, sent by registered or certified mail, return receipt requested, to the
addresses provided by the municipalities.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Special provisions. In the election for representation under the methods provided under section
1472, the provisions of this subsection apply.

A. In an election under Method A pursuant to section 1472, subsection 1:

(1) Within 60 days, but no earlier than 45 days after notification by the regional school unit
board of the approval of the reapportionment plan under section 1475, the municipal officers
shall call a special election to elect directors to serve under the plan for the regional school unit;

(2) Nomination papers must be furnished by the secretary of the regional school unit at least
10 days before the deadline for filing nomination papers. Notwithstanding any other section of
this Title, directors must be nominated by obtaining a minimum of 25 and a maximum of 50
signatures of registered voters residing within a subdistrict. The secretary shall notify the
municipal officers of the names of candidates in each subdistrict;

(3) The ballots must be prepared in accordance with subparagraph (7);

(4) The clerks of each municipality shall forward to the secretary of the regional school unit
the results of the vote by subdistrict;

(5) The regional school unit board shall meet and total the votes cast for each candidate within
each subdistrict and shall immediately notify the clerks in each municipality, the candidates
and the commissioner of the results of the vote;

(6) The terms of the directors elected under the original municipal representation system cease
on the date that the newly elected directors are sworn into office; and
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(7) Notwithstanding any other provision of statute, directors must be elected by secret ballot.
The ballots must be prepared for and distributed to the municipalities or subdistricts by the
secretary of the regional school unit. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. In an election under Method B pursuant to section 1472, subsection 2, a reduction in the number
of directors, the addition of directors and the terms of office of additional directors must be in
accordance with this chapter. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. In an election under Method C pursuant to section 1472, subsection 3:

(1) Nominations for directors must be made on petitions provided by the regional school unit
secretary. The petitions must be signed as provided in Title 30-A, section 2528, subsection 4
or, if the candidate is a voting resident in a municipality having a population of less than 200,
signed by at least 20% of the registered voters of that municipality;

(2) The petitions must be submitted to the registrar of voters in the respective municipalities
for certification of the voting residence of the nominee and of the voters signing the petition;

(3) The registrar of voters must return the certified petitions to the regional school unit
secretary not later than 30 days prior to the date of the annual election to be held in the
municipality;

(4) The ballots must be prepared and distributed by the regional school unit secretary. It must
give the number of offices to be filled and list the candidates by the municipality or subdistrict
in which they are resident;

(5) Notwithstanding any other provision of law, regional school unit board directors must be
elected by secret ballot;

(6) If member municipalities do not all conduct the election for directors on the same date,
then all ballots cast in the elections must be impounded by the clerk of each municipality:

(a) After all municipalities have voted, the clerks and one or more election supervisors
designated by the municipal officers of each municipality shall meet at an agreed-upon
location and tally the ballots;

(b) The tally must be completed within one day of the last member municipality election;

(¢c) The election supervisors shall select from among their members a chair, who shall
supervise the tally of ballots; and

(d) The clerk of each municipality shall as promptly as possible after the election certify
to the regional school unit board the result of the voting in that municipality; and

(7) Any recount petitions must be filed with the secretary of the regional school unit, and
recounts must be conducted in each member municipality in accordance with the applicable
laws. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1474. Vacancies
1. Definition of vacancy. A vacancy on a regional school unit board occurs:

A. When the term of office of a regional school unit board director expires; [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]
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B. When a regional school unit board director changes residency from the municipality or
subdistrict from which elected. Evidence that an individual is registered to vote in a municipality
is prima facie evidence of that individual's residency; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. On the death of a regional school unit board director; or [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

D. When a regional school unit board director resigns. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

In addition to paragraphs A, B, C and D, except in municipalities having a municipal charter, when a
director is absent without excuse from 3 consecutive regular board meetings, the regional school unit
board may declare that a vacancy exists.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Regional school unit board. The regional school unit board shall notify the municipal officers
of the municipalities within the regional school unit of a vacancy before the annual town meeting or
before the regular municipal election.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Filling vacancies. A vacancy on a regional school unit board must be filled according to this
subsection.

A. The municipal officers of the municipality in which the director resided shall select an interim
director for the municipality or subdistrict to serve until the next annual municipal election. The
interim director shall serve until a successor is elected and qualified. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

B. The municipal officers shall provide at the next municipal or subdistrict election for the election
of a director to fill the vacancy. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1475. Reapportionment

The commissioner shall determine the necessity for reapportionment. [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

1. Duties of commissioner. The commissioner shall determine if a regional school unit is
apportioned in accordance with the one-person, one-vote principle if:

A. The commissioner receives a request by the regional school unit board; or [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]

B. The commissioner receives a petition signed by a number of regional school unit voters equal
to at least 10% of the voters who voted in the last gubernatorial election in the regional school unit.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

In addition to a determination initiated by a request pursuant to paragraph A or a petition pursuant to
paragraph B, the commissioner may, of the commissioner's own accord, determine that a regional
school unit is not apportioned according to the one-person, one-vote principle.

The commissioner shall make a determination under paragraph A or B within 30 days of receiving the
request or the petition.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]
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2. Awaiting census results. If the commissioner receives a request within 12 months before a
Federal Decennial Census or Federal Estimated Census, the commissioner may wait until after the new
census figures are available to make a determination under subsection 1.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Findings and order. If the commissioner finds the regional school unit representation is not
apportioned in accordance with the principle of one person, one vote, the commissioner, within 7 days
of that decision, shall notify the superintendent of the regional school unit of the finding and order the
superintendent to notify the municipal officers in each municipality in the regional school unit and the
regional school unit board to create a reapportionment committee. The superintendent's notification
must include the commissioner's notification, the information provided pursuant to subsection 6 and
the time and place for the first meeting of the committee, which must be held not later than 20 days
after the notification.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Reapportionment committee membership. The reapportionment committee consists of one
municipal officer and one citizen from each member municipality, chosen by the respective municipal
officers, and one director from each municipality, chosen by the board of directors. The appointments
must be made prior to the first meeting of the committee.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW) ]

5. Quorum. A majority of the reapportionment committee constitutes a quorum.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Duties of commissioner. The commissioner shall provide the superintendent of the regional
school unit with the most recent Federal Decennial Census or Federal Estimated Census figures for
each municipality in the regional school unit and at least one recommended apportionment plan.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

7. Duties of the reapportionment committee. The reapportionment committee shall:

A. Elect a chair and secretary and may adopt suitable rules of procedure; [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

B. Consider and by majority vote adopt a reapportionment plan including the method of
representation, total number of directors and number of directors representing each municipality or
subdistrict; and [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. Within 90 days of the first meeting, send a report of its reapportionment plan to the state board
for approval. It may, within the 90-day limit, submit alternative plans for apportionment. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

8. Commissioner approval. The commissioner shall approve or disapprove the reapportionment
committee plan under subsection 7 within 30 days of receiving it.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

9. Failure to gain commissioner approval. If a reapportionment plan has not been adopted by
the reapportionment committee or approved by the commissioner within the time limits of subsection
7, the commissioner shall prepare a suitable plan.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

10. Putting the approved plan into effect. On approval of a reapportionment plan, the
commissioner shall send a certified copy to the municipal officers and regional school unit board. The
original reapportionment plan must be retained in the department files.
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A. The reapportionment plan takes effect immediately upon approval. The reapportionment
committee shall determine the terms of the directors to be elected at the next annual municipal
elections so as to comply with this chapter. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. If the approved reapportionment plan requires a reduction of the number of directors to be
elected in a municipality, the reduction must be achieved in accordance with this paragraph.

(1) If possible, the reduction must be achieved by the voluntary resignation of one or more of
the directors.

(2) If the reduction cannot be achieved in accordance with subparagraph (1) and the plan is
approved and filed less than 30 days prior to the annual municipal election, the number of open
positions to be filled by the election process must be reduced to the number required by the
approved plan.

(3) If the reduction cannot be achieved in accordance with subparagraph (1) or (2), or a
combination of the 2, all of the remaining existing directors representing the municipality shall
choose by lot which directors' terms must terminate. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

C. If the approved reapportionment plan requires that additional directors be elected in a
municipality, the municipal officers shall fill the vacancies by appointment. A new director serves
until a successor is elected and qualified at the next annual municipal election. [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]

D. The reapportionment committee is dissolved after the approved reapportionment plan is
implemented. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

11. Duties of present directors during reapportionment. The regional school unit board, during

the reapportionment of its membership, serves as the legal representative of the regional school unit
until the reapportionment is completed. The board shall carry out all business of the regional school
unit, including the borrowing of funds that may be required during the period of reapportionment.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

12. State board review of commissioner's decisions. A regional school unit board or interested

parties may request that the state board reconsider decisions made by the commissioner under this
section. The state board has the authority to overturn a decision made by the commissioner. In
exercising this power, the state board is limited by this section.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1476. Powers and duties

The regional school unit board: [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Regional school unit name. May select an unofficial name for the regional school unit;

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Finance committee. May elect a finance committee of 3 or more members, who must be

directors;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Operating schools. Shall authorize and oversee the operation of schools within the regional

school unit;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
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4. Purchase land outside the regional school unit. May purchase land outside of the
geographical limits of the regional school unit and erect a school on that land if, because of the location
of other schools within the regional school unit or transportation difficulties, a school within the
geographical limits of the regional school unit would not be in the best interests of the regional school

unit community;
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Bylaws. Shall adopt bylaws for the regulation of the affairs of the regional school unit board
and the conduct of its business; and
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Gifts. May accept and receive money or other property, outright or in trust, for any specified
benevolent or educational purpose. The regional school unit board shall comply with this subsection in
accepting gifts.

A. If the regional school unit board receives written notice from a prospective donor or a
representative of the donor of a proposed gift, the regional school unit board shall submit the matter
to its next regular meeting or shall call a special meeting and shall, within 10 days after the meeting,
send written notice to the prospective donor or representative of its acceptance or rejection. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]

B. If'the gift is in trust, the regional school unit board shall cause the trust funds to be deposited or
invested according to Title 30-A, chapter 223, subchapter 3-A.

(1) Unless prohibited by a trust instrument, the regional school unit may treat any 2 or more
trust funds as a single fund for the purposes of investment.

(2) After deduction for management expenses, any interest earned or capital gains realized
must be prorated among the various trust funds.

(3) Property or securities included in the corpus of a trust fund must be retained where the trust
instrument so provides.

(4) Unless otherwise specified in the trust instrument, only the annual income from the trust
fund may be spent.

(5) If the regional school unit fails to comply with the terms of the trust instrument, the trust
fund reverts to the donor or the donor's heirs. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. If the money or other property is a conditional gift for any specified benevolent or educational
purpose, this paragraph applies.
(1) Prior to the acceptance of a gift, the regional school unit board must obtain approval of the
legislative body of the regional school unit.

(2) When the donor's part of the agreement respecting the execution of the conditional gift has
been completed, the regional school unit shall perpetually comply with, and may raise money
to carry into effect, the conditions upon which it was made.

(3) Unless otherwise specified by its terms, a conditional gift of money must be deposited or
invested according to Title 30-A, chapter 223, subchapter 3-A. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1477. Quorum
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A majority of the regional school unit board directors in number and voting power constitutes a
quorum. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1478. Local school committees

1. Formation. A reorganization plan under section 1461 or a regional school unit board may
authorize the formation of a local school committee for a member municipality established in
accordance with chapter 111, subchapter 1.

[PL 2007, c. 668, §10 (NEW).]

2. Delegation of functions. A reorganization plan that has been approved in accordance with
subchapter 2 or a regional school unit board may delegate a local school committee to perform any
duties, functions and services other than those reserved to the regional school unit under subchapter 1.
The core functions provided by a regional school unit pursuant to section 1452 may be supplemented
at the expense of any member municipality.

[PL 2007, c. 668, §10 (NEW).]

3. Budget responsibility. A reorganization plan that has been approved in accordance with
subchapter 2 or a regional school unit board may authorize a local school committee to present to the
board a proposed budget for the local school in a form that is consistent with section 1485. The
proposed local school budget must be submitted in time to be included in the budget for the regional
school unit. Proposed expenditures that are not included in the regional school unit budget may be
separately appropriated by the municipality to be expended by the regional school unit in accordance
with the appropriation. Supplemental municipal appropriations for education are not subject to section
1486.

[PL 2007, c. 668, §10 (NEW).]

4. Title to property. School property overseen by a local school committee may be owned either
by the municipality or by the regional school unit as long as there is a clear allocation of responsibilities
for management of all of the school property in the regional school unit.

[PL 2007, c. 668, §10 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §10 (RPR).
§1479. Program

A regional school unit shall maintain a program that includes kindergarten to grade 12 except for
the school administrative districts that did not operate kindergarten to grade 12 that were reformulated
into regional school units in accordance with Public Law 2007, chapter 240, Part XXXX, section 36,
subsection 12, as amended by Public Law 2007, chapter 668, section 48, and except for a regional
school unit operating under a plan described in section 1461, subsection 3, paragraph B, subparagraph
(2), divisions (a) to (c). [PL 2021, c. 537, §4 (AMD).]

1. Secondary school. A secondary school facility may be operated as a 4-year school, as a 6-year
school for grades 7 to 12 or as 2 or more 3-year schools, except that students living in an area remote

from a public school may be provided for under section 5204.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Contracts for secondary school programs. In addition to the provisions for a secondary school
facility set forth in subsection 1, a regional school unit may contract with a nearby regional school unit
or with a private school approved for tuition purposes for all or some of its secondary school students.
The contract may run from a period of 2 to 10 years. The contract must also comply with section 2703
and may provide for the formation of a joint committee in accordance with section 2704. A regional
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school unit in which a previous education unit has contracted for secondary school programs is bound
by the terms of that contract, unless otherwise negotiated by the parties.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Expiration of contract. After July 1, 2008, if a contract between a previous education unit and
another previous education unit or a private school approved for tuition purposes expires, and the
previous education unit that was the sending unit is a member of a regional school unit under this
chapter, the provisions of this subsection apply.

A. If the option of attending a public school in another school administrative unit or a private
school approved for tuition purposes subject to chapter 219 was available to students in the previous
education unit, that option continues to be available to students who reside in the municipalities
that composed the previous education unit after the municipality's inclusion in the regional school
unit. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. The regional school unit may negotiate a new contract pursuant to chapter 115. [PL 2007, c.
668, §11 (AMD).]
[PL 2007, c. 668, §11 (AMD).]

4. Absence of contract; maintenance of school choice opportunities. A school administrative
unit that neither maintains a school nor contracts for school privileges pursuant to chapter 115 shall
continue to pay tuition, in accordance with chapter 219, for a student who resides in the school
administrative unit at the public school or the private school approved for tuition purposes of the

parent's choice at which the student is accepted, calculated in accordance with subsection 5.
[PL 2007, c. 668, §12 (AMD).]

5. Additional expense. In a regional school unit where some but not all of the students are
attending school pursuant to this section, the sending municipality is responsible for the additional
expense as calculated in accordance with this subsection.

A. For each secondary school student who attends a public school in another school administrative
unit, the sending municipality in a regional school unit is responsible for an amount equal to the
difference in tuition in cases when it exceeds the amount of the regional school unit’s tuition rate
calculated in accordance with section 5805. [PL 2007, c. 668, §13 (AMD).]

B. For each secondary school student who attends a private school approved for tuition purposes
subject to the provisions of chapter 219, the sending municipality in a regional school unit is
responsible for an amount equal to the difference in tuition in cases when it exceeds the amount of
the regional school unit’s tuition rate calculated in accordance with section 5805. [PL 2007, c.
668, §13 (AMD).]

Municipalities exercising school choice pursuant to this section are responsible for a local contribution
in accordance with section 15688 and the additional expense calculated in accordance with this

subsection.
[PL 2007, c. 668, §13 (AMD).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §§11-13 (AMD). PL 2011, c. 171,
§2 (AMD). PL 2021, c. 537, §4 (AMD).

SUBCHAPTER 4
FINANCING

§1481. Finances
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(REPEALED)

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §14 (RP).
§1481-A. Finances

1. Apportionment of costs for regional school unit. A regional school unit may raise money, in
addition to the local contribution pursuant to section 15690, subsection 1, for establishing and
maintaining public schools, erecting buildings and providing equipment for educational purposes. The
additional costs of operating a regional school unit must be shared among all municipalities within the
regional school unit by the same local share percentages for each municipality resulting from the
determination of the local contribution under section 15688.

[PL 2007, c. 668, §15 (NEW).]

2. Existing cost-sharing agreement. Notwithstanding subsection 1, a cost-sharing agreement in
existence on June 7, 2007 that was adopted pursuant to Public Law 2005, chapter 2 or pursuant to a
private and special law remains in existence unless the parties to the agreement modify or terminate the
agreement:

A. As part of a reorganization to regional school units under this chapter; or [PL 2007, c. 668,
§15 (NEW).]

B. As a result of a negotiated agreement between the parties to the cost-sharing agreement. [PL
2007, c. 668, §15 (NEW).]
[PL 2007, c. 668, §15 (NEW).]

2-A. Reformulated school administrative district cost-sharing. For those school administrative
districts recreated as regional school units pursuant to Public Law 2007, chapter 240, Part XXXX,
section 36, subsection 12 as amended by chapter 668, methods of cost-sharing and amendments of the
cost-sharing formula must be in accordance with section 1301.

[PL 2009, c. 571, Pt. E, §3 (NEW).]

3. Method included in reorganization plan. Notwithstanding subsection 1, a regional school
unit may use a method of cost sharing that was included in a reorganization plan developed pursuant to
section 1461 or Public Law 2007, chapter 240, Part XXXX, section 36 as long as the method complies
with this subsection.

A. The costs of operating a regional school unit must be shared among all municipalities within
the unit in one of the following ways.

(1) Under a property valuation method, municipalities in a unit shall share costs in the same
proportion as each municipality's property fiscal capacity as defined in section 15672,
subsection 23 is to the unit's property fiscal capacity.

(2) Under an alternate method of cost sharing, municipalities in a unit shall share costs based
on:

(a) The number of resident pupils in each town;

(b) The property fiscal capacity of each member municipality as defined in section 15672,
subsection 23;

(¢) Any combination of divisions (a) and (b); or

(d) Any other factor or combination of factors that may, but need not, include divisions

(a) or (b). [PL 2007, c. 668, §15 (NEW).]

B. A process of amending the cost-sharing formula must be included in the reorganization plan.
[PL 2007, c. 668, §15 (NEW).]
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[PL 2007, c. 668, §15 (NEW).]

Notwithstanding any provision of law to the contrary, a cost-sharing agreement in existence on
June 7, 2007 that was adopted pursuant to Public Law 2005, chapter 2 or pursuant to a private and
special law may not be construed to preempt the formation of a regional school unit under this chapter.
Notwithstanding any provision of law to the contrary, a cost-sharing agreement between 2 or more
municipalities in existence on June 7, 2007 that was adopted prior to June 7, 2007 may not be construed
to preempt the formation of a regional school unit under this chapter. [PL 2007, c. 668, §15 (NEW).]

Notwithstanding any provisions of law to the contrary, a municipality within a regional school unit
may raise money and direct the spending of the funds to any school within the regional school unit.
[PL 2007, c. 668, §15 (NEW).]

SECTION HISTORY

PL 2007, c. 668, §15 (NEW). PL 2009, c. 571, Pt. E, §3 (AMD).
§1481-B. Application

(REPEALED)

SECTION HISTORY

PL 2007, c. 668, §16 (NEW). MRSA T. 20-A §1481-B (RP).
§1482. Budget preparation

1. Preparation by regional school unit board. A regional school unit board shall annually
prepare a budget for:

A. Operational costs; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. Bonds falling due; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. Interest on bonds or other obligations; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

D. Rentals and other charges in a contract; and [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

E. Temporary loans. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Distribution. At least 7 days before a regional school unit budget meeting, the regional school
unit board shall make available to the legislative body responsible for final budget approval and
residents of the regional school unit a detailed budget document. The detailed budget document must
include a summary of anticipated revenues and estimated school expenditures.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1482-A. Budget meeting

A regional school unit board shall hold a regional school unit budget meeting at a time it determines.
[PL 2007, c. 668, §17 (NEW).]

1. Warrant. The budget meeting must be called by a warrant. The warrant must:
A. Be signed by a majority of the regional school unit board; [PL 2007, c. 668, §17 (NEW).]
B. Specify the time and place of the meeting; [PL 2007, c. 668, §17 (NEW).]

C. Include the proposed school budget and other articles the regional school unit board chooses to
place before the voters, excluding authorization to borrow money for school construction purposes;
[PL 2007, c. 668, §17 (NEW).]
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D. Specify the state and local shares of the state-local allocation and local leeway and additional
expenditures without state participation; and [PL 2007, c. 668, §17 (NEW).]

E. Be directed to a resident of the regional school unit by name ordering the resident to notify all
voters within the regional school unit to assemble at the time and place appointed. [PL 2007, c.
668, §17 (NEW).]

[PL 2007, c. 668, §17 (NEW).]

2. Notice. An attested copy of the warrant must be posted by the person to whom it is directed in
some conspicuous public place in each of the municipalities within the regional school unit at least 7
days before the meeting. The person who gives notice of the meeting shall make a return of the posting
on the warrant stating the manner of notice in each municipality and the time when it was given.

[PL 2007, c. 668, §17 (NEW),]

3. Requested articles. If requested by a written petition of at least 10% of the number of voters
voting for the gubernatorial candidates in the last gubernatorial election in each municipality within the
regional school unit, the regional school unit board shall place specific articles, not in conflict with
existing state statutes, in the warrants for consideration at the next annual regional school unit budget
meeting. To be included in the warrant, a petition must be received by the regional school unit board
at least 15 days before the date set for the budget meeting. When placed on the warrant, the articles
must be considered before action relating to the appropriation of money for the operation of schools
may be taken.

[PL 2007, c. 668, §17 (NEW).]

SECTION HISTORY
PL 2007, c. 668, §17 (NEW).
§1482-B. Annual budget meeting procedures

The following procedures must be used at a regional school unit annual budget meeting. [PL 2007,
c. 668, §18 (NEW).]

1. Election of moderator. The secretary of the regional school unit board or the chair of the
regional school unit board when the secretary is absent shall open the annual budget meeting and call
for the election of a moderator, receive and count votes for the moderator and swear in the moderator.

[PL 2007, c. 668, §18 (NEW)]

2. Appointing ballot clerks. The moderator shall appoint from the certified voting list the ballot
clerks necessary for the efficient operation of the annual budget meeting. The moderator shall swear
in the clerks.

[PL 2007, c. 668, §18 (NEW),]

3. Budget consideration. The superintendent of the regional school unit shall thoroughly explain
the budget. The voters must have an opportunity to be heard. The voters may change only items
dealing with:

A. The expenses necessary to operate the regional school unit; [PL 2007, c. 668, §18 (NEW).]
B. Appropriations for the reserve fund; and [PL 2007, c. 668, §18 (NEW).]

C. Appropriations for the contingency fund and school construction purposes. [PL 2007, c. 668,
§18 (NEW).]

[PL 2007, c. 668, §18 (NEW).]
4. Approval. A majority vote of those voters present and voting is necessary for the approval of

the annual budget.
[PL 2007, c. 668, §18 (NEW).]
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5. Voting lists. Registration of voters for the annual budget meeting must be held in each member
municipality in accordance with Title 21-A, section 122.

A. Prior to the annual budget meeting, the municipal clerks of the member municipalities shall
supply to the regional school unit board certified corrected copies of the registered voters of their
municipalities. [PL 2007, c. 668, §18 (NEW).]

B. The certified corrected copies under paragraph A must be used in determining the voters who
are eligible to vote at the annual budget meeting. [PL 2007, c. 668, §18 (NEW).]
[PL 2007, c. 668, §18 (NEW).]

6. Written ballot. An article must be voted on by written ballot if at least 10% of those present
and voting vote to use a written ballot. The department, in consultation with municipal and school
officials and with organizations representing those officials, shall develop and distribute guidelines to
assist regional school unit annual budget meeting moderators in explaining and implementing this
subsection.

[PL 2007, c. 668, §18 (NEW).]

SECTION HISTORY

PL 2007, c. 668, §18 (NEW).

§1483. Regional school unit budget; budget formats

1. Content. Beginning with the budget for the 2008-2009 school year, a regional school unit shall
include in its budget document:

A. The regional school unit's total cost of funding public education from kindergarten to grade 12,
its non-state-funded debt service, if any, and any additional expenditures authorized by law; [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]

B. A summary of anticipated revenues and estimated school expenditures for the fiscal year; and
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. The following statement, including the estimated dollar amount of state retirement payments:

"This budget does not include the estimated amount of $....... in employer share of teacher

retirement costs that is paid directly by the State." [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1484. ChecKklist required

Beginning with the budget for the 2008-2009 school year, prior to a vote on articles dealing with
regional school unit appropriations, the moderator of a regular or special regional school unit budget
meeting shall require the clerk or secretary of the regional school unit board to make a checklist of the
registered voters present. The number of voters listed on the checklist is conclusive evidence of the
number present at the meeting. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1485. Cost center summary budget format

After January 31, 2008, the format of the annual budget of a regional school unit must be in
accordance with this section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Cost center summary budget format. The regional school unit budget must consist of the
following cost centers and supporting data:
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A. Expenditures:
(1) Regular instruction;
(2) Special education;
(3) Career and technical education;
(4) Other instruction, including summer school and extracurricular instruction;
(5) Student and staff support;
(6) System administration;
(7) School administration;
(8) Transportation and buses;
(9) Facilities maintenance;
(10) Debt service and other commitments; and

(11) All other expenditures, including school lunch; [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

B. Revenue sources:
(1) Total education costs appropriated pursuant to section 15690, subsection 1;

(2) Non-state-funded debt service costs approved pursuant to section 15690, subsection 2, if
any; and

(3) Additional local funds, if any, approved pursuant to section 15690, subsection 3, paragraph
A; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. A summary of total regional school unit expenditures; [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

D. Other optional local data showing the amount and percentage of changes proposed in the state
allocation, the local share and the total regional school unit budget and related information
determined appropriate by the regional school unit board of directors; [PL 2007, c. 240, Pt.
XXXX, §13 (NEW).]

E. Data similar to that provided in paragraph A for a high-performing regional school unit of a size
and demographic profile determined by the department that is comparable to the regional school
unit; and [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

F. For fiscal year 2008-09, data documenting state and local savings from the reorganization to
regional school units and the resulting mill rate reduction for each municipality. [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1-A. Instructional expenditures transition; annual targets. Each school administrative unit

shall meet the annual targets for the direct instruction percentage share of total General Fund
expenditures as follows:

A. For fiscal year 2018-19, the target is 61%; [PL 2017, c. 284, Pt. C, §4 (NEW).]

B. For fiscal year 2019-20, the target is 63%; [PL 2017, c. 284, Pt. C, §4 (NEW).]

C. For fiscal year 2020-21, the target is 65%; [PL 2017, c. 284, Pt. C, §4 (NEW).]

D. For fiscal year 2021-22, the target is 67%; and [PL 2017, c. 284, Pt. C, §4 (NEW).]
E

. For fiscal year 2022-23 and succeeding years, the target is 70%. [PL 2017, c. 284, Pt. C, §4
(NEW).]
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For the purposes of this subsection, "direct instruction" means those expenditures in subsection 1,
paragraph A for regular instruction, special education instruction, career and technical education
instruction and other instruction including summer school instruction and extracurricular instruction as

defined in the State's accounting handbook for local school systems.
[PL 2017, c. 284, Pt. C, §4 (NEW).]

2. Budget warrant. The warrant articles presented to the legislative body of the regional school
unit for approval of the regional school unit budget must correspond to the categories of the cost center
summary budget described in subsection 1. In addition to expenditure and revenue cost center summary
totals, the regional school unit board shall provide to voters a reasonably detailed breakdown for each
major subcategory within each budget category. The department shall adopt routine technical rules
pursuant to Title 5, chapter 375, subchapter 2-A defining and establishing the content of those
informational subcategories.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Budget approval. A regional school unit's cost center summary budget must be approved at a
regional school unit budget meeting and by a budget validation referendum as provided in section 1486.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Transfer between budget cost center lines. During the year for which the budget is approved
using the cost center summary budget format, the regional school unit board may transfer an amount
not exceeding 5% of the total appropriation for any cost center to another cost center or among other
cost centers without voter approval.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

5. Additional state subsidy. The warrant presented to the legislative body of the regional school
unit at a regional school unit budget meeting may include an article or articles providing that, in the
event that the regional school unit receives more state education subsidy than the amount included in
its budget, the regional school unit board is authorized to use all or part of the additional subsidy to:

A. Increase expenditures for school purposes in cost center categories approved by the regional
school unit board. Ifthat article is approved by the voters at the budget meeting, the regional school
unit board may increase expenditures for school purposes in cost center categories approved by the
regional school unit board as provided in the article, without holding a special budget meeting and
budget validation referendum; [PL 2015, c. 463, §1 (NEW).]

B. Increase the allocation of finances in a reserve fund. If that article is approved by the voters at
the budget meeting, the regional school unit board may increase the allocation of finances for a
reserve fund approved by the regional school unit board as provided in the article, without holding
a special budget meeting and budget validation referendum; or [PL 2015, c. 463, §1 (NEW).]

C. Decrease the local cost share expectation, as defined in section 15671-A, subsection 1,
paragraph B, for local property taxpayers for funding public education. If that article is approved
by the voters at the budget meeting, the regional school unit board may decrease the local cost share
expectation for local property taxpayers approved by the regional school unit board as provided in
the article, without holding a special budget meeting and budget validation referendum. [PL 2015,
c. 463, §1 (NEW).]

[PL 2015, c. 463, §1 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2015, c. 463, §1 (AMD). PL 2017, c. 284, Pt. C,
§4 (AMD).

§1486. Budget validation referendum

Generated

01.07.2025 Title 20-A. EDUCATION | 139



MRS Title 20-A. EDUCATION

After January 31, 2008, the procedure for approval of the annual budget of a regional school unit
must be in accordance with this section and section 1485. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Budget validation. Following development of the annual regional school unit budget and
approval at a regional school unit budget meeting as provided in section 1485, a referendum must be
held in the regional school unit as provided in this section to allow the voters to validate or reject the
total budget adopted at the regional school unit budget meeting.

Every 3 years, the voters in a regional school unit shall consider continued use of the budget validation
referendum process. The warrant at the budget validation referendum in the 3rd year following
adoption or continuation of the referendum process must include an article by which the voters of the
school administrative unit may indicate whether they wish to continue the process for another 3 years.
The warrant for the referendum to validate the fiscal year 2010-11 budget is deemed the 3rd-year
warrant. A vote to continue retains the process for 3 additional years. A vote to discontinue the process
ends its use beginning with the following budget year and prohibits its reconsideration for at least 3
years.

An article to consider reinstatement of the budget validation referendum process may be placed on a
warrant for a referendum vote by either a majority vote of the regional school unit board or a written
petition filed with the regional school unit board by at least 10% of the number of voters voting in the
last gubernatorial election in the municipalities in the school administrative unit. The regional school
unit board shall place the article on the next scheduled warrant or an earlier one if determined
appropriate by the regional school unit board. If adopted by the voters, the budget validation
referendum process takes effect beginning in the next budget year or the following budget year if the
adoption occurs less than 90 days before the start of the next budget year. Once approved by the voters,
the budget validation referendum process may not be changed for 3 years.

[PL 2011, c. 171, §3 (AMD).]

2. Validation referendum procedures. The budget validation referendum must be held on or
before the 45th calendar day following the scheduled date of the regional school unit budget meeting.
The referendum may not be held on a Sunday or legal holiday. The vote at referendum is for the
purpose of approving or rejecting the total regional school unit budget approved at the regional school
unit budget meeting. The regional school unit board shall provide printed information to be displayed
at polling places to assist voters in voting. That information is limited to the total amounts proposed
by the regional school unit board for each cost center summary budget category article, the amount
approved at the regional school unit budget meeting, a summary of the total authorized expenditures
and, if applicable because of action on an article under section 15690, subsection 3, paragraph A, a
statement that the amount approved at the regional school unit budget meeting includes locally raised
funds that exceed the maximum state and local spending target pursuant to section 15671-A, subsection
5. Ifthe legislative body of the regional school unit at the regional school unit budget meeting approves
an article pursuant to section 1485, subsection 5, the substance of the article must be included in the
printed information displayed at polling places for the budget validation referendum.

[PL 2023, c. 256, §1 (AMD).]

3. Budget validation referendum voting. The method of calling and voting at a budget validation
referendum is as provided in sections 1502 and 1503, except as otherwise provided in this subsection
or as is inconsistent with other requirements of this section.

A. A public hearing is not required before the vote. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
B. [PL 2007, c. 668, §20 (RP).]

C. The warrant and absentee ballots must be delivered to the municipal clerk no later than the day
after the date of the regional school unit budget meeting. [PL 2007, c. 668, §20 (AMD).]
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D. Absentee ballots received by the municipal clerk may not be processed or counted unless
received on the day after the conclusion of the regional school unit budget meeting and before the
close of the polls. [PL 2007, c. 668, §20 (AMD).]

E. All envelopes containing absentee ballots received before the day after the conclusion of the
regional school unit budget meeting or after the close of the polls must be marked "rejected" by the
municipal clerk. [PL 2007, c. 668, §20 (AMD).]

F. The article to be voted on must be in the following form:

(1) "Do you favor approving the (name of regional school unit) budget for the upcoming school
year that was adopted at the latest (name of regional school unit) budget meeting?

Yes No" [PL 2009, c. 415, Pt. B, §7 (RPR).]

G. [PL 2009, c. 415, Pt. B, §8 (RP).]
[PL 2009, c. 571, Pt. E, §4 (AMD).]

4. Failure to approve budget. If the voters do not validate the budget approved in the regional
school unit budget meeting at the budget validation referendum vote, the regional school unit board
shall hold another regional school unit budget meeting in accordance with this section and section 1485
at least 10 days but no longer than 45 days after the referendum to vote on a budget approved by the
regional school unit board. The budget approved at the regional school unit budget meeting must be
submitted to the voters for validation at referendum in accordance with this section. The process must
be repeated until a budget is approved at a regional school unit budget meeting and validated at

referendum. If a budget is not approved and validated before July 1st of each year, section 1487 applies.
[PL 2011, c. 678, Pt. B, §1 (AMD).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §§19, 20 (AMD). PL 2007, c. 695,
Pt. G, §§1, 2 (AMD). PL 2009, c. 98, §1 (AMD). PL 2009, c. 415, Pt. B, §§7, 8 (AMD). PL
2009, c. 571, Pt. E, §4 (AMD). PL 2009, c. 571, Pt. QQQ, §§1, 2 (AMD). PL 2011, c. 171, §3
(AMD). PL 2011, c. 678, Pt. B, §1 (AMD). PL 2015, c. 463, §2 (AMD). PL 2023, c. 256, §1
(AMD).

§1487. Failure to pass budget

If a budget for the operation of a regional school unit is not approved prior to July 1st, the latest
budget approved at a regional school unit budget meeting and submitted to the voters for validation at
a referendum in accordance with section 1486 is automatically considered the budget for operational
expenses for the ensuing year until a final budget is approved, except that, when the regional school
unit board delays the regional school unit budget meeting, the operating budget must be approved
within 30 days of the date the commissioner notifies the regional school unit board of the amount
allocated to the regional school unit under section 15689-B, or the latest budget submitted by the
regional school unit board becomes the operating budget for the next school year until a budget is
approved at a regional school unit budget meeting and validated at a referendum. If the budget of a
regional school unit is not approved and validated before July 1st and the officers of any affected
municipality determine that the property taxes must be committed in a timely manner to the collector
pursuant to Title 36, section 709, the municipal assessor or assessors may commit the property taxes
on the basis of the latest budget approved at a regional school unit budget meeting and submitted to the
voters for validation at a referendum in accordance with section 1486. [PL 2007, c. 668, §21 (AMD).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §21 (AMD).
§1488. Special budget meeting
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The regional school unit board may call a special budget meeting when it declares that an
emergency exists. The voters of the regional school unit may authorize the regional school unit board
at a special regional school unit budget meeting to expend additional funds from the regional school
unit's undesignated fund balance or to pledge the credit of the regional school unit to obtain additional
money for the operation of schools. A special budget meeting held on or after July 1, 2008 must be
conducted in accordance with sections 1485 and 1486. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1489. Regional school unit assessments

Regional school unit assessments must follow the procedures set out in this section. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

1. Warrant. In accordance with the budget approved by the voters at an annual budget meeting
and in substantially the same form as the warrant of the Treasurer of State for taxes, the regional school
unit board shall issue its warrants to the assessors of each member municipality requiring them to assess
upon the taxable estates within the municipality an amount that is that municipality's share of the
regional school unit's costs.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Commitment. The municipal assessors shall commit the assessment to the constable or
collector. Constables and collectors have the authority and powers to collect the regional school unit's
taxes as is vested in them by law to collect state, county and municipal taxes.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Installments. The regional school unit board shall notify the member municipalities of the
monthly installments that will become payable during the fiscal year.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Payment. A municipal treasurer shall pay the amount of the tax assessed in the fiscal year
against the municipality to the treasurer of the regional school unit. The payments must be paid in
monthly installments on or before the 20th of each month.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Gifts. A municipality may use the proceeds from gifts or trust funds allocated for educational

purposes to pay its share of the assessment.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Enforcement. If a municipal treasurer fails to pay the installment due, or any part, on the dates
required, to initiate collection procedures, the treasurer of the regional school unit may notify the
municipal treasurer of the failure to pay. Interest accrues on each unpaid installment at the rate
established under Title 36, section 186 beginning on the 60th day after the date the installment is due
under subsection 4. If payment of an installment is not made within 60 days after the due date, the
treasurer of the regional school unit may initiate an action in Superior Court to compel payment of the
delinquent installment. The court shall determine the amount owed by the municipality to the regional
school unit and shall order the municipal treasurer to pay all delinquent installments, accrued interest
and any court costs and reasonable attorney's fees incurred by the regional school unit. To ensure
prompt payment of the delinquent installments, the court may require that amounts due to the
municipality from the State under Title 30-A, section 5681 and Title 36, sections 578 and 685 be paid
to the regional school unit until the amount determined by the court is satisfied. The court shall promptly
notify the disbursing state agency of the determination and direct the agency to make the required
change in payee and the amounts to be paid. If additional funds are needed to satisfy the amount
determined by the court to be paid to the regional school unit, the court may order the attachment or
trustee process and sale of real or personal property owned by the municipality or the attachment of the
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municipality's bank accounts or require property tax payments to the municipality to be turned over to

the

court and may pay the amount owed the regional school unit from the proceeds and return any

excess to the municipality.

[PL

2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).

§1490. Power to borrow money

[PL

1. Regional school unit board. A regional school unit board may borrow money to pay for:

A. Current operating expenses of the regional school unit if the loans are repaid within 13 months
of the date of borrowing and are limited to an amount reasonably required for current operating
expenses; [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. School construction projects as defined in section 15901; and [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

C. Minor capital costs as defined in section 15672, subsection 20-A. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Voter approval. Bonds or notes for school construction purposes must first be approved by a

majority of voters of the regional school unit voting at an election called by the regional school unit
board and held as provided in this chapter, except as is otherwise provided in this section.

[PL

A. Each bond or note must have inscribed upon its face the name of the regional school unit, the
date it was issued, the amount of the bond or note and the annual interest rate, payable semiannually.
Each bond or note must be in the form and be sold in the manner, at public or private sale, as the
regional school unit board determines in accordance with state law. Bonds may not be sold for less
than par. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. Notes or bonds issued by a regional school unit must be signed by the treasurer or assistant
superintendent and countersigned by the chair of the regional school unit board. If coupon bonds
are issued, each coupon must be attested by a facsimile signature of the treasurer. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

C. Each issue of bonds must mature in substantially equal annual installments so that the first
installment is payable not later than 2 years and the last installment not later than 30 years after the
date of issue. [PL 2023, c. 210, §2 (AMD).]

D. Notwithstanding paragraph C, bonds issued by a regional school unit for a non-state-funded
school construction project under section 15905-A that is 100% locally funded may be repaid using
a level debt payment structure only if the payment structure results in lower costs for the regional
school unit throughout the life of the issue of the bonds. For purposes of this paragraph, "level debt
payment structure" means a debt service structure in which the combined annual principal and
interest payments remain approximately the same throughout the life of the issue of the bonds with
increasing principal amounts and decreasing interest amounts each year. [PL 2015, c. 181, §1
(NEW).]

2023, c. 210, §2 (AMD).]

3. Temporary notes. Prior to issuing authorized school construction bonds or notes, the regional

school unit board may borrow in anticipation of their sale by issuing temporary notes and renewal notes
subject to this subsection.
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A. The total face value amount of the temporary notes and renewal notes may not exceed at any
one time the authorized outstanding amount of the school construction bonds or notes. [PL 2007,

c. 240, Pt. XXXX, §13 (NEW).]

B. If the proceeds of an issue of bonds are used in whole or in part to fund temporary notes, the
period during which the issue of bonds is outstanding plus the period of the loan represented by the
temporary notes or renewal notes may not exceed 25 years. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

C. Temporary notes mature not later than 3 years from the date the first temporary note is issued.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW) ]

D. Temporary notes and renewal notes are legal obligations of the regional school unit. [PL 2007,
c. 240, Pt. XXXX, §13 (NEW).]

E. A regional school unit board that has received a certificate of approval of a school construction
project pursuant to former Title 20, section 3458 to be paid in accordance with the alternate method
prescribed in former Title 20, section 3460 may borrow in anticipation of unpaid portions of state
aid and may issue temporary and renewal notes. [PL 2019, c. 398, §10 (AMD).]

F. If the temporary or renewal notes in anticipation of state aid exceed the aggregate amount of
state aid actually received by the regional school unit, the unexpended balance of those notes must
be used for the repayment. If an outstanding balance remains, it must be included in the next annual
budget and is not subject to change at the regional school unit budget meeting. [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]

[PL 2019, c. 398, §10 (AMD).]

4. Early redemption. Bonds or notes issued on behalf of a regional school unit may be made
subject to call for redemption, with or without premium, at the election of the regional school unit board
before the date fixed for final payment of those bonds or notes. When these bonds or notes are issued,
they must contain provisions setting forth the method by which the option to call may be exercised, the
procedure for payment in the event of call and the legal effect of making the call.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Regional school unit status. Notes and bonds, and loans to pay current operating expenses and
contracts, are legal obligations of the regional school unit. The regional school unit is a quasi-municipal
corporation within the meaning of Title 30-A, section 5701, and all the provisions of that section apply
to it.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

6. Debt limit. The aggregate principal amount of outstanding bonds or notes issued by a regional
school unit for school construction purposes may not exceed, at any one time, 10% of the total of the
last preceding state valuation of all the municipalities within the regional school unit plus an amount
not to exceed 4% of that total regional school unit valuation set by the state board at the time of the
initial approval of the school construction project.

A. Indebtedness in excess of 10% incurred under the law as it existed prior to April 1, 1974 is
validated. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. Outstanding school indebtedness assumed by the regional school unit must be included in its
limit of indebtedness, excluding contracts and notes in anticipation of state aid issued pursuant to
subsection 3. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. The percentage limit of the indebtedness for bonds or notes for school construction purposes
authorized after April 27, 1967 must be fixed as of the time of authorization by the voters or, if no
regional school unit meeting is held to authorize those bonds or notes, upon the expiration of 35
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[PL

days following passage of a resolution of the regional school unit board as described in subsection

7. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

D. If'the issuance of bonds or notes together with all outstanding indebtedness included within the
regional school unit's limit of indebtedness would cause the regional school unit's indebtedness to
exceed 10% of the total of the last preceding state valuation of all the municipalities within the
regional school unit, the regional school unit board may not issue those bonds or notes until it has
received a certificate of approval pursuant to former Title 20, section 3458. [PL 2019, c. 398,
§11 (AMD).]

E. If a certificate of approval under former Title 20, section 3458 indicates that the state board has
authorized state aid to be paid in accordance with the alternate method prescribed by former Title
20, section 3460, the total estimated amount of state aid payable on account of the school
construction project described in the certificate of approval must be treated as outstanding school
indebtedness for the purpose of computing the borrowing capacity of the regional school unit to
finance that project by issuing its bonds or notes. State aid is determined by applying the applicable
percentage of state aid to the total estimated cost of the project, as set forth in the certificate of
approval. [PL 2019, c. 398, §11 (AMD).]

2019, c. 398, §11 (AMD).]

7. Bonds and notes under 1% of valuation. The regional school unit board may issue bonds or

notes not to exceed 1% of the last preceding state valuation of all the municipalities within the regional
school unit:

[PL

A. By calling a regional school unit meeting to approve the issuance of those bonds or notes; or

[PL 2007, c. 240, Pt. XXXX, §13 (NEW) ]

B. By passing a resolution to that effect, setting forth the amount of the proposed issue and the
purposes for which the proceeds will be used and meeting the following requirements.

(1) The secretary of the regional school unit board shall, within 5 days of the date of the passage
of the resolution, cause attested copies of the resolution to be posted in 3 public and
conspicuous places within each of the municipalities within the regional school unit. The
secretary shall make a return of the posting stating its time and place. The return must be kept
with the records of the regional school unit, and a copy of the return must be mailed to each of
the municipal officers of each municipality within the regional school unit.

(2) If, within 35 days of the date of the passage of the resolution, petitions with signatures of
at least 10% of the residents in the regional school unit eligible to vote on the date that the
resolution was adopted are filed with the secretary requesting a vote of the regional school unit
to approve or disapprove the issuance of the bonds or notes, the secretary of the regional school
unit board shall immediately notify the regional school unit board. The regional school unit
board shall call a referendum for that purpose as set forth in this chapter.

(3) The regional school unit board may not authorize bonds or notes by resolution if the amount

of the proposed issue, together with the amount of any other bonds or notes authorized solely

by resolution and that are for the same purpose, exceeds 1% of the total of the last state

valuation of all the participating municipalities. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2015, c. 181, §1 (AMD). PL 2019, c. 398, §§10,
11 (AMD). PL 2023, c. 210, §2 (AMD).

§1491. Reserve fund
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1. Establishment. A regional school unit may establish a reserve fund for school construction
projects, financing the acquisition or reconstruction of a specific or type of capital improvement,
financing the acquisition of a specific item or type of capital equipment or any of the expenditures listed
under section 1485, subsection 1, paragraph A by including a request in the regional school unit budget,
which must include a description of the purpose of the reserve fund, and receiving voter approval. The
regional school unit board is the trustee of the reserve fund. The reserve fund must be deposited or
invested by the treasurer of the regional school unit under the direction of the regional school unit
board.

[PL 2019, c. 588, §4 (AMD).]

2. Deposit or investment. All regional school unit funds, including reserve funds and trust funds
to the extent not prohibited by the terms of the instrument or vote creating the fund, must be deposited
or invested by the treasurer of the regional school unit under the direction of the regional school unit
board according to the requirements for the deposit or investment of municipal funds contained in Title
30-A, chapter 223, subchapter 3-A.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Expending money from reserve funds. The regional school unit board may expend the sum
in the reserve fund when authorized to do so by a vote of the regional school unit at a regional school
unit meeting or a regional school unit budget meeting when an article for that purpose is set out in the
warrant calling the meeting, except that the regional school unit board may expend funds from a reserve
fund by a vote of the board in accordance with the procedure in subsection 4:

A. In the event of an emergency that requires the immediate expenditure of funds and when, in
responding to the emergency, a vote of the regional school unit for permission is cost-prohibitive;
or [PL 2019, c. 588, §5 (NEW).]

B. When such an expenditure is required by law. [PL 2019, c. 588, §5 (NEW).]
[PL 2019, c. 588, §5 (AMD).]

4. Procedure for expending money from reserve funds by vote of board. The procedure for
the regional school unit board to expend funds from the reserve fund pursuant to subsection 3, paragraph
A or B must be as follows.

A. The regional school unit board shall provide public notice of the regular or special meeting at
which the vote to expend funds from the reserve fund will be taken. [PL 2019, c. 588, §6 (NEW).]

B. The regional school unit board shall hold a public hearing prior to the vote to expend funds
from the reserve fund. [PL 2019, c. 588, §6 (NEW).]

C. The vote to expend funds from the reserve fund must be recorded in the meeting minutes of the
regional school unit board. [PL 2019, c. 588, §6 (NEW).]
[PL 2019, c. 588, §6 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2019, c. 588, §§4-6 (AMD).
§1492. Bid procedure

1. Written bids. Bids must be in writing, sealed with the outside envelope or wrapper plainly
marked "Bid, not to be opened until (appropriate date)" and mailed to or filed with the superintendent.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Time of opening . A director on the regional school unit board or an employee of the regional
school unit may not open a bid until the appointed time.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
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3. Public opening. At the time and place stated in the public notice, and open to the public, all
bids must be opened by the superintendent or, in the superintendent's absence or disability, by any
director designated for the purpose by the chair of the regional school unit board.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Reading. If any citizens who are not directors or employees of the regional school unit are
present or if any representatives of the press are present, bids must at the time of opening either be
made available for examination by them or must be read aloud in a manner to be heard plainly by those
in attendance.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1493. Void contracts

A contract made by the regional school unit board during the term of a member who is pecuniarily
interested in that contract, either directly or indirectly, is void, unless the regional school unit board has
advertised for sealed bids for that contract and that advertisement for sealed bids has been published at
least 5 days prior to the date set for closing of bids in a newspaper having general circulation within the
regional school unit. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).

SUBCHAPTER 5§
REFERENDUM

§1501. Regional school unit referendum

1. Authority to call a regional school unit referendum. The regional school unit board shall
initiate a regional school unit referendum:

A. To approve the issuance of bonds or notes for school construction projects; [PL 2007, c. 240,
Pt. XXXX, §13 (NEW).]

B. To approve a change in the selection of a school building site; [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

C. To authorize the regional school unit board to contract for the schooling of secondary pupils;

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
D. To accept or reject a prospective gift; and [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

E. To borrow funds for minor capital costs as defined in section 15672, subsection 20-A. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1502. Method of calling a regional school unit referendum

A regional school unit referendum must be initiated by a warrant prepared and signed by a majority
of the regional school unit board directors. The warrant must be countersigned by the municipal officers
in the municipality where the warrants are posted. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

01 07 2025 Title 20-A. EDUCATION | 147



MRS Title 20-A. EDUCATION

1. Municipal officers. The warrant must direct the municipal officers within the regional school

unit to call a referendum on a date and time determined by the regional school unit board. A warrant
must be prepared and distributed at least 30 days prior to the date of the referendum, except that a
warrant for a regional school unit budget referendum held in accordance with this chapter must be
prepared and distributed at least 14 days prior to the date of the referendum.

A. The warrant must be directed to a resident of the regional school unit by name, ordering the
resident to notify the municipal officers of each of the municipalities within the regional school
unit to call a town meeting or city election on the date specified by the regional school unit board.
No other date may be used. The person who serves the warrant shall make a return on the warrant
stating the manner of services and the time when it was given. [PL 2007, c. 240, Pt. XXXX, §13
(NEW).]

B. The warrant must be served on the municipal clerk of each of the municipalities within the
regional school unit by delivery of an attested copy of the warrant in hand within 3 days of the date
of the warrant. The municipal clerk, on receipt of the warrant, shall immediately notify the
municipal officers within the municipality. The municipal officers shall forthwith meet,
countersign and have the warrant posted. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. The warrants and other notices for the referendum must be in the same manner as provided in
Title 21-A, except that the regional school unit board shall hold a public hearing at least 7 days
before the referendum vote. At least 7 days before the public hearing, the regional school unit board
shall give notice of the public hearing by having a copy of the proposed referendum, together with
the time and place of hearing, posted in the same manner required for posting a warrant under this
section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW)]

2. Content of the warrant. The warrant must set forth the articles to be acted on in each municipal

referendum. The articles must have the following form.

A. Onor after July 1, 2008, when a referendum is called for the purpose of authorizing the issuance
of bonds or notes for capital outlay purposes, the articles must be substantially as set out in this
paragraph.

(1) "Do you favor authorizing the board of directors of (name of regional school unit) to issue
bonds or notes in the name of this regional school unit for school construction purposes in an

amount not to exceed $.......... to CONSIIuCt @ ..o (elementary or
secondary school) to be located at......................... (specifically defined lot where school is to
be erected)?

Yes No"

(2) "Do you favor authorizing the board of directors of (name of regional school unit) to issue
bonds or notes in the name of this regional school unit for school construction or minor capital

148 |

projects in an amount not to exceed $.......... for the purpose of .......ccveeevieeciiiiiee e,
(purpose of school construction project)?
Yes No"
(3) "Do you favor authorizing the board of directors of (name of regional school unit) to use
the bond issue or notes in an amount not to exceed §......... , which was voted by the regional
school unit on ................... (date), to construct @ ........cceeeeveeeenennns (elementary or secondary
SCh0O1) t0 DE 10CAtEA AL ....cvveiieiieiieieecieceesee et (specifically defined
lot where school is to be located)?
Yes No"
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(4) "Do you favor authorizing the board of directors of (name of regional school unit) to

CONSIIUCE @ ..eevvieiieeeeiieeieeeieeeieeeseeeseveesereesseens (elementary or secondary school) to be located
AL et ra et e e aeenns (specifically defined lot where school is to be
located) with the total project cost not to exceed §......... and to issue bonds or notes in the name

of this regional school unit for school construction purposes in an amount not to exceed $.........
with  the balance of the total project costs to be derived from
..................................................................... (description of other sources of funds such as
initial state share when approved for current fiscal year funding, proceeds from insured losses,
money from federal sources, other noneducational funds, etc.)

Yes No" [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. When a regional school unit votes to change the site of its school construction project using the
article in paragraph A, subparagraph (3), the date of authorization of the project is the original date
the voters authorized the regional school unit board to issue bonds or notes for that project. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]

C. On or after July 1, 2008, when a referendum is called for the purpose of authorizing the regional
school unit board to contract for the schooling of secondary pupils, the article must be as set out in
this paragraph.

(1) "Do you favor authorizing the board of directors of (name of regional school unit) to
contract in the name of this regional school unit with (name of regional school unit or private
school) for the schooling of secondary pupils for a term of .................... years?

Yes No" [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

D. On or after July 1, 2008, when a referendum is called for the purpose of accepting or rejecting
a prospective gift, the article must be as set out in this paragraph.

(1) "Do you favor authorizing the board of directors of (name of regional school unit) to accept
a prospective gift under the following conditions? ..........c.cceceverireeneene (terms and conditions).

Yes No" [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1503. Referendum procedures

1. Ballots. The regional school unit board shall prepare and furnish the required number of ballots
for carrying out the referendum as posted, including absentee ballots. The regional school unit board

shall prepare and furnish all other materials necessary to fulfill the requirements for voting procedures.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Voting. Voting must be held and conducted in accordance with this subsection.

A. The voting at referenda held in towns must be held and conducted in accordance with Title
30-A, sections 2524 and 2528 to 2532, even though the town has not accepted the provisions of
Title 30-A, sections 2524 and 2525. The facsimile signature of the clerk under Title 30-A, section
2528, subsection 6, paragraph F must be that of the chair of the regional school unit board. If a
regional school unit referendum is called to be held simultaneously with any statewide election, the
voting in towns must be held and conducted in accordance with Title 21-A, except that the duties
of the Secretary of State must be performed by the regional school unit board and, if the statewide
election is a primary election, any registered voter may vote in the referendum. The absentee voting
procedure of Title 21-A must be used, except that the duties of the Secretary of State must be
performed by the regional school unit board. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
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B. The voting at referenda in cities must be held and conducted in accordance with Title 21-A,
including the absentee voting procedure, except that the duties of the Secretary of State must be
performed by the regional school unit board and, if the statewide election is a primary election, any
registered voter may vote in the referendum. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Return and counting. The return and counting of votes must be in accordance with this
subsection.

A. The municipal clerk shall, within 24 hours of the determination of the results of the vote in the
municipality, certify and send to the regional school unit board the total number of votes cast in the
affirmative and in the negative on each article. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. As soon as all of the results from all of the municipalities have been returned to the regional
school unit board, the regional school unit board shall meet and compute the total number of votes
cast in all of the municipalities within the regional school unit in the affirmative and in the negative
on each article. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. If the regional school unit board determines that there were more votes cast in the affirmative
than in the negative on a given article, it shall declare that the article has passed. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

D. If the regional school unit board determines that the total number of votes cast on an article in
the affirmative is equal to or less than those cast in the negative, it shall declare that the article has
not passed. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

E. The regional school unit board shall enter its declaration and computations in its records and
send certified copies to the clerk of each municipality within the regional school unit. [PL 2007,
c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1504. Reconsideration

The procedure to reconsider votes taken at a regional school unit referendum is as set out in this
section. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

1. Time limit. The regional school unit board shall, within 60 days, initiate a new regional school
unit referendum to reconsider the vote of the previous referendum if, within 7 days of the first
referendum, at least 10% of the number of voters voting for the gubernatorial candidates in the last
gubernatorial election in the municipalities within the regional school unit petition to reconsider a prior
regional school unit referendum vote.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Required quorum. A reconsideration referendum is not valid unless the number of persons
voting in that referendum is at least equal to the number who voted in the prior regional school unit
referendum.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Bond. If the margin of the vote being reconsidered was between 10% and 25%, the petitioners
shall post a bond with the petition equal to the actual and reasonable costs of the new referendum. If
the margin of the vote being reconsidered exceeded 25%, the petitioners shall post an additional bond
equal to the actual and reasonable costs that may be incurred as a result of the delay of an authorization
or approval granted in the prior regional school unit referendum. If the petitioners are successful, the
bonds must be canceled.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]
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SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1505. Bonds; notes; other

All bonds, notes or other evidences of indebtedness issued for regional school unit purposes by a
regional school unit for major capital expenses, bus purchases or current operating expenses, including
tax or other revenue anticipation notes, are general obligations of the regional school unit. [PL 2007,
c. 240, Pt. XXXX, §13 (NEW).]

1. Tax assessments. The municipal officers or regional school unit board shall require the sums
that are necessary to meet in full the principal of and interest on the bonds, notes or other evidences of
indebtedness issued pursuant to this section payable in each year to be assessed and collected in the
manner provided by law for the assessment and collection of taxes.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Reduction. The sums to be assessed and collected under subsection 1 must be reduced by the
amount of an allocation of funds appropriated by the Legislature to pay the principal and interest owed
by the regional school unit in a given year as certified to the regional school unit by the commissioner.
The commissioner shall certify the amount due to the regional school unit within 30 days of its
appropriation by the Legislature.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Collection. After assessment and reduction under subsection 2, the remaining sum must be paid
from ad valorem taxes, which may be levied without limit as to rate or amount upon all the taxable
property within the regional school unit.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY
PL 2007, c. 240, Pt. XXXX, §13 (NEW).
§1506. Debt liability

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Existing debt" means any bond, note, loan agreement, lease-purchase agreement or other debt
instrument issued prior to July 1st of the first operational year of the new unit for the purposes of
funding public schools and career and technical education regions, or for refinancing such debt,
that remains outstanding at the time of a reorganization pursuant to this chapter. "Existing debt"
does not include routine payables or commercial contract obligations. [PL 2007, c. 668, §22
(AMD).]

B. "Original education unit" means:
(1) A previous education unit that has existing debt;
(2) A municipality that has existing debt incurred on behalf of a previous education unit; or

(3) A previous education unit within a career and technical education region as defined by
section 8301-A that has existing debt. [PL 2007, c. 668, §23 (AMD).]

C. "New unit" means a regional school unit created or established pursuant to this chapter. [PL
2007, c. 240, Pt. XXXX, §13 (NEW).]
[PL 2007, c. 668, §§22, 23 (AMD).]

2. Liability remains with original unit. Existing debt held by an original education unit remains
the obligation of that original education unit after reorganization pursuant to this chapter. An original
education unit may not be finally dissolved while any existing debt held by the original education unit
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remains outstanding. All aspects of an original education unit's administrative or political organization
may be merged into a new unit or otherwise modified to accomplish the purposes of this chapter but its
existing debt and its right to secure payment of such debt from income streams that existed at the time
of the issuance of such debt may not be affected or altered except as authorized by this section.

A. A new unit may agree to pay the existing debt of an original education unit that is included
within the new unit. If the new unit pays the existing debt, the original education unit is relieved
of paying that debt, but, in the event that the new unit fails to pay any amount of the existing debt,
the original education unit remains responsible for the deficiency. The original education unit shall
ensure that timely payments of existing debt are made, regardless of whether the new unit has
agreed to make the debt payments. An original education unit may contract with a new unit for the
administration of, transfer or delegate to and a new unit may accept and exercise on behalf of the
original education unit for the remaining term of any existing debt all those powers and duties
reasonable and necessary for the payment of existing debt of the original education unit. [PL 2007,
c. 240, Pt. XXXX, §13 (NEW).]

B. Notwithstanding any other provision of law or any provision of any trust agreement, a new unit
may use any sinking fund or other money set aside by the original education unit to pay an existing
debt to pay that debt. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

C. A new unit may issue bonds or other debt instruments for the purpose of refinancing or retiring
the existing debt of an original education unit. The issuance of such bonds or other debt must be
in accordance with applicable procedural requirements, including the procedural requirements of
section 1490. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. No impact on state debt subsidies. A change in any administrative or political organization
resulting from the creation of a new unit may not affect any state subsidy with respect to existing debt
or the relative portion of any such debt paid or reimbursed by the State except as provided in this
subsection.

A. The original education unit may continue to pay its existing debt obligations in due course as
though no new unit had been created and its choice to do so may not reduce or otherwise affect the
level of state assistance or subsidy with respect to that existing debt. [PL 2007, c. 240, Pt. XXXX,
§13 (NEW).]

B. If the original education unit and the new unit choose to refinance the existing debt, the state
subsidy or assistance with respect to the debt must be determined as of the date of the new issuance
and must be based on that refinancing and not on any previous subsidy or assistance calculation
related to the existing debt. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Debt of original education units. After July Ist of the first operational year of the new unit
for each original education unit with existing debt that has reorganized into a new unit, if the new unit
has not agreed to assume liability to pay that existing debt, the regional school unit board shall serve as
agent for purposes of that existing debt and has full authority to:

A. Sue and be sued in the name of the original education unit with respect to the existing debt;
[PL 2011, c. 691, Pt. A, §18 (RPR).]

B. Determine the debt service due each fiscal year on any existing debt; [PL 2011, c. 691, Pt.
A, §18 (RPR).]

C. As applicable, allocate to each member of the original education unit the member's share of the
annual debt service for the existing debt of the original education unit in addition to each member's
share of costs of the new unit; [PL 2011, c. 691, Pt. A, §18 (RPR).]
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D. Collect the allocation for debt service on the existing debt from the original education unit or,
as applicable, from each member of the original education unit in addition to each member's share
of costs of the new unit; [PL 2011, c. 691, Pt. A, §18 (RPR).]

E. Pay the debt service on the existing debt of the original education unit when due; and [PL 2011,
c. 691, Pt. A, §18 (RPR).]

F. Take all other actions necessary and proper with respect to the existing debt. [PL 2011, c. 691,
Pt. A, §18 (RPR).]

Allocations between members of the original education unit to pay the debt service for the existing debt
must be made on the basis of the cost-sharing formula of the original education unit in effect on July 1,
2007, as applied to the year of allocation. In the case of state-subsidized debt service, the provisions
of subsection 3 apply. Amounts to pay the debt service on the existing debt of the original education
units must be included in the budget that the regional school unit board of a new unit submits for
approval. If the original education unit is divided between different new units that have not agreed to
assume liability to pay the existing debt, the commissioner shall require that the reorganization plan of
one of those new units provide for that new unit to serve as agent for purposes of the existing debt of
the original education unit. That new unit, as agent, has the authority provided by this subsection,
except that the new unit shall notify the other new units containing members of the original education
unit of the amounts they must assess and collect from their members who were members of the original
education unit, and those other new units shall perform the functions in paragraphs C and D with respect

to their members, and shall pay the appropriate amounts over to the new unit serving as agent.
[PL 2011, c. 691, Pt. A, §18 (RPR).]

5. Bonds to complete school construction and renovation. If the legislative body of an original
education unit has authorized the issuance of bonds for a school construction project or a minor capital
project, but that original education unit has not yet issued all of the authorized permanent bonds for that
project, the board of the new unit that includes all the members of the original education unit shall issue
bonds or notes necessary to finance the completion of that project and to refund temporary notes that
the original education unit issued in anticipation of permanent bonds for that project. No further action
by the legislative body of the new unit is required. The bonds at any time outstanding for the project
may not exceed the amount authorized by the legislative body of the original education unit except to
the extent necessary to refund temporary notes on a current basis. Bonds or notes issued by the regional
school unit board to complete projects of an original education unit and to refund temporary project
notes of an original education unit must be issued in the name of the original education unit and
otherwise must be in the form and be subject to the procedural requirements provided by section 1490
except as provided by this subsection. Upon issuing debt in accordance with this subsection, the
regional school unit board shall serve as agent of the original education unit for purposes of that debt

and has the same authority as is provided in subsection 4 for existing debt.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §§22-24 (AMD). PL 2007, c. 695,
Pt. A, §22 (AMD). PL 2011, c. 691, Pt. A, §18 (AMD).

SUBCHAPTER 6
SCHOOLS

§1511. Supermajority vote to close school in the regional school unit
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A school operated within the regional school unit may not be closed for lack of need unless closure
of the school is approved at a regular or special meeting of the regional school unit board by an
affirmative vote of 2/3 of the elected membership or voting power of those serving on the regional
school unit board at the time of the vote. A regional school unit must proceed in accordance with
section 1512 for elementary schools or for secondary schools if the regional school unit has more than
one secondary school. For regional school units with only one member municipality, section 1512 does
not apply and the regional school unit must proceed in accordance with section 4102, subsection 4,
paragraph B-1. [PL 2011, c. 678, Pt. K, §1 (AMD).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2011, c. 171, §4 (AMD). PL 2011, c. 678, Pt. K,
§1 (AMD).

§1512. Closing school

1. Vote; cost of election. A school in a member municipality of a regional school unit may not be
closed unless the voters in the member municipality vote on the article in accordance with the
referendum procedure set forth in this chapter.

"Article: Do you favor authorizing the board of directors of (name of regional school unit) to close
............................................. (name of school)?

Yes No

The additional cost of keeping the school open has been estimated by the regional school unit board
tobe$ ......... "

The election must be conducted within that member municipality only, pursuant to department rule,
and the costs of the election are borne by the regional school unit.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

2. Expense of keeping the school open. If the voters vote by a majority vote to keep the school
open, the member municipality is liable for some additional expense for actual local operating costs
and transportation operating costs as defined in section 15672. The determination of costs is subject to
the approval of the commissioner. The cost to be borne by the municipality voting to keep a school
open is the amount that would be saved if the school were closed. Any additional costs that must be
borne by the member municipality must be part of the article presented to the voters at the meeting to

determine whether the school should remain open.
[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

3. Costs and procedures during subsequent years. During any year subsequent to the year
during which a school remains open contrary to the regional school unit board's vote to close that school
as a result of a municipal referendum, the school will be open without any additional cost to the
municipality except as described in paragraphs A and B.

A. If the regional school unit board again votes to close the school and the voters of the member
municipality again vote to keep the school open, as described in this subsection, then the school
will remain open and the member municipality will be obligated to pay the additional costs as
described in subsection 2. [PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

B. If the regional school unit board again votes to close the school and the voters of the member
municipality fail to vote to keep the school open, then the school is closed. In this event, the school
may be reopened only if the regional school unit board votes to reopen the school. [PL 2007, c.
240, Pt. XXXX, §13 (NEW).]

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

4. Definition of school closing. For purposes of this section, a school closing is any action by the
regional school unit board that has the effect of providing no instruction for any students at that school.
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[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

5. Method of payment by liable municipality. If a municipality is liable for additional expenses
as determined in subsection 3, paragraph A, then the amount of this additional expense must be
subtracted from the regional school unit budget before each member municipality's assessment is
computed. This additional expense must be paid by the member municipality that is liable in equal
monthly amounts, unless the regional school unit and that member municipality mutually agree to
another method of payment.

[PL 2007, c. 240, Pt. XXXX, §13 (NEW).]

6. Multiple municipalities. If a school proposed for closure is a school that serves students from
more than one municipality, the article set forth in subsection 1 must be submitted to the voters in each
of the municipalities that sent all students from that municipality to the school. If a majority of the
voters in each of the municipalities vote to keep the school open, the school is not closed and the
municipalities share in the costs under this section in the same proportion as they share the current
operating costs of the school.

[PL 2009, c. 213, Pt. OOO0O0, §1 (AMD).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §13 (NEW). PL 2007, c. 668, §25 (AMD). PL 2009, c. 213, Pt.
0000, §1 (AMD).

CHAPTER 105
COMMUNITY SCHOOL DISTRICT
SUBCHAPTER 1
ORGANIZATION

§1601. Definitions

1. Community school district. A community school district means a school administrative unit
consisting of the inhabitants of and the territory within 2 or more municipalities. It shall be a body
politic and corporate responsible for the operating of kindergarten through grade 12, or any combination
thereof. It may include a school administrative district, which does not operate a secondary school, for
the secondary school grades of 9 to 12 only. If a school administrative district is included, the board
of directors of the school administrative district may be substituted for the words "municipal officers"
and school administrative district may be substituted for the word "municipality” in applying the terms
of this chapter.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. District board of trustees. The district board of trustees shall perform the duties provided in
section 1651.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. District school committee. The school board of a community school district shall be called a
district school committee.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1602. Formation
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(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §14 (RP).
§1603. Official school

The community school district shall be the official school of the participating municipalities

responsible for the operation of the grades authorized by the commissioner's certificate. [PL 1981, c.
693, §§ 5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW).

§1604. Transition to new district

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §15 (RP).

SUBCHAPTER 2

DISTRICT BOARD OF TRUSTEES AND DISTRICT SCHOOL COMMITTEE

§1651. District board of trustees

The following provisions shall apply to the community school district board of trustees. [PL 1981,

c. 693, §§5, 8 (NEW),]

1. Terms of office. The terms of office of trustees are as follows.

A. When a community school district has been formed the municipal officers of each of the
member municipalities shall appoint 3 residents from each municipality to serve on the board of
trustees of the community school district. The 3 trustees shall be appointed as follows: One for one
year; one for 2 years; and one for 3 years. [PL 1981, c. 693, §8§5, 8 (NEW).]

B. Thereafter, one trustee from each municipality shall be elected each year for a term of 3 years
by the voters of each of the participating municipalities. The elections shall take place at the annual
municipal meetings and the trustees elected, or appointed, shall serve until their successors are
elected and qualified. [PL 1981, c. 693, §§85, 8 (NEW).]

C. Vacancies, whether caused by death, by resignation or by being absent from the municipality
for more than 90 days, shall be filled by appointment by the municipal officers of the municipality
which the former trustee represented until a successor trustee is elected for the unexpired term, if
any, at the next annual meeting. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Duties. The district board of trustees shall:
A. Meet on call of one of its members after reasonable notice; [PL 1981, c. 693, §§5, 8 (NEW).]

B. Elect a chairman, treasurer and a secretary. The district board of trustees may authorize the
district's superintendent to act as its secretary and treasurer; [PL 1981, c. 693, §§5, 8 (NEW).]

C. Determine the representation of each municipality on the district school committee. The
representation of each municipality shall be in approximately the same ratio to the total membership
of the district school committee as the municipality's latest Federal Decennial Census is to the latest
Federal Decennial Census of all of the member municipalities. Federal Estimated Census figures
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shall be used if they are more recent than the Federal Decennial Census figures; [PL 1981, c. 693,
§§5, 8 (NEW).]

D. Handle requests of petitions for reapportionment in the manner provided for school
administrative districts under section 1255; and [PL 1981, c. 693, §§5, 8 (NEW).]

E. Borrow funds as provided in section 1702. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

3. State board return. When the trustees have fulfilled the requirements of subsection 2 they
shall file a return to that effect with the state board.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. District school committee to act as district board of trustees. A community school district
may vote at any time on the article in section 1602, subsection 1, paragraph C, to see if the district
school committee shall be authorized to perform the function of the district board of trustees. If the
municipalities vote affirmatively on that article, the district school committee shall perform the duties
of the district board of trustees under this chapter.

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).
§1652. District school committee

1. Officers, treasurer's fee and bond. The district school committee shall, annually in April,
choose by ballot from its membership a chairman, a treasurer and a secretary. It may authorize the
district's superintendent to be the treasurer and secretary.

A. The treasurer, if authorized by the district school committee, may receive up to $250 for
services. The treasurer shall give a bond to the community school district in the sum and with
sureties as the district school committee determines. The bond shall be deposited with the chairman.
The expense of the bond shall be paid by the community school district. [PL 1981, c. 693, §§5,
8 (NEW).]

B. Members of the district school committee shall receive only the compensation authorized by
the municipalities or school administrative units which they represent. [PL 1981, c. 693, §§5, 8
(NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).
§1653. Election; vacancies

1. Representation on school committees in districts that do not include kindergarten and
grades one to 12; districts that include kindergarten and grades one to 12; starting date for term
of office. Each member town's representation on the district's school committee, as determined
pursuant to section 1651, subsection 2, paragraph C, must be chosen as follows.

A. In a district that does not include kindergarten and grades one to 12, the school committee of
each member town shall choose from its membership the representation on the community school
district's school committee to which that town is entitled. Membership on the district's committee
is coterminous with the member's term of office on the school committee of the town that the
member represents. [PL 1991, c. 655, §3 (AMD).]

B. In a district that includes kindergarten and grades one to 12, the member towns shall elect their
representatives directly to the district's school committee as follows.
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(1) For the purpose of nominations, the members of the school committee are considered
municipal officers and must be nominated in accordance with Title 30-A, chapter 121, or in
accordance with a municipal charter, whichever is applicable.

(2) Upon the election of the members to the school committee, the clerks of the several
municipalities within the district shall forward the names of the members of the committee
elected by each municipality to the secretary of the district's school committee.

(3) The terms of office are determined by lot as follows: One third of the members of the
school committee serve one-year terms; 1/3 serve 2-year terms; and 1/3 serve 3-year terms. In
the event the number of members is not evenly divisible by 3, the terms of the members
represented by the integer obtained by dividing the number of members by 3 are determined
by the preceding sentence; if one member remains, that member serves a 3-year term; if 2
members remain, one serves a 3-year term; and one serves a 2-year term, to be determined by
lot. The members of the school committee serve their terms as determined and an additional
period until the next regular election of the municipalities. Thereafter, their terms of office
date from the time of each municipality's regular election. In a city where elections are held
biennially, the term of each member is for 4 years, dating from the time of the regular city
election and, following the initial election, the members choose by lot to see who will serve for

4 years and who will serve for 2 years. Thereafter, each member is elected to serve for 4 years.
[PL 1991, c. 655, §3 (AMD).]

C. Notwithstanding paragraphs A and B, the voters of a district may vote on an appropriate article
at meetings called by the municipal officers of the respective member towns, in accordance with
section 1602, to establish a fixed common date for all newly elected school committee members to
assume their terms of office. The common date must be subsequent to the last annual municipal
election within the district, but may be no later than July 1st of the next fiscal year. The adoption
of such a common date is conditional upon the favorable passage of this article at each of the
meetings of the member towns. This paragraph does not apply to commencement of terms of office
of members elected to fill vacancies. Vacancies are filled for the remainder of the unexpired term
as provided in subsection 2, paragraph A. [PL 1993, c. 668, §1 (AMD).]

[PL 1993, c. 668, §1 (AMD)]

2. Vacancies caused by death or resignation; declaration of vacancy; attendance as nonvoting

member. Vacancies caused by death or resignation are filled as follows.

A. A vacancy on a school committee of a district that does not include kindergarten and grades
one to 12, whether caused by death, by resignation or by a member having changed residence from
the town that the member was elected to represent, must be filled by the school committee of the
town in which the vacancy occurs. A similar vacancy on a school committee of a district that
includes kindergarten and grades one to 12 must be filled by the municipal officers of the
municipality in which the member resided. The municipal officers shall select a new member from
the municipality in which the old member resided to serve until the next annual municipal election
at which time a replacement must be elected to serve the remainder of the unexpired term. Evidence
that an individual is registered to vote in a municipality is prima facie evidence of that individual's
residency. [PL 1993, c. 668, §2 (AMD).]

B. If any representative on the school committee in a community school district that does not
include kindergarten and grades one to 12 is absent from 3 consecutive regular committee meetings,
the committee may declare that a vacancy exists and the school committee in the representative's
town may choose from among its members another representative to the community school
committee. The new member must be chosen on the basis of seniority.

Except in municipalities having a municipal charter, if any representative on the school committee
in a community school district that includes kindergarten and grades one to 12 is absent without
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excuse from 3 consecutive regular committee meetings, the committee may declare that a vacancy
exists. The municipality shall elect another representative to the community school committee in
the same manner as provided for original election under subsection 1, paragraph B. The successor
serves for the remainder of the unexpired term. [PL 1991, c. 655, §3 (AMD).]

C. If a member of the school committee in a community school district that does not include
kindergarten and grades one to 12 is absent from a meeting, the senior nonvoting member is allowed
all the rights and privileges of the absent member. This paragraph applies only to a community
with only one member on the community school committee. [PL 1991, c. 655, §3 (AMD).]

[PL 1993, c. 668, §2 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §12 (RPR). PL 1983, c. 806, §§21,22 (AMD).
PL 1987, c. 737, §§C48,C106 (AMD). PL 1987, c. 866, §3 (AMD). PL 1989, c. 6 (AMD). PL
1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 1991, c. 655, §3 (AMD). PL
1993, c. 668, §§1,2 (AMD).

§1654. Powers, duties and authority

1. General functions. A district school committee shall have the powers and duties with respect
to the community school district as are conferred upon school boards under this Title, except those
powers and duties which are expressly reserved for the district board of trustees.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Specific functions. A district school committee:

A. Shall be responsible, as of the start of the school year after organization, for the operation of
the authorized grades; [PL 1981, c. 693, §§5, 8 (NEW).]

B. May issue bonds and notes and borrow money as authorized in this Title; [PL 1981, c. 693,
§§5, 8 (NEW).]

C. May acquire and hold property for the purpose of operating schools within the authorized grade
levels and for other purposes; [PL 1981, c. 693, §§5, 8 (NEW).]

D. Shall share costs in the manner authorized by the voters; and [PL 1981, c. 693, §§5, 8
(NEW).]

E. May acquire, construct and operate related recreational and athletic facilities, which may also
meet other community needs. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).

SUBCHAPTER 3
FINANCING

§1701. Budget approval

1. Preparation. A district school committee shall annually prepare a budget for the operational
and capital expenditures of the community school district.
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Articles. The district school committee shall prepare appropriate articles to authorize the budget
expenditures and to determine the sums of money that will be assessed to each member municipality.
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[PL 1981, c. 693, §§5, 8 (NEW).]

3. Time and place. The district school committee shall call an annual budget meeting on or before
June 30th at an hour and in a location within the community school district it designates, except that
the school committee may delay the annual budget meeting to a date after July st in accordance with
section 15693, subsection 2, paragraph C.

[PL 2005, c. 2, Pt. D, §11 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.
WW, §18 (AFF).]

4. Warrants. The district school committee shall post warrants in each of the member
municipalities calling for an annual budget meeting. It shall follow the procedures that are used by a
town for the calling of a regular town meeting.

[PL 1981, c. 693, §§5, 8 (NEW).]
5. Voting lists. The following provisions shall govern voting lists.

A. Registration of voters for the annual budget meeting shall be held in each member municipality
in accordance with Title 21-A, section 122. [PL 1989, c. 502, Pt. A, §53 (AMD).]

B. Prior to the annual budget meeting, the municipal clerk of each member municipality shall
supply to the district school committee a current list of the registered voters of the municipality.
The lists shall be used in determining the voters who are eligible to vote at the annual budget
meeting. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1989, c. 502, Pt. A, §53 (AMD).]

6. Moderator. The chairman of the district school committee, or when absent the secretary, shall
open the meeting and shall call for the election of a moderator.
[PL 1981, c. 693, §§5, 8 (NEW).]

7. Majority vote. A majority vote of those voters present and voting shall be necessary for the
approval of the annual budget. An article must be voted on by written ballot if at least 10% of those
present and voting vote to use a written ballot. The department, in consultation with municipal and
school officials and with organizations representing those officials, shall develop and distribute
guidelines to assist district budget meeting moderators in explaining and implementing this subsection.
[PL 1999, c. 710, §7 (AMD).]

8. Special budget meeting. The district school committee may call a special budget meeting when
in their judgment a financial emergency exists. They shall post warrants in each of the member
municipalities following the same procedures that are used for calling the regular annual budget
meeting.

A. Atthe special budget meeting, the voters may authorize the district school committee to borrow
funds to obtain additional moneys for the operation of the district's schools because of a financial
emergency. [PL 1985, c. 12 (AMD).]

B. If the voters authorize the district school committee to borrow additional money, that amount
shall be added to the next annual assessment of the member municipalities. [PL 1981, c. 693,
§85, 8 (NEW).]

[PL 1985, c. 12 (AMD).]

9. Budget format; voter determination. The budget format shall be prescribed by a majority of
the district school committee, unless at least 20% of the number of registered voters, as certified by the
several municipal clerks to the secretary, vote on an appropriate warrant article prescribing the budget
format.

A. The budget format may be determined by the voters of a community school district by adoption
of an appropriate warrant article at a properly called election held in accordance with the procedure
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set forth in section 15693, subsection 6. [PL 2005, c. 2, Pt. D, §12 (AMD); PL 2005, c. 2, Pt.
D, §§72, 74 (AFF); PL 2005, c. 12, Pt. WW, §18 (AFF).]

B. An article dealing with the budget format may be placed before the voters at a properly called
election if authorized by a majority vote of the district school committee or if a written petition of
at least 10% of the number of voters voting in the last gubernatorial election of each municipality
comprising the community school district has been presented to the district school committee. [PL
1983, c. 485, §17 (AMD).]
[PL 2005, c. 2, Pt. D, §12 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.
WW, §18 (AFF).]

10. Change in format. A change in budget format shall be voted at least 90 days prior to the
budget year for which that change is to be effective.
[PL 1981, c. 693, §§5, 8 (NEW).]

11. Line item categories; transfer of funds. Line item categories and transfer of funds shall be
as follows.

A. Ifthe budget is prepared by specific line categories, each category shall be included in a separate
warrant article. [PL 1981, c. 693, §§5, 8 (NEW).]

B. Unless authorized by the voters, the district school committee may not transfer funds between
line item categories. [PL 2009, c. 571, Pt. E, §5 (AMD).]
[PL 2009, c. 571, Pt. E, §5 (AMD).]

12. State-local allocations. To summarize the action taken on the budget for the purposes of
determining the community school district's state-local allocations, the articles prescribed in chapter
606-B must also be voted on.

[PL 2005, c. 2, Pt. D, §13 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.
WW, §18 (AFF).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §17 (AMD). PL 1985, c. 12 (AMD). PL 1989,
c. 502, §A53 (AMD). PL 1991, c. 429, §4 (AMD). PL 1999, c. 710, §§7-10 (AMD). PL 2005, c.
2, §§D11-13 (AMD). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF). PL 2009,
c. 571, Pt. E, §5 (AMD).

§1701-A. Cost center summary alternative budget format

(REPEALED)

SECTION HISTORY

PL 1999, c. 710, §11 (NEW). PL 2005, c. 12, §WW2 (AMD). PL 2009, c. 571, Pt. E, §6 (RP).
§1701-B. Budget validation referendum

(REPEALED)

SECTION HISTORY

PL 1999, c. 710, §11 (NEW). PL 2005, c. 2, Pt. D, §14 (AMD). PL 2005, c. 2, Pt. D, §§72, 74
(AFF). PL 2005, c. 12, Pt. WW, §18 (AFF). PL 2009, c. 571, Pt. E, §7 (RP).

§1701-C. Mandatory budget validation and cost center summary budget form

Notwithstanding any other law, community school district budgets developed after January 1, 2008
must conform to the format and referendum procedures for regional school units as set forth in sections
1485 and 1486. A community school district is deemed to be a regional school unit solely for the
purpose of developing a budget pursuant to sections 1485 and 1486. [PL 2007, c. 668, §26 (AMD);
PL 2007, c. 668, §55 (AFF).]
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SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §16 (NEW). PL 2007, c. 668, §26 (AMD). PL 2007, c. 668, §55
(AFF).

§1702. Borrowing
1. Purposes of borrowing. The district board of trustees may borrow funds to pay for:

A. Current operational expenditures of the community school district in an amount not to exceed
the gross budget approved by the voters at the annual meeting. These borrowed funds must be
repaid within a month of the end of the fiscal year; and [PL 1991, c. 121, Pt. A, §3 (AMD).]

B. Major and minor capital costs, not to exceed in the aggregate, at any one time outstanding, 10%
of the total of the last preceding state valuation of all of the participating municipalities. Contracts,
leases or agreements with the Maine School Building Authority shall not be debts or liabilities
within this section. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1991, c. 121, Pt. A, §3 (AMD).]

2. Form of bond or note. Each bond or note shall have the following form.

A. It shall have inscribed on its face the name of the community school district, the date it was
issued, the amount of the bond or note and the annual interest rate, payable semiannually. It shall
be in the form and be sold in the manner, at public or private sale, as the district school committee
determines in accordance with state law. [PL 1983, c. 485, §18 (AMD).]

B. It shall be signed by the treasurer and countersigned by the chairman of the district board of
trustees. If coupon bonds are issued, each coupon shall be attested by a facsimile signature of the
treasurer. [PL 1981, c. 693, §§5, 8 (NEW).]

[PL 1983, c. 485, §18 (AMD).]

3. Maturity and time limits. The following provisions apply to bonds or notes.

A. Each issue of bonds shall mature in substantially equal annual installments so that the first
installment shall be payable not later than 2 years after the date of issue and the last installment not
later than 25 years from the date of issue. [PL 1981, c. 693, §§5, 8 (NEW).]

B. If the proceeds of an issue of bonds are used in whole or in part to fund temporary notes of the
community school district or renewals thereof, the period during which that issue of bonds shall be

outstanding, plus the period of the loan represented by the temporary notes or renewals, shall not
exceed 25 years. [PL 1981, c. 693, §§5, 8 (NEW).]

C. Notes shall mature not later than one year from their date of issue but may be renewed. The
period of the original note plus that of renewals shall not exceed 2 years. [PL 1981, c. 693, §§5,
8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

4. District obligations. All notes, bonds, contracts and leases and all agreements with the Maine
School Building Authority entered into by a community school district shall be the legal obligations of
the district.

[PL 1981, c. 693, §§5, 8 (NEW).]

5. Status. A community school district shall be a quasi-municipal corporation within the meaning
of Title 30-A, section 5701. The provisions of Title 30-A, section 5701, shall be applicable to it.
[PL 1987, c. 737, Pt. C, §§49, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8,10 (AMD).]

SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §18 (AMD). PL 1987, c. 737, §§C49,C106
(AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL
1991, c. 121, §A3 (AMD).

§1703. Community school district assessments

1. Community school district warrant. In accordance with the budget approved by the voters at
the annual budget meeting and in substantially the same form as the warrant of the Treasurer of State
for taxes, the district school committee shall issue its warrants to the assessors of each member
municipality requiring them to assess upon the taxable estates within each municipality an amount that
is that municipality's share of the community school district's costs.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Municipality tax collector. The assessors of each member municipality shall commit the
assessment to the constable or collector. The constable or collector shall have all the authority and
powers to collect the community school district's taxes as are vested in the office by law to collect state,

county and municipal taxes.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Monthly installments. The district school committee shall notify the member municipalities
of the monthly installments that will become payable during the fiscal year.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Payment. Each municipal treasurer shall pay the amount of the tax assessed to the treasurer of
the district. The payments shall be paid in monthly installments and shall be made on or before the
20th of each month.

[PL 1981, c. 693, §§5, 8 (NEW).]

5. Gifts. A member municipality may use the proceeds from gifts or trust funds allocated for

educational purposes to pay its share of the assessment.
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Enforcement. If a municipal treasurer fails to pay the installment due, or any part, on the dates
required, to initiate collection procedures, the treasurer of the community school district may notify the
municipal treasurer of the failure to pay. Interest accrues on each unpaid installment at the rate
established under Title 36, section 186 beginning on the 60th day after the date the installment is due
under subsection 4. If payment of an installment is not made within 60 days after the due date, the
treasurer of the district may initiate an action in Superior Court to compel payment of the delinquent
installment. The court shall determine the amount owed by the municipality to the district and shall
order the municipal treasurer to pay all delinquent installments, accrued interest and any court costs
and reasonable attorney's fees incurred by the district. To ensure prompt payment of the delinquent
installments, the court may require that amounts due to the municipality from the State under Title
30-A, section 5681 and Title 36, sections 578 and 685 be paid to the district until the amount determined
by the court is satisfied. The court shall promptly notify the disbursing state agency of the
determination and direct the agency to make the required change in payee and the amounts to be paid.
If additional funds are needed to satisfy the amount determined by the court to be paid to the district,
the court may order the attachment or trustee process and sale of real or personal property owned by
the municipality or the attachment of the municipality's bank accounts or require property tax payments
to the municipality to be turned over to the court and may pay the amount owed the district from the
proceeds and return any excess to the municipality.

[PL 2003, c. 212, §2 (RPR).]

7. Delinquent payments to the Maine School Building Authority. If a community school
district, which has financed school construction through the Maine School Building Authority, is
delinquent in its payment to the authority, the department shall make payment to the authority on behalf
of the community school district. Payments may be made from any amounts properly payable to the
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district not exceeding the amount then presently due to the authority or from the department to the
community school district.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2003, c. 212, §2 (AMD).
§1704. Sharing costs

The following provisions apply to sharing district costs. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Formula. A community school district shall share its costs among the member municipalities

on the basis of:

A. The number of resident pupils in each municipality; [PL 1981, c. 693, §§5, 8 (NEW).]

B. The fiscal capacity of each member municipality as defined in section 15672, subsection 23;
[PL 2005, c. 2, Pt. D, §15 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.
WW, §18 (AFF).]

C. Any combination of paragraphs A and B; [PL 2001, c. 375, §4 (AMD).]
D. Any other formula authorized by the Legislature; or [PL 2001, c. 375, §4 (AMD).]

E. Any other factor or combination of factors that may, but need not, include paragraphs A and B.
[PL 2001, c. 375, §4 (NEW).]

Notwithstanding paragraphs A to D, Title 30-A, chapter 208-A or any other provision of law, the state
valuation used to calculate the shared cost for each municipality in a community school district with a
municipal incentive development zone must include the increase in equalized just value of all industrial
and commercial property located in the zone over the assessed value.

[PL 2005, c. 2, Pt. D, §15 (AMD); PL 2005, c. 2, Pt. D, §§72, 74 (AFF); PL 2005, c. 12, Pt.
WW, §18 (AFF).]

2. Amendment of formula. The procedure for amending the cost-sharing formula is as follows.

A. When requested by a written petition of at least 10% of the number of voters voting for the
gubernatorial candidates in the last gubernatorial election in the municipalities comprising the
community school district, the district school committee shall give at least 15 days' notice to each
member municipality of a meeting or meetings to determine the necessity of reconsidering the
method of sharing costs. [PL 2001, c. 375, §5 (AMD).]

B. Each member municipality must be represented by 2 representatives chosen by its municipal
officers and one member of the district school committee chosen by the committee members from
that municipality at the meeting or meetings to determine the necessity of reconsidering the method
of sharing costs. A change in the method of sharing costs must be approved by a vote of a majority
of those present and voting. [PL 2001, c. 375, §5 (AMD).]

B-1. Prior to the first meeting of member municipalities pursuant to paragraph A, the district shall
engage the services of a facilitator selected from the list maintained by the commissioner under
subsection 3, paragraph C. The facilitator shall:

(1) At the first meeting, review and present data and information pertaining to sharing of costs
within the district. Pertinent information may include, but is not limited to, the following:

(a) A description of the district's cost-sharing method, the elements involved in the
calculation of each municipality's costs and a graphic depiction of the current and historic
distribution of costs in the district; and

(b) If withdrawal of one or more district members is under consideration, the financial and
educational impact of the withdrawal;
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(2) Solicit and prepare a balanced summary of the concerns of municipal officials, educators
and the public about the current method of cost sharing; and

(3) Develop a plan of action for consideration by the municipal representatives that responds
to the information collected and the concerns raised. The plan of action must include a list of
expectations for the conduct of the parties, options for proceeding and an assessment of the
likely success of those options. [PL 2001, c. 375, §5 (NEW).]

B-2. If a majority of the representatives from each municipality meeting pursuant to paragraph A
are unable to agree on a recommendation on what the cost-sharing method for the district should
be, within 15 days following the last meeting a knowledgeable 3rd party must be selected in
accordance with rules adopted pursuant to subsection 3, paragraph C. The district is responsible
for compensating the 3rd party. The 3rd party shall:

(1) Prepare a written summary of the process to date, including an assessment of the fairness,
accuracy and responsiveness of the recommendations of the facilitator engaged pursuant to
paragraph B-1;

(2) Prepare an impartial recommendation regarding changing the method of cost sharing; and

(3) Present the summary and recommendations to the municipal representatives for their
consideration. [PL 2001, c. 375, §5 (NEW).]

B-3. Atan advertised public hearing, the municipal representatives shall solicit public input on the
3rd party's recommendation for cost sharing required under paragraph B-2 and any alternative
method or methods proposed by municipal representatives. [PL 2001, c. 375, §5 (NEW).]

C. Municipal approval must be in the same manner as the original formula was adopted when the
community school district was formed, except that, if the proposed change is an alternative cost-
sharing plan under subsection 1, paragraph E, the change must be approved by a majority of voters
voting in a referendum in each municipality. The total vote cast in each of the member
municipalities must be at least 20% of the number of votes cast in each of the member
municipalities in the last gubernatorial election. [PL 2001, c. 375, §5 (AMD).]

D. A change in the cost-sharing formula is effective at the start of the next fiscal year which starts
at least 90 days after the voters have approved it. [PL 2001, c. 375, §5 (AMD).]
[PL 2001, c. 375, §5 (AMD).]

3. Departmental assistance. The department shall provide the following services relating to
changing district cost-sharing methods:

A. The provision of information and data relating to cost sharing, including, but not limited to, a
description of a district's method of cost sharing, the total assessment, the per pupil cost and mils
raised for education for district members and the calculation of member costs. The information
must be district-specific, comprehensive, easily understood by the general public, presented in
graphic and spreadsheet format and available over the Internet. Written copies of the information
described and additional information requested must be provided by the department upon receipt

of a written request from a district school board or the legislative body of any municipality member
of a district; [PL 2001, c. 375, §6 (NEW).]

B. The provision of professional evaluation and assistance to districts and member municipalities
considering changes in cost-sharing methods; and [PL 2001, c. 375, §6 (NEW).]

C. The establishment and maintenance of lists of qualified, available individuals to assist districts
considering changes in cost-sharing methods as follows:

(1) Facilitators as required in subsection 2, paragraph B-1; and

(2) Knowledgeable 3rd parties as required in subsection 2, paragraph B-2.
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In establishing the lists, the department shall seek input from the Maine Municipal Association and
Maine School Management Association or successor organizations. The department may adopt
rules to define the qualifications, responsibilities and selection of individuals on the lists. Rules
adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375,
subchapter II-A. [PL 2001, c. 375, §6 (NEW).]

[PL 2001, c. 375, §6 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1991, c. 802, §2 (AMD). PL 1993, c. 410, §F4 (AMD). PL
1993, c. 696, §2 (AMD). PL 2001, c. 375, §§4-6 (AMD). PL 2005, c. 2, §D15 (AMD). PL 2005,
c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF).

§1705. Authority to accept gifts

1. Outright or in trust. A community school district may accept and receive money or other
property, outright or in trust, for any specified benevolent or educational purpose.

A. When the district school committee receives written notice from a prospective donor or a
representative of the donor of a proposed gift, outright or in trust, it shall submit the matter to the
next regular meeting of the committee, and shall, within 10 days after the meeting, send written
notice of its acceptance or rejection. [PL 1983, c. 806, §23 (AMD).]

B. If the gift is in trust the committee shall either deposit or invest trust funds according to Title
30-A, chapter 223, subchapter III-A. [PL 1987, c. 737, Pt. C, §8§50, 106 (AMD); PL 1989, c.
6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8,10 (AMD).]
[PL 1987, c. 737, Pt. C, §§50, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8,10 (AMD).]

2. Conditional. A community school district may accept and receive money or other property as
a conditional gift for any specified benevolent or educational purpose. When the district school
committee receives written notice from a prospective donor or a representative of the donor of a
proposed gift, they shall submit the matter to the next regular meeting of the legislative body or shall
call a special meeting for that purpose and shall, within 10 days after the meeting, send written notice
of its acceptance or rejection.
[PL 1983, c. 806, §24 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §§23,24 (AMD). PL 1987, c. 737, §§C50,C106
(AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD).

§1706. Reserve fund

Community school districts may establish a reserve fund as follows: [PL 1989, c. 132, §3
(NEW).]

1. Establishment. A community school district may establish a reserve fund for school
construction projects, financing the acquisition or reconstruction of a specific or type of capital
improvement, financing the acquisition of a specific item or type of capital equipment or any of the
expenditures listed under section 1485, subsection 1, paragraph A by including a request in the district
budget, which must include a description of the purpose of the reserve fund, and receiving voter
approval.

The district school committee is the trustee of the reserve fund. The reserve fund must be deposited or

invested by the treasurer under the direction of the school committee.
[PL 2019, c. 588, §7 (AMD).]
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2. Deposit or investment. All district funds, including reserve funds and trust funds to the extent
that the terms of the instrument or vote creating the fund do not prohibit, shall be deposited or invested
by the treasurer under the direction of the district school committee according to the requirements for

the deposit or investment of municipal funds contained in Title 30-A, section 5706.
[PL 1989, c. 132, §3 (NEW).]

3. Expending money from reserve funds. The district school committee may expend the sum in
the reserve fund when authorized to do so by a vote of the district at a district meeting or a district
budget meeting, when an article for that purpose is set out in the warrant calling the meeting, except
that the district school committee may expend funds from a reserve fund by a vote of the committee in
accordance with the procedure in subsection 4:

A. In the event of an emergency that requires the immediate expenditure of funds and when, in
responding to the emergency, a vote of the district for permission is cost-prohibitive; or [PL 2019,
c. 588, §8 (NEW).]

B. When the expenditure is required by law. [PL 2019, c. 588, §8 (NEW).]
[PL 2019, c. 588, §8 (AMD).]

4. Procedure for expending money from reserve funds by vote of committee. The procedure
for the district school committee to expend funds from the reserve fund pursuant to subsection 3,
paragraph A or B must be as follows.

A. The district school committee shall provide public notice of the regular or special meeting at
which the vote to expend funds from the reserve fund will be taken. [PL 2019, c. 588, §9 (NEW).]

B. The district school committee shall hold a public hearing prior to the vote to expend funds from
the reserve fund. [PL 2019, c. 588, §9 (NEW).]

C. The vote to expend funds from the reserve fund must be recorded in the meeting minutes of the
district school committee. [PL 2019, c. 588, §9 (NEW).]
[PL 2019, c. 588, §9 (NEW).]

SECTION HISTORY
PL 1989, c. 132, §3 (NEW). PL 2019, c. 588, §§7-9 (AMD).

SUBCHAPTER 4
REORGANIZATION

§1751. Additions to, dissolution of and withdrawal from a district
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1999, c. 206, §2 (AMD). PL 2007, c. 240, Pt. XXXX, §17
(RP).

§1752. Districts formed by private and special Acts of the Legislature

If the provisions of this chapter conflict with the provisions of any private and special Act of the
Legislature which created a community school district, then the provisions of the private and special
Act shall control. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
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CHAPTER 107
SCHOOL UNIONS

§1901. Formation

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §18 (RP).
§1902. Union committee of school unions

The school boards of the school administrative units comprising a school union shall form a union
committee, which shall be, for the purposes of this chapter, the agent of each school administrative unit
comprising the school union. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Delegation of authority by member school boards. The school board of a school
administrative unit in a school union may authorize one of its members to act for the school board in
the meetings of the union committee. The member may cast the votes for the school board.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Method of voting. The method of voting shall be as follows.

A. The votes of the individual members of the union committee shall be cast on a weighted basis
in proportion to the population of the unit represented as compared with the total population of the
units comprising the union committee. [PL 1981, c. 693, §§5, 8 (NEW).]

B. To become effective, all actions of the union committee shall be approved by a vote representing
more than 1/2 of the population comprising the units which make up the union committee. [PL
1981, c. 693, §§5, 8 (NEW).]

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Duties. The union committee:

A. Shall meet annually in December, at a day and place agreed upon by the chairs of the school
boards comprising the union; [PL 1993, c. 131, §1 (AMD).]

B. Shall choose a chair and a secretary; [PL 1993, c. 131, §1 (AMD).]

C. Shall, at its organizational meeting or as soon thereafter as possible and whenever a vacancy
occurs, elect a superintendent as provided under section 1051; [PL 1981, c. 693, §§5, 8 (NEW).]

D. Shall apportion the costs for a superintendent under section 1051, among the school
administrative units in proportion to the service to be performed and certify to the treasurer of each

school administrative unit and to the commissioner the amounts to be paid; [PL 1993, c. 131, §1
(AMD).]

E. May authorize a school administrative unit within the school union to serve as a contractual
employer of teachers and other personnel who provide services to more than one unit in the union.
Employment is subject to section 13201 and Title 26, chapter 9-A; and [PL 2005, c. 130, §1
(AMD).]

F. May assume additional responsibilities delegated by the school boards of the school
administrative units comprising the school union. Except as provided in section 1904, a plan for
the delegation of additional responsibilities under this section must be approved by a majority of
the members of each school board. The plan must include, but is not limited to, a description of
the delegated responsibilities, apportionment of costs among the member school administrative
units and consideration of appropriate time limits on contracts for purchases of school supplies.
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Funds to support additional responsibilities under this section must be budgeted and approved as
part of each school administrative unit's budget. [PL 2005, c. 130, §2 (AMD).]
[PL 2005, c. 130, §§1, 2 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1993, c. 131, §1 (AMD). PL 2005, c. 130, §§1,2 (AMD).
§1903. Appropriation for superintendent's salary

School administrative units shall appropriate for the salary of the superintendent their proportion
of the sum paid the superintendent, but not more than the amount certified by the union committee, to
the municipal treasurer. The proportion to be paid by a municipality shall be paid out of the
appropriation made for the support or maintenance of public schools. [PL 1981, c. 693, §§ 5, 8
(NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§1904. Fiscal authority

The superintendent of a school union may be designated as the treasurer of the school union and,
notwithstanding section 1902, subsection 3, paragraph F, the union committee of a school union may
perform the functions of fiscal agent for the school administrative units in the school union if a majority
of the voters in each municipality agree to these designations through a referendum or at a town
meeting. The article that is placed before the voters in each municipality must state the specific
functions to be performed by the fiscal agent, must state that the agreement under which the union
committee may perform the functions of fiscal agent may not exceed a period of 3 years and must also
include a schedule for regular payment of the warrants approved in each municipality to the union
committee. The school union must provide the municipalities with accounting records after an audit
has been completed and delivered to the superintendent. An agreement under which the union
committee performs the functions of fiscal agent may be renewed for a period not to exceed 3 years.
Each renewal may be approved only in accordance with the procedures described in this section. [PL

2005, c. 130, §3 (NEW).]
SECTION HISTORY
PL 2005, c. 130, §3 (NEW).

CHAPTER 109
UNION SCHOOLS
(REPEALED)

§2101. Union schools
(REPEALED)
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2007, c. 240, Pt. XXXX, §§19, 20 (AMD). PL 2011, c. 678,
Pt. C, §2 (RP).

§2102. Financing of union schools
(REPEALED)
SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 135, §§1,2 (AMD). PL 1989, c. 700, §A46 (AMD).
PL 1991, c. 824, §A31 (AMD). PL 2011, c. 678, Pt. C, §2 (RP).

§2103. Dissolution of union school

(REPEALED)

SECTION HISTORY

PL 1991, c. 864, §1 (NEW). PL 2011, c. 678, Pt. C, §2 (RP).
§2104. Withdrawal from union school

(REPEALED)

SECTION HISTORY

PL 1991, c. 864, §1 (NEW). PL 2011, c. 678, Pt. C, §2 (RP).

CHAPTER 111
MUNICIPAL SCHOOLS
SUBCHAPTER 1
SCHOOL COMMITTEE

§2301. Applicability of provisions to certain towns or cities

Sections 2302, 2303 and 2305 do not apply to municipalities whose charters specify the methods
of selection, recall and term of office of a school committee, nor to municipalities who revise their
charters or adopt new charters under the "home rule" provisions of Title 30-A, chapter 111, with
specifications for method of selection, recall and term of office of a school committee, nor to
municipalities authorized by private and special laws to otherwise choose a school committee. [PL
1987, c. 737, Pt. C, §§51, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8, 10 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 315 (AMD). PL 1983, c. 422, §13 (AMD). PL 1983,
c. 816, §A12 (RP). PL 1985, c. 506, §A29 (RPR). PL 1987, c. 737, §§C51,C106 (AMD). PL
1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD).

§2302. Election of school committee members

A municipality, not included in a school administrative district or a community school district
which operates grades one to 12, shall elect at its annual meeting a school committee of 3 to hold office
as provided in section 2305. The municipality shall fill vacancies in that committee at each subsequent
annual meeting. [PL 1983, c. 422, §14 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §14 (AMD).
§2303. Additional school committee members

Notwithstanding section 2302, a municipality may vote at its annual meeting to have up to 7
members on the school committee. [PL 2007, c. 668, §27 (AMD).]

1. Vote. The municipality may vote to expand its school committee at:

170 | Title 20-A. EDUCATION o1.07 2025



MRS Title 20-A. EDUCATION

A. Its annual meeting; or [PL 1981, c. 693, §§ 5, 8 (NEW).]

B. A special town meeting held at least 30 days before the annual meeting, if a municipality has
accepted Title 30-A, section 2528, relative to secret ballot. [PL 2007, c. 668, §27 (AMD).]
[PL 2007, c. 668, §27 (AMD).]

2. Election of additional members. The municipality may, at its annual meeting, elect by ballot
additional school committee members to serve with the members whose terms have not expired.
[PL 2007, c. 668, §27 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 737, §§C52,C106 (AMD). PL 1989, c. 6 (AMD).
PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 2007, c. 668, §27 (AMD).

§2304. Neglect to choose committee

A municipality failing to elect members of the school committee shall forfeit not less than $30 nor
more than $200. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§2305. Terms; vacancies; restrictions

1. Length of term. School committee members shall be elected for staggered 3-year terms or, in
municipalities with biennial elections, 4-year terms.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Commencement of term. The term of newly elected school board members shall start as
determined under section 1003.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Vacancy. A vacancy on a school committee shall be declared:
A. When the term of office of a member expires; [PL 1981, c. 693, §§5, 8 (NEW).]

B. When a member changes residency from the municipality or subdistrict from which elected.
Evidence that an individual is registered to vote in a municipality is prima facie evidence of that
individual's residency; [PL 1981, c. 693, §§5, 8 (NEW).]

C. On the death of a member; [PL 1987, c. 866, §4 (AMD).]
D. When a member resigns; or [PL 1987, c. 866, §4 (AMD).]

E. Except in municipalities having a municipal charter, when a member is absent without excuse
from 3 consecutive regular committee meetings, the committee may declare that a vacancy exists.
[PL 1987, c. 866, §5 (NEW).]

[PL 1987, c. 866, §§4, 5 (AMD).]

4. Filling a vacancy. A vacancy may be filled:

A. By the school committee within 30 days. The term of a member appointed by the school
committee to fill a vacancy shall expire at the next annual meeting; or [PL 1983, c. 485, §19
(AMD).]

B. Whenever the remaining members of the school committee fail to appoint a person to fill a
vacancy, by election at a town meeting called for the purpose. [PL 1983, c. 806, §25 (AMD).]
[PL 1983, c. 806, §25 (AMD).]

SECTION HISTORY
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PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 485, §19 (AMD). PL 1983, c. 806, §25 (AMD). PL
1987, c. 866, §§4, 5 (AMD).

§2306. Service without pay

School committee members shall serve without pay, unless otherwise voted by the town. [PL

1981, c. 693, §§ 5, 8 (NEW).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW).
§2307. School budgets

Notwithstanding any other law, municipal school budgets developed after January 1, 2008 must
follow the same school budget requirements as regional school units pursuant to chapter 103-A, except
as described in subsections 1 and 2. A municipal school unit is deemed to be a regional school unit
solely for the purpose of developing a budget pursuant to chapter 103-A. A municipality has the same
authority to commit property taxes as provided in section 1487. [PL 2011, c. 655, Pt. E, §1 (AMD).]

1. Budget meeting. In charter municipalities the budget meeting required by section 1485,
subsection 3 must be a meeting of the municipal council or other municipal legislative body established
by the charter with authority to approve the budget.

[PL 2007, c. 668, §28 (NEW); PL 2007, c. 668, §55 (AFF).]

2. Municipal charter. In charter municipalities where the municipal charter confers upon a
municipal council or other municipal legislative body the authority to determine the total amount of the
school budget and confers upon the school committee or school board the authority to direct the
expenditure of those funds for school purposes, the municipal council or other municipal legislative
body shall determine the total amount of the school budget to be submitted to a budget validation
referendum and the school committee or school board shall determine the allocation of the approved
school budget among the cost centers of the cost center summary budget format.

[PL 2007, c. 668, §28 (NEW); PL 2007, c. 668, §55 (AFF).]

SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §21 (NEW). PL 2007, c. 668, §28 (AMD). PL 2007, c. 668, §55
(AFF). PL 2011, c. 655, Pt. E, §1 (AMD).

SUBCHAPTER 2
INCORPORATED SCHOOL DISTRICT

§2351. School district meetings

1. District meetings. Where the inhabitants and territory of a single municipality constitute an
incorporated school district, and the charter of the district contains no provisions for the calling and
holding of meetings of the district, meetings of the school district shall be called by the municipal
officers, in the manner provided by law for the calling of town meetings, on written request signed by
trustees or other executive officers of the district.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Municipal meetings. A lawfully called meeting of the inhabitants of the municipality shall be
a lawful meeting of the school district for the transaction of school district business. If the business of
the school district has been transacted at a lawfully called meeting of the inhabitants, the meeting is
declared to be a legal and valid meeting of the school district, and all votes passed and all actions taken
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at that meeting which would have been legal had the meeting been a lawfully called meeting of the
school district, are ratified and declared legal.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW).

§2352. School money paid by municipalities

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §15 (AMD). PL 1983, c. 806, §26 (RP).

CHAPTER 112
PUBLIC CHARTER SCHOOLS

§2401. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2011, c. 414, §5 (NEW).]

1. At-risk pupil. "At-risk pupil" means a pupil who has an economic or academic disadvantage
that requires special services and assistance to enable the student to succeed in educational programs.
"At-risk pupil" includes, but is not limited to, pupils who are members of economically disadvantaged
families, pupils who are identified as having special educational needs, pupils who are limited in
English proficiency, pupils who are at risk of dropping out of high school and pupils who do not meet
minimum standards of academic proficiency.

[PL 2011, c. 414, §5 (NEW).]

2. Authorizer. "Authorizer" means an entity empowered under this chapter to review applications,
decide whether to approve or reject applications, enter into charter contracts with applicants, oversee
and monitor public charter schools and decide whether to renew, not renew or revoke charter contracts.
[PL 2011, c. 414, §5 (NEW).]

2-A. Catchment area. "Catchment area" means the geographic area from which a public charter
school expects to draw the majority of its students, which may not be smaller than the combined
enrollment areas of the 2 closest noncharter public schools serving students of the same grade levels as
the applicant is proposing to serve, or the geographic area within a radius of 20 miles extending from
the public charter school, whichever is smaller.

[PL 2011, c. 570, §2 (NEW).]

3. Charter contract. "Charter contract" means a performance-based contract for a fixed term
between a public charter school and an authorizer that describes performance expectations, defines

operational responsibilities and outlines the autonomy and accountability for each party to the contract.
[PL 2011, c. 414, §5 (NEW).]

4. Conversion public charter school. "Conversion public charter school" means a public charter

school that existed as a noncharter public school before becoming a public charter school.
[PL 2011, c. 414, §5 (NEW).]

5. Education service provider. "Education service provider" means an education management
organization, charter management organization, school design provider or any other partner entity with
whom a public charter school intends to contract for a limited scope of education services and resources,
including education design, implementation or management.
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[PL 2011, c. 414, §5 (NEW)]

6. Governing board. "Governing board" means the independent board of a public charter school
that is party to the charter contract with the authorizer and whose members have been elected or selected
pursuant to the school's application.

[PL 2011, c. 414, §5 (NEW).]

7. Local school board. "Local school board" means a school board exercising management and
control of a school administrative unit other than a public charter school formed under this chapter.

[PL 2011, c. 414, §5 (NEW).]

8. Noncharter public school. "Noncharter public school" means a public school other than a
school formed pursuant to this chapter.
[PL 2011, c. 414, §5 (NEW).]

9. Public charter school. "Public charter school" means a public school formed pursuant to this
chapter that:

A. Has autonomy over key decisions, including, but not limited to, decisions concerning finance,
personnel, scheduling, curriculum and instruction; [PL 2011, c. 414, §5 (NEW).]

B. Is governed by a board that is independent of a school administrative unit; [PL 2011, c. 414,
§5 (NEW).]

C. Is established and operated under the terms of a charter contract between the governing board
and its authorizer in accordance with this chapter; [PL 2011, c. 414, §5 (NEW).]

D. Is a school to which parents choose to send their children; [PL 2011, c. 414, §5 (NEW).]
E. Provides a program of education that:

(1) Includes one or more of the following: preschool, prekindergarten and any grade or grades
from kindergarten to grade 12;

(2) May include a focus on students with special needs, such as at-risk pupils, English language
learners or students involved with the juvenile justice system;

(3) May include a specific academic approach or theme, such as:
(a) Vocational and technical training;
(b) Natural resources and the environment;
(c) Farming, fishing and forestry;
(d) Foreign language and culture;
(e) Visual and performing arts;
(f) Science, mathematics and technology; and

(g) Project-based learning, experiential learning or online instruction; [PL 2011, c. 414,
§5 (NEW).]

F. Operates in pursuit of a specific set of educational objectives as defined in its charter contract;
and [PL 2011, c. 414, §5 (NEW).]

G. Operates under the oversight of the authorizer from which its charter contract is granted and in
accordance with its charter contract. [PL 2011, c. 414, §5 (NEW).]
[PL 2011, c. 414, §5 (NEW).]

10. Start-up public charter school. "Start-up public charter school" means a public charter school
that did not exist as a noncharter public school prior to becoming a public charter school.

[PL 2011, c. 414, §5 (NEW).]
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11. Virtual public charter school. "Virtual public charter school" means a public charter school
that offers education services predominantly through an online program.
[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §2 (AMD).
§2402. Public charter schools authorized

Charter schools may be established as public schools pursuant to this chapter to improve pupil
learning by creating more high-quality schools with high standards for pupil performance; to close
achievement gaps between high-performing and low-performing groups of public school students; to
increase high-quality educational opportunities within the public education system; to provide
alternative learning environments for students who are not thriving in traditional school settings; to
create new professional opportunities for teachers and other school personnel; to encourage the use of
different, high-quality models of teaching and other aspects of schooling; and to provide students,
parents, community members and local entities with expanded opportunities for involvement in the
public education system. [PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW).
§2403. Role of the department; commissioner; rules

1. Information and technical assistance. The department shall disseminate information on how
to form and operate a public charter school and on how to enroll in a public charter school once the
school is created. The department may provide assistance and guidance to authorizers in developing
effective authorization and oversight procedures.

[PL 2011, c. 414, §5 (NEW).]

2. Applications for federal funds. The department may apply for assistance from the federal
charter school grant program on behalf of potential and actual public charter schools in the State.
[PL 2011, c. 414, §5 (NEW).]

3. Use of federal funds. If the department receives a grant from the federal charter school grant
program on behalf of potential and actual public charter schools, the grant must be used according to
the applicable federal law and primarily for planning and start-up grants to public charter school
organizers and for such activities as:

A. Providing information and technical assistance to potential and actual public charter school
organizers and authorizers; and [PL 2011, c. 414, §5 (NEW).]

B. Allocating funds to support the work of potential and actual authorizers. [PL 2011, c. 414, §5
(NEW).]
[PL 2011, c. 414, §5 (NEW).]

4. Principles and professional standards. The department shall establish policies and practices
consistent with nationally recognized principles and professional standards for authorizers of public
charter schools, including standards relating to:

A. Organizational capacity and infrastructure; [PL 2011, c. 414, §5 (NEW).]

B. Soliciting and evaluating applications; [PL 2011, c. 414, §5 (NEW).]

C. Performance contracting; [PL 2011, c. 414, §5 (NEW).]

D. Ongoing public charter school oversight and evaluation; and [PL 2011, c. 414, §5 (NEW).]

E. Charter renewal decision making. [PL 2011, c. 414, §5 (NEW).]
[PL 2011, c. 414, §5 (NEW).]
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5. Investigation and sanction of authorizers. Consistent with the policies and practices
established in subsection 4, the department may investigate and, as appropriate, institute sanctions in
response to deficiencies in authorizer performance or legal compliance. In addition to any other
sanction instituted, the commissioner may suspend a deficient authorizer's authority to issue new
charters or renew existing charters until the commissioner is satisfied that the deficiencies have been
corrected.

[PL 2011, c. 570, §3 (AMD).]

6. Rules. The department shall adopt major substantive rules pursuant to Title 5, chapter 375,
subchapter 2-A to implement this chapter.
[PL 2011, c. 414, §5 (NEW).]

7. Reports. Four years after public charter schools have been in operation, the commissioner shall
issue to the Governor, the Legislature and the public a report on the State's public charter school
program, drawing from the annual reports submitted by every authorizer pursuant to section 2405,
subsection 4, as well as any additional relevant data compiled by the commissioner up to the school
year ending in the preceding calendar year. The report must include an assessment of the public charter
school program's successes, challenges and areas for improvement in meeting the purposes of this
chapter and any suggested changes in state law or policy necessary to strengthen the public charter
school program. The commissioner shall issue a similar report after 8 years of operation of public
charter schools.

[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §3 (AMD).
§2404. Public charter school eligibility; enrollment

1. Eligibility. Any student residing in the State is eligible to apply to a public charter school.
[PL 2011, c. 414, §5 (NEW).]

1-A. Virtual public charter school eligibility. In addition to the provision in subsection 1, a
dependent of a member of the United States Armed Forces who has received official military orders to
relocate to this State is eligible to apply to a virtual public charter school.

[PL 2021, c. 248, §1 (NEW).]

2. Enrollment. A public charter school shall enroll students in accordance with this subsection.

A. Public charter school organizers shall include all segments of the populations served by the
existing noncharter public schools in their area in their recruitment efforts. [PL 2011, c. 414, §5
(NEW).]

B. A public charter school shall enroll all students who wish to attend the school, unless the number

of students exceeds the enrollment capacity of a program, class, grade level or building. [PL 2011,
c. 414, 85 (NEW).]

C. Except as provided in paragraphs G, H and I, if capacity is insufficient to enroll all students
who wish to attend the school, the public charter school shall select students through a random

selection process. A list maintained to fill potential vacancies may be carried over to the succeeding
year. [PL 2023, c. 405, Pt. A, §41 (AMD).]

D. For a school administrative unit with an enrollment of 500 or fewer students, a public charter
school, unless authorized by a school administrative unit, may not enroll more than 5% of a school
administrative unit's noncharter public school students per grade level in each of the first 3 years
of the public charter school's operation, except that if 5% of a school administrative unit's
noncharter public school students per grade level is less than one, a public charter school may enroll

Generated

176 | Title 20-A. EDUCATION 01.07.2025



MRS Title 20-A. EDUCATION

one student of the school administrative unit per grade level in each of the first 3 years. [PL 2015,
c. 448, §3 (AMD).]

E. For a school administrative unit with an enrollment of more than 500 students, a public charter
school, unless authorized by a school administrative unit, may not enroll more than 10% of a school
administrative unit's noncharter public school students per grade level in each of the first 3 years
of the public charter school's operation. [PL 2011, c. 414, §5 (NEW).]

F. A public charter school may limit enrollment to pupils within a given age group or grade level
and may be organized around a special emphasis, theme or concept as stated in the school's
application for a charter contract pursuant to section 2407. [PL 2011, c. 414, §5 (NEW).]

G. A public charter school authorized by a local school board or by a collaborative among local
school boards and any noncharter public school converting partially or entirely to a public charter
school shall adopt and maintain a policy that gives enrollment preference to pupils who reside
within a school administrative unit whose school board authorizes that public charter school or
within the former attendance area of that noncharter public school. [PL 2015, c. 448, §4 (AMD).]

H. A public charter school shall give enrollment preference to pupils enrolled in the public charter
school the previous school year and to siblings of pupils already enrolled in the public charter
school. [PL 2011, c. 414, §5 (NEW).]

I. A public charter school may give enrollment preference to children of a public charter school's
founders, governing board members and full-time employees, as long as they constitute no more
than 10% of the school's total student population. [PL 2011, c. 414, §5 (NEW).]

J. A public charter school may enroll students from outside the State if space is available. [PL
2011, c. 414, §5 (NEW).]
[PL 2023, c. 405, Pt. A, §41 (AMD).]

3. Discrimination prohibited. A public charter school may not discriminate on the basis of race,
ethnicity, national origin, religion, gender, sexual orientation, gender identity, income level, disabling
condition, proficiency in the English language or academic or athletic ability, except that nothing in
this subsection may be construed to limit the formation of a public charter school that is dedicated to
focusing education services on at-risk pupils, students with disabilities and students who pose such
severe disciplinary problems that they warrant a specific education program.

[PL 2021, c. 366, §27 (AMD)]

4. Maximum virtual public charter school enrollment. The total enrollment at all virtual public
charter schools authorized by the commission may not exceed 1,000 students.

[PL 2019, c. 253, §1 (NEW).]
SECTION HISTORY

PL 2011, c. 414, §5 (NEW). PL 2015, c. 448, §§3, 4 (AMD). PL 2019, c. 253, §1 (AMD). PL
2021, c. 248, §1 (AMD). PL 2021, c. 366, §27 (AMD). PL 2023, c. 405, Pt. A, §41 (AMD).

§2405. Authorizers
1. Eligible authorizers. The following groups may become authorizers of public charter schools:

A. A local school board with regard to creating a public charter school within the boundaries of
the school administrative unit governed by that local school board; [PL 2011, c. 414, §5 (NEW).]

B. The commission under subsection 8; and [PL 2011, c. 414, §5 (NEW).]

C. A collaborative among local school boards that forms to set up a regional public charter school
to be located within the area managed and controlled by those local school boards. [PL 2011, c.
570, §4 (AMD).]

[PL 2011, c. 570, §4 (AMD).]
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2. Powers and duties. An authorizer may:

A. Solicit, invite and evaluate applications from organizers of proposed public charter schools;
[PL 2011, c. 414, §5 (NEW).]

B. Approve applications that meet identified educational needs; [PL 2011, c. 414, §5 (NEW).]

C. Deny applications that do not meet identified educational needs; [PL 2011, c. 414, §5
(NEW).]

D. Create a framework to guide the development of charter contracts; [PL 2011, c. 414, §5
(NEW).]

E. Negotiate and execute sound charter contracts with each approved public charter school; [PL
2011, c. 414, §5 (NEW).]

F. Monitor the performance and compliance of public charter schools; and [PL 2011, c. 414, §5
(NEW).]

G. Determine whether each charter contract merits renewal or revocation. [PL 2011, c. 414, §5
(NEW).]

[PL 2011, c. 414, §5 (NEW).]

3. Principles and professional standards. An authorizer shall develop and maintain policies and

practices consistent with nationally recognized principles and professional standards for authorizing
public charter schools, including standards relating to:

A. Organizational capacity and infrastructure; [PL 2011, c. 414, §5 (NEW).]

B. Soliciting and evaluating applications; [PL 2011, c. 414, §5 (NEW).]

C. Performance contracting; [PL 2011, c. 414, §5 (NEW).]

D. Ongoing public charter school oversight and evaluation; and [PL 2011, c. 414, §5 (NEW).]
E. Charter renewal decision making. [PL 2011, c. 414, §5 (NEW).]

[PL 2011, c. 414, §5 (NEW).]

4. Reporting and evaluation. An authorizer shall submit to the commissioner and the Legislature

an annual report within 150 days of the end of each school fiscal year summarizing:

A. The authorizer's strategic vision for chartering and progress toward achieving that vision; [PL
2011, c. 414, §5 (NEW).]

B. The performance of all operating public charter schools overseen by the authorizer, according
to the performance measures and expectations specified in the charter contracts; [PL 2011, c. 414,
§5 (NEW).]

C. The status of the authorizer's public charter school portfolio of approved charter applications,
identifying all public charter schools within that portfolio as:

(1) Approved, but not yet open;

(2) Operating;

(3) Renewed;

(4) Transferred;

(5) Terminated,

(6) Closed; or

(7) Never opened; [PL 2011, c. 570, §5 (AMD).]
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D. The oversight and services provided by the authorizer to the public charter schools under the
authorizer's purview; and [PL 2011, c. 570, §5 (AMD).]

E. The total amount of funds collected from each public charter school the authorizer authorized
pursuant to subsection 5, paragraph B and the costs incurred by the authorizer to oversee each
public charter school. [PL 2011, c. 570, §6 (NEW).]

[PL 2019, c. 398, §12 (AMD).]

5. Funding of authorizers. To cover costs for overseeing public charter schools in accordance
with this chapter, an authorizer may:

A. Expend its own resources, seek grant funds and establish partnerships to support its public
charter school office and activities; and [PL 2011, c. 414, §5 (NEW).]

B. Charge up to 3% of annual per-pupil allocations received by each public charter school it
authorizes. These funds must be used to cover the costs for an authorizer to oversee its public
charter schools. [PL 2011, c. 414, §5 (NEW).]

[PL 2011, c. 414, §5 (NEW).]

6. Conflicts of interest. An employee, trustee, agent or representative of an authorizer may not
simultaneously serve as an employee, trustee, agent, representative, vendor or contractor of a public
charter school of that authorizer.

[PL 2011, c. 414, §5 (NEW).]

7. Services purchased from authorizer. A public charter school may not be required to purchase
services from its authorizer as a condition of charter approval or of executing a charter contract, nor
may any such condition be implied.

A. A public charter school may, at its discretion, choose to purchase services from its authorizer.
In such event, the public charter school and authorizer shall execute an annual service contract,
separate from the charter contract, stating the parties' mutual agreement concerning any services to
be provided by the authorizer and any service fees to be charged to the public charter school. [PL
2011, c. 414, §5 (NEW).]

[PL 2011, c. 414, §5 (NEW).]

8. Maine Charter School Commission. The Maine Charter School Commission, established
under Title 5, section 12004-G, subsection 10-D, is referred to in this chapter as "the commission."

A. The commission consists of 7 members. The commission shall elect a chair and such other
officers as may be necessary to conduct its business. Four members constitute a quorum.

(1) Three members must be members of the state board, appointed by the state board for 3-year
terms, and the other 4 members are appointed by the Governor, subject to review by the joint
standing committee of the Legislature having jurisdiction over education matters and to
confirmation by the Senate, for 4-year terms.

(2) Members appointed to the commission must have diverse professional experience in
education, social services, youth training, business startup and administration, accounting and
finance, strategic planning and nonprofit governance. In appointing members to the
commission, the Governor shall give proper consideration to candidates with experience in a
noncharter public school in the State in one of the following positions: school board member,
superintendent, teacher and special education director.

(3) A commission member may not serve more than 3 consecutive terms, but may serve again
after not serving on the commission for at least one term.

(4) A commission member may receive an amount equal to the legislative per diem and be
reimbursed for expenses.
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(5) A commission member who is a member of the state board serves on the commission only
during that person's membership on the state board. Upon expiration of that person's state
board membership, the position on the commission becomes vacant and must be filled in the
manner provided for filling vacancies.

(6) A vacancy on the commission must be filled in the same manner as the position in which
the vacancy occurs is regularly filled. A vacancy is filled for the remainder of the unexpired
term. If the person serves more than 1 1/2 years of an unexpired term, that service counts as
one term for purposes of the limitation set forth in subparagraph (3).

(7) A member of the commission may be removed for failure to perform the duties of office,
as specified in commission rules, by a majority vote of the state board. [PL 2019, c. 406, §1
(AMD).]

B. The commission shall adopt rules for the organization and operation of the commission and to
develop, implement and refine its procedures for authorizing public charter schools in this State.
Rules adopted by the commission pursuant to this paragraph before June 30, 2014 are routine
technical rules pursuant to Title 5, chapter 375, subchapter 2-A. Beginning June 30, 2014, rules
adopted by the commission pursuant to this paragraph are major substantive rules pursuant to Title
5, chapter 375, subchapter 2-A. [PL 2011, c. 570, §7 (AMD).]

C. The commission shall, in keeping with its authorizing responsibilities:
(1) Engage professional and administrative staff, separate from the department;
(2) Convene stakeholder groups and engage experts; and
(3) Seek and receive state, federal and private funds. [PL 2011, c. 414, §5 (NEW).]

D. The commission is the sole authorizer in this State for virtual public charter schools, except that
a local school board may authorize a public charter school within its jurisdiction that integrates
online and on-site instruction. [PL 2011, c. 414, §5 (NEW).]

E. The commission, or a representative of the commission, shall appear annually in January before
the joint standing committee of the Legislature having jurisdiction over education matters to present
the annual report required in subsection 4. The commission's appearance before the joint standing
committee of the Legislature having jurisdiction over education matters must be in person unless
otherwise authorized by the committee. [PL 2023, c. 183, §1 (NEW).]

[PL 2023, c. 183, §1 (AMD).]

9. Transition period.
[PL 2019, c. 307, §1 (RP).]

10. Limit on number of public charter schools. No more than 10 public charter schools may
operate at any time. Any time the cap is reached, the commissioner may not accept further registrations
from the commission or from local school boards and collaboratives of local school boards.

[PL 2019, c. 307, §2 (NEW).]

SECTION HISTORY

PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §§4-8 (AMD). PL 2013, c. 368, Pt. JJJJ, §2
(AMD). PL 2015, c. 54, §1 (AMD). PL 2015, c. 448, §5 (AMD). PL 2017, c. 284, Pt. XXXXX,
§1 (AMD). PL 2019, c. 307, §§1, 2 (AMD). PL 2019, c. 398, §12 (AMD). PL 2019, c. 406, §1
(AMD). PL 2023, c. 183, §1 (AMD).

§2406. Request for proposals

1. Issuance. To invite, solicit, encourage and guide the development of high-quality public charter
school applications, an authorizer shall issue and broadly publicize requests for proposals. The content
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and dissemination of the requests for proposals must be consistent with the purposes and requirements
of this chapter.
[PL 2011, c. 414, §5 (NEW).]

2. Content. An authorizer's request for proposals must contain information outlined in this
subsection.

A. A request for proposals must present the authorizer's strategic vision for and interests in
chartering. [PL 2011, c. 414, §5 (NEW).]

B. Authorizers may give priority to proposals that expand opportunities for children who are not
realizing their full potential, who may be disaffected or disengaged in their current education
situations and who may be at risk of failure academically, socially, economically or personally.
Authorizers may encourage proposals that include a specific academic approach or theme to
address the diverse educational needs of communities in the State. A request for proposals must
include a clear statement of any priority or preference the authorizer wishes to grant to particular
types of applications. Notwithstanding an authorizer’s statement of any priority or preference, an
authorizer shall consider each application submitted to it based on the merits of that particular
application. [PL 2011, c. 414, §5 (NEW).]

C. A request for proposals must include or otherwise direct applicants to the performance
framework that the authorizer has developed for public charter school oversight and evaluation in
accordance with section 2409. [PL 2011, c. 414, §5 (NEW).]

D. A request for proposals must include the criteria and standards that will guide the authorizer's
decision to approve or deny an application. [PL 2011, c. 414, §5 (NEW).]

E. A request for proposals must state clear, appropriately detailed questions as well as guidelines
concerning the format and content essential for applicants to demonstrate the capacities necessary
to establish and operate a successful public charter school. [PL 2011, c. 414, §5 (NEW).]

F. A request for proposals must require applications to provide or describe thoroughly, at a
minimum, all of the following essential elements of the proposed public charter school plan:

(1) The proposed public charter school's vision, including:
(a) An executive summary;

(b) The mission and vision of the proposed public charter school, including identification
of the targeted student population and the community the school hopes to serve; and

(¢) Evidence of need and community support for the proposed public charter school,
including information on discussions with the school administrative unit where the public
charter school will be located concerning recruitment and operations of the public charter
school and possible collaboration with nearby school administrative units;

(2) The proposed public charter school's governance plan, including:

(a) Background information on proposed board members and any assurances or
certifications required by the authorizer;

(b) Proposed governing bylaws;

(c) An organization chart that clearly presents the school's organizational structure,
including lines of authority and reporting between the governing board, staff and any
related bodies such as advisory bodies or parent and teacher councils, and any external
organizations that will play a role in managing the school;

(d) A clear description of the roles and responsibilities for the governing board, the school's
leadership and management team and any other entities shown on the organization chart;
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)

4)

)

(6)

(e) Identification of the proposed founding governing board members and, if identified,
the proposed school leader or leaders; and

(f) Background information on the school's leadership and management team, if identified;
The proposed public charter school's plan of organization, including:

(a) The location or geographic area of the school and the proposed catchment area of the
school, which may not be designed to exclude areas with high rates of poverty, English
language learners, at-risk students or students with disabilities;

(b) The grades to be served each year for the full term of the charter;

(¢) Minimum, planned and maximum enrollment per grade per year for the term of the
charter;

(d) The school's proposed calendar and sample daily schedule;

(e) Plans and timelines for student recruitment and enrollment, including lottery
procedures;

(f) Explanations of any partnerships or contractual relationships central to the school's
operations or mission;

(g) The school's proposals for providing transportation, food service and other significant
operational or ancillary services;

(h) A facilities plan, including backup or contingency plans if appropriate;

(i) A detailed school start-up plan, identifying tasks, timelines and responsible individuals;
and

() A closure protocol, outlining orderly plans and timelines for transitioning students and
student records as described in section 2411, subsection 8, paragraph C and for
appropriately disposing of school funds, property and assets in the event of school closure;

The proposed public charter school's finances, including:

(a) A description of the school's financial plan and policies, including financial controls
and audit requirements;

(b) Start-up and 3-year budgets with clearly stated assumptions;

(c) Start-up and first-year cash-flow projections with clearly stated assumptions;

(d) Evidence of anticipated fund-raising contributions, if claimed in the application; and
(e) A description of the insurance coverage the school proposes to obtain;

The proposed public charter school's student policy, including:

(a) The school's plans for identifying and successfully serving students with the wide range
of learning needs and styles typically found in noncharter public schools of the sending
area,

(b) The school's plans for compliance with applicable laws, rules and regulations; and

(c) The school's student discipline plans and policies, including those for special education
students;

The proposed public charter school's academic program, including:

(a) A description of the academic program aligned with the statewide system of learning
results under section 6209;
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(b) A description of the school's instructional design, including the type of learning
environment, such as classroom-based or independent study, class size and structure,
curriculum overview, teaching methods and research basis;

(c) The school's plan for using internal and external assessments to measure and report
student progress on the measures and metrics of the performance framework developed by
the authorizer in accordance with section 2409; and

(d) A description of cocurricular or extracurricular programs and how they will be funded
and delivered; and

(7) The proposed public charter school's staff policy, including:
(a) A staffing chart for the school's first year and a staffing plan for the term of the charter;
(b) Plans for recruiting and developing school leadership and staff;

(c) The school's leadership and teacher employment policies, including performance
evaluation plans; and

(d) Opportunities and expectations for parent involvement. [PL 2015, c. 448, §6
(AMD).]

G. With respect to the conversion of an existing noncharter public school to public charter school
status, in addition to the other requirements of this subsection, the request for proposals must
require applicants to demonstrate support for the proposed conversion public charter school by
submitting 2 petitions, one signed by a majority of teachers in the existing noncharter public school
and the other signed by a majority of parents of students in the existing noncharter public school.

If the school to be converted is the only public school option for students in the school
administrative unit, the request for proposals must additionally require that the conversion be
approved by voters in that school administrative unit. [PL 2011, c. 414, §5 (NEW).]

H. With respect to a proposed public charter school that intends to contract with an education
service provider for a limited scope of education or management services, in addition to the other
requirements of this subsection, the request for proposals must require applicants to:

(1) Explain how and why the education service provider was selected;

(2) Provide evidence of the education service provider's success in serving student populations
similar to the targeted population, including demonstrated academic achievement as well as
successful management of nonacademic school functions if applicable;

(3) Provide information on the proposed duration of the service contract; roles and
responsibilities; scope of services and resources to be provided by the education service
provider; performance evaluation measures and timelines; compensation structure, including
clear identification of all fees to be paid to the education service provider; methods of contract
oversight and enforcement; investment disclosure; and conditions for renewal and termination
of the contract;

(4) Provide a draft of the proposed service contract;

(5) Explain the relationship between the governing board, the school's leadership and
management team and the education service provider, specifying how the governing board and
the school's leadership and management team will monitor and evaluate the performance of the
education service provider, the internal controls that will guide the relationship and how the
governing board and the school's leadership and management team will ensure fulfillment of
performance expectations;
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(6) Provide a statement of assurance that the governing board and the school's leadership and
management team is legally and operationally independent from the education service
provider; and

(7) Disclose and explain any existing or potential conflicts of interest between the governing
board, the school's leadership and management team and the education service provider or any
affiliated business entities.

Nothing in this paragraph prohibits a virtual public charter school from entering into a contract with
an education service provider for education design, implementation or comprehensive management
of the virtual public charter school program. [PL 2011, c. 414, §5 (NEW).]

[PL 2015, c. 448, §6 (AMD).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §9 (AMD). PL 2015, c. 448, §6 (AMD).
§2407. Charter applications

1. Application. An applicant for approval as a public charter school must submit an application
as set out in this section. An applicant may submit an application only to an authorizer that has issued
a request for proposals in accordance with section 2406. An applicant may submit a proposal for a
particular public charter school to no more than one authorizer at a time. The purposes of the
application are to present the proposed public charter school's academic and operational vision and
plans, demonstrate the applicant's capacities to execute the proposed vision and plans and provide the
authorizer a clear basis for assessing the applicant's plans and capacities.

[PL 2011, c. 414, §5 (NEW).]

2. Conversion of existing noncharter public schools. A noncharter public school or public

school program may apply to its local school board to become a conversion public charter school.
[PL 2011, c. 414, §5 (NEW).]

3. Start-up schools. An application for a start-up public charter school may be submitted by a
nonprofit, nonreligious organization. If the organizers of a start-up public charter school have been
affiliated with a previous school or education program, they must form a separate nonprofit
organization in this State to be eligible for state and federal grants.

[PL 2011, c. 414, §5 (NEW).]

4. Application review process. In reviewing and evaluating applications, authorizers shall
employ procedures, practices, criteria and standards consistent with nationally recognized principles
and standards for authorizing high-quality public charter schools.

A. The application review process must include, at a minimum, substantive participation by a team
of reviewers who collectively possess appropriate academic expertise and operational experience
with public charter schools. [PL 2011, c. 414, §5 (NEW).]

B. The application review process must include a thorough evaluation of each application, an in-
person interview with the applicant and a public hearing. [PL 2011, c. 414, §5 (NEW).]

C. In deciding whether to approve applications, authorizers shall:

(1) Grant charters only to applicants that have demonstrated competence in each element of
the authorizer's published approval criteria and are likely to open and operate a successful
public charter school;

(2) Base decisions on documented evidence collected through the application review process;
and
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[PL

(3) Follow charter-granting policies and practices that are transparent, based on merit and
avoid conflicts of interest or any appearance of a conflict of interest. [PL 2011, c. 414, §5
(NEW).]

2011, c. 414, §5 (NEW).]

5. Approval; denial. No later than 90 days after the deadline set by the authorizer for the filing

of applications, an authorizer shall render a decision on each application. The authorizer shall make

and

[PL

announce all charter decisions in a meeting open to the public.

A. An approval decision may include, if appropriate, reasonable conditions that the applicant must
meet before a charter contract may be executed. [PL 2011, c. 414, §5 (NEW).]

B. If the authorizer denies an application, the authorizer shall clearly state, for public record, its
reasons for denial. An applicant may subsequently reapply to that authorizer or apply to any other
authorizer in the State. [PL 2011, c. 414, §5 (NEW).]

C. Within 10 days of rendering a decision on an application, the authorizer shall report to the
commissioner and the Legislature the action it has taken. The authorizer shall provide a copy of
the report to the applicant at the same time that the report is submitted to the commissioner and the
Legislature. [PL 2015, c. 54, §2 (AMD).]

D. The commissioner shall register the charters approved by all chartering authorities in
chronological order by date of approval. [PL 2011, c. 414, §5 (NEW).]

E. An approved application may not serve as a school's charter contract. [PL 2013, c. 272, §1
(AMD).]

F. A decision on an application must be conveyed in writing to the applicant. A decision may
grant approval or conditional approval or reject the application and must include written reasons
for the decisions. [PL 2013, c. 272, §1 (AMD).]

2015, c. 54, §2 (AMD).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2013, c. 272, §1 (AMD). PL 2015, c. 54, §2 (AMD).
§2408. Charter contracts

1. Charter contracts. When an application is approved, a charter contract must be executed in

accordance with this section.

A. After approval of an application and no later than 60 days prior to the opening date of the public
charter school, the authorizer and the governing board shall execute a charter contract that sets
forth:

(1) Performance provisions describing the academic and operational performance expectations
and measures by which the public charter school will be judged;

(2) Administrative provisions articulating the administrative relationship between the
authorizer and the public charter school, including each party's rights and duties; and

(3) A description of the standards and processes under which the authorizer may pursue
revocation of the charter contract. [PL 2011, c. 570, §10 (AMD).]

B. The performance provisions set forth in a charter contract under paragraph A must include but
need not be limited to applicable federal and state accountability requirements. [PL 2011, c. 414,
§5 (NEW).]

C. The performance provisions set forth in a charter contract under paragraph A may be refined or
amended by mutual agreement of the parties to the charter contract after the public charter school
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is operating and has collected baseline achievement data for its enrolled students. [PL 2011, c.
414, §5 (NEW).]

D. A charter contract must be signed by a designated representative of the authorizer and of the
public charter school's governing board. [PL 2011, c. 414, §5 (NEW).]

E. A public charter school may not commence operations without a charter contract executed in
accordance with this section and approved in a meeting open to the public. [PL 2011, c. 414, §5
(NEW).]

[PL 2011, c. 570, §10 (AMD)]

2. Virtual public charter schools. The charter contract of a virtual public charter school must

require the governing board to:

A. Provide each student enrolled in the virtual public charter school with online courses that meet
or exceed state standards and all instructional materials required for the student's participation in
the school; [PL 2011, c. 414, §5 (NEW).]

B. Ensure that the persons who operate the virtual public charter school on a day-to-day basis
comply with and carry out all applicable requirements, statutes, regulations, rules and policies of
the school; [PL 2011, c. 414, §5 (NEW).]

C. Ensure that a parent of each student verifies the number of hours of educational activities
completed by the student each school year; and [PL 2011, c. 414, §5 (NEW).]

D. Adopt a plan by which the governing board provides:

(1) Frequent, ongoing monitoring to ensure and verify that each student is participating in the
virtual public charter school, including synchronous contact between teachers and students and
between teachers and parents to ensure and verify student participation and learning;

(2) Regular instructional opportunities in real time that are directly related to the virtual public
charter school's curricular objectives, including, but not limited to, meetings with teachers and
educational field trips and outings;

(3) Verification of ongoing student attendance in the virtual public charter school;

(4) Verification of ongoing student progress and performance in each course as documented
by ongoing assessments and examples of student course work; and

(5) Administration to all students in a proctored setting of all applicable assessments as
required by the State. [PL 2011, c. 414, §5 (NEW).]

Nothing in this subsection prohibits a virtual public charter school from reimbursing families of
enrolled students for costs associated with their Internet connection for use in the program.

Only students enrolled in a virtual public charter school as full-time students may be reported in the
virtual public charter school's average pupil count to the department for the purposes of receiving local,
state and federal funds.

A virtual public charter school authorized by the commission may not expand to serve a grade level not
included in the school's initial charter contract or, for a school whose charter was renewed prior to
November 1, 2019, the renewed charter contract.

[PL 2019, c. 253, §2 (AMD).]
SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §10 (AMD). PL 2019, c. 253, §2 (AMD).

§2409. Public charter school performance framework
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1. Performance framework. The performance provisions of a charter contract must be based on
a performance framework developed by the authorizer that sets forth the academic and operational

performance indicators that will guide the authorizer's evaluations of each public charter school.
[PL 2011, c. 414, §5 (NEW).]

2. Data elements. The performance framework developed under subsection 1 must include, at a
minimum, indicators for:

A. Student academic proficiency; [PL 2011, c. 414, §5 (NEW).]
B. Student academic growth; [PL 2011, c. 414, §5 (NEW).]

C. Achievement gaps in both proficiency and growth between major student subgroups; [PL 2011,
c. 414, 85 (NEW).]

D. Attendance; [PL 2011, c. 414, §5 (NEW).]

E. Recurrent enrollment from year to year; [PL 2011, c. 414, §5 (NEW).]

F. With respect to high school, postsecondary readiness; [PL 2011, c. 414, §5 (NEW).]
G. Financial performance and sustainability; [PL 2011, c. 414, §5 (NEW).]

H. Governing board performance and stewardship; and [PL 2011, c. 414, §5 (NEW).]

I. Parent and community engagement. [PL 2011, c. 414, §5 (NEW).]
[PL 2011, c. 414, §5 (NEW).]

3. Annual performance targets. Annual performance targets must be set by a public charter
school in conjunction with its authorizer and must be designed to help each school meet applicable
federal and state requirements and authorizer expectations.

[PL 2011, c. 414, §5 (NEW) ]

4. Data disaggregation. The performance framework developed under subsection 1 must require

the disaggregation of all student performance data by major student subgroups.
[PL 2011, c. 414, §5 (NEW).]

5. Reports for multiple campuses. With respect to a public charter school that contains multiple
campuses operating under a single charter contract or overseen by a single governing board, the
performance framework developed under subsection 1 must require the performance of each campus

to be reported separately and must hold each campus independently accountable for its performance.
[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW).
§2410. Oversight

1. Data collection; monitoring. For each public charter school it oversees, the authorizer is
responsible for collecting, analyzing and reporting all data from state assessments in accordance with
the performance framework developed under section 2409, subsection 1. An authorizer shall monitor
the performance and legal compliance of the public charter schools it oversees, including collecting
and analyzing all data to support ongoing evaluation according to the charter contract.

[PL 2011, c. 414, §5 (NEW).]

2. Notification of unsatisfactory performance or compliance. In the event that a public charter
school's performance or legal compliance appears unsatisfactory, the authorizer shall promptly provide
written notice to the public charter school of perceived problems and provide reasonable opportunity
for the school to remedy the problems.

[PL 2011, c. 570, §11 (AMD).]
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SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §11 (AMD).
§2411. Charter term and renewal

1. Initial charter term. The term for an initial charter may not commence before July 1, 2012.
An initial charter must be granted for a term of 5 operating years. The charter term commences on the
public charter school's first day of operation. An approved public charter school may delay its opening
for one school year in order to plan and prepare for the school's opening. If the public charter school
requires an opening delay of more than one school year, the public charter school must request an
extension from its authorizer. The authorizer may grant or deny the extension depending on the
particular public charter school's circumstances.
[PL 2011, c. 414, §5 (NEW).]

2. Charter renewal term. A charter may be renewed for successive terms of 5 years, although an
authorizer may grant a renewal for a term not to exceed 15 years based on the performance,
demonstrated capacities and particular circumstances of each public charter school. If a charter is
renewed for more than 5 years, the authorizer shall still issue a public charter school performance report
every 5 years as called for by subsection 3. An authorizer may grant renewal with specific conditions

for necessary improvements to a public charter school.
[PL 2011, c. 414, §5 (NEW).]

3. Authorizer renewal responsibilities. No later than June 30th of a public charter school's 4th
year of operation under each 5-year term of a charter contract, the authorizer shall issue a public charter
school performance report. If the charter of the public charter school is expiring, the authorizer shall
offer charter renewal application guidance to the school.

A. The performance report required in this subsection must summarize the public charter school's
performance record to date, based on the data required by this chapter and the charter contract, and
must provide notice of any weaknesses or concerns perceived by the authorizer concerning the
school that may jeopardize its position in seeking renewal if not timely rectified. The school must
be given the opportunity to respond to the performance report and submit any corrections or
clarifications for the report. [PL 2011, c. 414, §5 (NEW).]

B. The renewal application guidance required by this subsection must include or refer explicitly to
the criteria and standards that will guide the authorizer's renewal decisions, which must be based
on the performance framework under section 2409 set forth in the charter contract and consistent
with this chapter. The renewal application guidance must, at a minimum, require and provide an
opportunity for the public charter school to:

(1) Present additional evidence, beyond the data contained in the performance report,
supporting its case for charter renewal;

(2) Describe improvements undertaken or planned for the school; and

(3) Detail the school's plans for the next charter term. [PL 2011, c. 414, §5 (NEW).]
[PL 2011, c. 414, §5 (NEW).]

4. Renewal application. No later than September 30th of a public charter school's 5th year of
operation under a term of a charter contract or September 30th of a public charter school's final
authorized year of operation under a term of a charter contract, the governing board of a public charter
school seeking renewal shall submit a renewal application to the authorizer pursuant to any renewal
application guidance offered by the authorizer under subsection 3.

[PL 2011, c. 414, §5 (NEW).]
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5. Renewal decision. An authorizer shall rule by resolution on a renewal application under this
section no later than 45 days after the filing of the renewal application. In making charter renewal
decisions, every authorizer shall:

A. Ground its decisions in evidence of the public charter school's performance over the term of the
charter in accordance with the performance framework under section 2409 set forth in the charter
contract; [PL 2011, c. 414, §5 (NEW).]

B. Ensure that data used in making renewal decisions are available to the public charter school and
the public; and [PL 2011, c. 414, §5 (NEW).]

C. Provide a public report summarizing the evidence basis for each decision. [PL 2011, c. 414,
§5 (NEW).]
[PL 2011, c. 414, §5 (NEW).]

6. Charter revocation and nonrenewal. A decision by an authorizer to revoke or not to renew
the charter of a public charter school must be made in accordance with this subsection.

A. A charter may be revoked at any time or not renewed if the authorizer determines that the public
charter school failed to comply with the provisions of this chapter or:

(1) Committed a material violation of any of the terms, conditions, standards or procedures
required under this chapter or the charter contract;

(2) Failed to meet or make sufficient progress toward the performance expectations set forth
in the charter contract;

(3) Failed to meet generally accepted standards of fiscal management; or

(4) Violated any provision of law from which the school was not exempted. [PL 2011, c.
414, §5 (NEW).]

B. If an authorizer revokes or does not renew a charter, the authorizer shall clearly state, in a
resolution of its governing entity, the reasons for the revocation or nonrenewal. [PL 2011, c. 414,
§5 (NEW).]

C. The authorizer shall include in the charter contract a description of the standards and processes
under which the authorizer may pursue revocation of the charter contract. The processes must
comply with section 2410, subsection 2 and provide an opportunity for the public charter school to
be heard prior to a decision on revocation. [PL 2011, c. 570, §12 (NEW).]

[PL 2011, c. 570, §12 (AMD).]

7. Notification to commissioner and the Legislature. Within 10 days of taking action to renew,
not renew or revoke a charter under this section, the authorizer shall report to the commissioner and the
Legislature the action taken and shall provide a copy of the report to the public charter school at the
same time that the report is submitted to the commissioner and the Legislature. The report must include
a copy of the governing entity of the authorizer's resolution setting forth the action taken and reasons
for the decision.

[PL 2015, c. 54, §3 (AMD).]

8. School closure and dissolution. If a public charter school closes for any reason:

A. The authorizer shall oversee and work with the closing public charter school to ensure timely
notification to parents, orderly transition of students and student records and proper disposition of
school funds, property and assets in accordance with the requirements of this chapter; [PL 2015,
c. 448, §7 (AMD).]

B. The assets of the public charter school must be distributed first to satisfy outstanding payroll
obligations for employees of the public charter school and then to creditors of the public charter
school. Any remaining funds must be paid to the Treasurer of State to the credit of the General
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Fund. Ifthe assets of the public charter school are insufficient to pay all parties to whom the public
charter school owes compensation, the prioritization of the distribution of assets may be determined
by decree of a court of law; and [PL 2015, c. 448, §7 (AMD).]

C. Education records for students transitioning to new schools must be transferred as required in
section 6001-B. Education records for a person who for any reason, including graduation, will not
be attending a public school in the State after closure of the public charter school must be
transferred to the last school administrative unit of residence on record at the public charter school
for that student and must be maintained by that school administrative unit in the same manner as

education records of other resident students. [PL 2015, c. 448, §7 (NEW).]
[PL 2015, c. 448, §7 (AMD).]

9. Charter transfers. A charter contract and its oversight may not be transferred from one
authorizer to another before the expiration of the charter contract term except by mutual agreement of
all parties.

[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY

PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §12 (AMD). PL 2015, c. 54, §3 (AMD). PL 2015,
c. 448, §7 (AMD).

§2412. Operations

1. Legal status. Notwithstanding any provision of law to the contrary, to the extent that any
provision of this chapter is inconsistent with any other state or local law, rule or regulation, the
provisions of this chapter govern and are controlling.

A. A public charter school is subject to all federal laws and authorities, to local law not inconsistent
with this chapter and to the charter contract. [PL 2011, c. 414, §5 (NEW).]

B. A charter contract may include one or more schools, to the extent approved by the authorizer
and consistent with applicable law. Each public charter school that is part of a charter contract
must be separate and distinct from any others. [PL 2011, c. 414, §5 (NEW).]

C. A single governing board may be issued one or more charter contracts. Each public charter
school operating under its own contract is a discrete legal entity, separate and distinct from any
others. [PL 2011, c. 414, §5 (NEW).]

[PL 2011, c. 414, §5 (NEW).]

2. Local educational agency status. The following provisions govern the status of public charter
schools as local educational agencies.

A. In the case of a public charter school authorized by a local school board:

(1) The school administrative unit in which the public charter school is located remains the
local educational agency and the public charter school is a school within that local educational
agency;

(2) The public charter school receives services, resources and support in the same manner as
other school administrative unit noncharter public schools, except that the public charter school
is treated as a local educational agency for purposes of applying for competitive federal grants;
and

(3) The school administrative unit retains responsibility for special education and serves
students in public charter schools in a manner consistent with local educational agency
obligations under applicable federal, state and local law and the charter contract. [PL 2011,
c. 414, §5 (NEW).]

B. In the case of a public charter school authorized by the commission:
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[PL

(1) The public charter school functions for all purposes as a local educational agency and is a
school administrative unit independent of the school administrative unit in which the school is
located. School administrative unit status does not preclude a public charter school from
developing links to local school districts for services, resources and programs, by mutual
agreement or by formal contract;

(2) To the extent permitted by federal, state or local laws, the public charter school is
responsible for meeting the requirements of local educational agencies under applicable
federal, state and local laws, including those relating to special education, receipt of funds and
compliance with funding requirements; and

(3) To the extent permitted by federal, state or local laws, the public charter school has primary
responsibility for special education at the school, including identification and provision of
service, and is responsible for meeting the needs of enrolled students with disabilities. [PL
2011, c. 414, §5 (NEW).]

2011, c. 414, §5 (NEW).]

3. Powers of public charter schools. A public charter school has all the powers necessary for

carrying out the terms of its charter contract, including the powers to:

[PL

A. Receive and disburse funds for school purposes; [PL 2011, c. 414, §5 (NEW).]

B. Contract or cooperate with noncharter public schools for service for students with special needs,
English language learner students and other specialized populations, as well as for mutually agreed
administrative services; [PL 2011, c. 414, §5 (NEW).]

C. Secure appropriate insurance and enter into contracts and leases, free from prevailing wage
laws; [PL 2011, c. 414, §5 (NEW).]

D. Contract with an education service provider for a limited scope of education services and
resources related to the management and operation of the public charter school, as long as the public
charter school's governing board retains authority over the oversight and management of the public
charter school; [PL 2011, c. 414, §5 (NEW).]

E. Incur debt in reasonable anticipation of the receipt of public or private funds, except that an
authorizer is not responsible for any debt incurred by the public charter school; [PL 2011, c. 414,
§5 (NEW).]

F. Pledge, assign or encumber its assets to be used as collateral for loans or extensions of credit;
[PL 2011, c. 414, §5 (NEW).]

G. Solicit and accept any gifts or grants for public charter school purposes subject to applicable
laws and the terms of its charter contract; [PL 2011, c. 414, §5 (NEW).]

H. Acquire real property for use as its facility or facilities from public or private sources; and [PL

2011, c. 414, §5 (NEW).]

I. Sue and be sued in its own name. [PL 2011, c. 414, §5 (NEW).]
2011, c. 414, §5 (NEW).]

4. General requirements. A public charter school is subject to the general requirements set out

in this subsection.

A. A public charter school may not discriminate against any person on the basis of race, color, sex,
sexual orientation, gender identity, physical or mental disability, religion, age, ancestry or national
origin or on any other basis that would be unlawful if done by a noncharter public school. [PL
2021, c. 366, §28 (AMD).]

B. A public charter school may not engage in any religious practices in its educational program,
admissions or employment policies or operations. [PL 2011, c. 414, §5 (NEW).]
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C. A public charter school may not charge tuition and may only charge such fees as may be
imposed by other noncharter public schools in the State. A public charter school may charge tuition
to an out-of-state student admitted to the school on a space-available basis. [PL 2011, c. 414, §5
(NEW).]

D. A public charter school must have a plan that describes how the school will provide
transportation for its students who reside in the school's catchment area and what assistance, if any,
it will provide to meet the transportation needs of its students who reside outside the catchment
area of the school. [PL 2011, c. 570, §13 (AMD).]

E. The powers, obligations and responsibilities set forth in a charter contract may not be delegated
or assigned by either party, except as provided in section 2411, subsection 9. [PL 2011, c. 414,
§5 (NEW).]

[PL 2021, c. 366, §28 (AMD).]

5. Applicability of other laws, rules and regulations. The applicability of other laws, rules and

regulations to public charter schools is as set out in this subsection.

A. Public charter schools are subject to the same civil rights and health and safety requirements
applicable to other noncharter public schools in the State, except as otherwise specifically provided
in this chapter. [PL 2011, c. 414, §5 (NEW).]

B. Public charter schools are subject to the same student assessment and accountability
requirements applicable to other noncharter public schools in the State, but nothing in this chapter
precludes a public charter school from establishing additional student assessment measures that go
beyond state requirements if the school's authorizer approves such measures. [PL 2011, c. 414,
§5 (NEW).]

C. Governing boards are subject to and must comply with sections 1002 and 1004 in the same
manner as school boards and Title 1, chapter 13. [PL 2011, c. 570, §14 (AMD).]

D. Except as provided in this chapter and its charter contract, a public charter school is exempt
from all statutes and rules applicable to a noncharter public school, a local school board or a school
administrative unit. School administrative units may not interpret this paragraph as reducing their
obligation to provide education for their residents. [PL 2011, c. 414, §5 (NEW).]

E. A public charter school is exempt from the restrictions normally associated with any state-
funded categorical education funding program. [PL 2011, c. 414, §5 (NEW).]

F. Employees and other public charter school personnel are subject to criminal history record
checks and fingerprinting requirements applicable to other noncharter public schools. [PL 2011,
c. 414, 85 (NEW).]

G. Public charter schools are subject to the same federal and state laws, regulations and rules
regarding special education as noncharter public schools. Notwithstanding any law or rule to the
contrary, a public charter school takes over responsibility for special education for a student
transferring to the public charter school on the first day of school at the public charter school unless
the public charter school and the transferring school agree to an earlier date. [PL 2011, c. 570,
§15 (NEW).]

H. A public charter school student's eligibility for and the funding of the student's career and
technical education programming are the same as if the student were attending school within that
student's resident school administrative unit. If the public charter school is located outside the
student's resident school administrative unit, the public charter school is responsible for ensuring
that the student is transported to the career and technical education center or to a location from
which the student will be transported to the career and technical education center by the resident
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[PL

school administrative unit, the career and technical education region or the career and technical
education center. [PL 2011, c. 570, §15 (NEW).]

I. Except as provided in subparagraph (2), the commissioner may grant a public charter school a
waiver of one or more requirements applicable to the public charter school upon receipt of an
application from the public charter school that includes the basis for the waiver request and a plan
to reduce reliance on waivers in subsequent years. A public charter school may submit an
application for a waiver to the commissioner only upon receiving prior approval from the public
charter school's authorizer of the same waiver request.

(1) Financial hardship is one criterion the commissioner must consider in determining whether
to grant a waiver to the public charter school.

(2) A public charter school may not apply to the commissioner for a waiver of any of the
following requirements:

(a) Civil rights and health and safety requirements as described in paragraph A;
(b) Student assessment and accountability requirements as described in paragraph B;

(c) Conflict of interest and public records and proceedings requirements as described in
paragraph C;

(d) Criminal history record checks and fingerprinting requirements as described in
paragraph F; and

(e) Special education requirements as described in paragraph G.

(3) By February lst of each year, the commissioner shall report the number of waivers
requested and the number granted and the reason for each waiver request for the prior year to
the joint standing committee of the Legislature having jurisdiction over education matters and
post the report on the department's publicly accessible website. [PL 2013, c. 216, §1 (NEW).]

J. Public charter schools are subject to the same diploma standards set forth in section 4722. [PL
2017, c. 466, §2 (AMD).]

K. A public charter school that operates a public preschool program must comply with department
rules for basic school approval standards for public preschool programs in accordance with section
4271, subsection 4 and section 4502, subsection 9. [PL 2015, c. 40, §1 (NEW).]

L. Public charter schools are subject to the educator effectiveness requirements in chapter 508
applicable to noncharter public schools in the State. [PL 2015, c. 448, §8 (NEW).]
2017, c. 466, §2 (AMD).]

6. Teachers. This subsection governs teacher employment in a public charter school.

A. A public charter school must comply with applicable federal laws and regulations regarding the
qualification of teachers and other instructional staff. [PL 2011, c. 414, §5 (NEW).]

B. All full-time teachers in a public charter school must either hold an appropriate teaching
certificate or become certified within 3 years of the date they are hired, except for those with an
advanced degree, professional certification or unique expertise or experience in the curricular area
in which they teach. [PL 2011, c. 414, §5 (NEW).]

C. Teachers at a public charter school may choose to bargain collectively in accordance with this
paragraph.

(1) Teachers who are employees of the public charter school have the same rights as other
teachers in public education to organize and bargain collectively. Bargaining units at the public
charter school must be separate from other bargaining units, such as a district bargaining unit.
Staff at noncharter public schools converting to public charter schools have a right to
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employment benefits as stated in applicable collective bargaining agreements or they may vote
to be represented in alternative ways.

(3) Teachers who are employees of the public charter school may not be required to be
members of any existing collective bargaining agreement between a school administrative unit
and its employees. A public charter school may not interfere with civil service laws or other
applicable rules protecting the rights of employees to organize and be free from discrimination.
[PL 2011, c. 570, §16 (AMD).]

[PL 2011, c. 570, §16 (AMD).]

7. External audit.
[PL 2011, c. 570, §17 (RP).]

SECTION HISTORY

PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §§13-17 (AMD). PL 2013, c. 216, §1 (AMD). PL
2015, c. 40, §1 (AMD). PL 2015, c. 448, §8 (AMD). PL 2017, c. 466, §2 (AMD). PL 2021, c.
366, §28 (AMD).

§2412-A. Audits

1. External audit. A public charter school shall adhere to generally accepted accounting principles
and shall annually engage an external auditor to do an independent audit of the public charter school's
finances. The public charter school shall submit the audit to its authorizer and to the department. The
audit must include the following:

A. An accounting of all revenues and expenditures; [PL 2011, c. 570, §18 (NEW).]

B. A determination of whether proper budgetary controls are in place; [PL 2011, c. 570, §18
(NEW).]

C. A determination of whether the annual financial data submitted to the authorizer and to the
department is correct; [PL 2011, c. 570, §18 (NEW).]

D. An audit of any federal programs in accordance with applicable federal law; and [PL 2011, c.
570, §18 (NEW).]

E. Any other information that the commissioner requires. [PL 2011, c. 570, §18 (NEW).]
[PL 2011, c. 570, §18 (NEW).]

2. Fiscal year. The fiscal year of an audit is from July 1st to June 30th, except that audits of federal
programs must conform to federal requirements.

[PL 2011, c. 570, §18 (NEW),]

3. Auditors. Audits must be conducted by qualified certified public accountants or public
accountants licensed by the Board of Accountancy.
[PL 2011, c. 570, §18 (NEW).]

4. Initial report to commissioner. On or before November 1st, a public charter school shall
provide the commissioner with:

A. A written determination of whether proper budgetary controls are in place; [PL 2011, c. 570,
§18 (NEW).]

B. A written determination of whether the annual financial data submitted to the department is
correct, including submission of an audited reconciliation of the annual financial data prepared and

certified by the external auditor; and [PL 2011, c. 570, §18 (NEW).]

C. A written determination as to whether the public charter school has complied with applicable
provisions of the Essential Programs and Services Funding Act. [PL 2011, c. 570, §18 (NEW).]
[PL 2011, c. 570, §18 (NEW).]

194 | Title 20-A. EDUCATION 01,07 2025



MRS Title 20-A. EDUCATION

5. Records. A public charter school shall keep financial records and accounts for 7 years after the
end of the fiscal year and shall make them available to the external auditor and any other person upon

request.
[PL 2011, c. 570, §18 (NEW).]

6. Report to commissioner. Within 6 months after the end of an audit under subsection 1, a public
charter school shall provide the commissioner with:

A. An audit report; [PL 2011, c. 570, §18 (NEW).]
B. An accounting of all revenues and expenditures; [PL 2011, c. 570, §18 (NEW).]

C. Written assurance that the audit has been conducted in accordance with applicable state and
federal laws relating to financial and compliance audits; and [PL 2011, c. 570, §18 (NEW).]

D. Any other information that the commissioner requires. [PL 2011, c. 570, §18 (NEW).]
[PL 2011, c. 570, §18 (NEW).]

7. Corrective action plan. The commissioner shall review the annual audit under subsection 1 of
a public charter school and determine if the public charter school should develop a corrective action
plan for any audit issues specified in the annual audit. A corrective action plan must address those audit
findings and management comments and recommendations that have been identified by the
commissioner, and the plan must be filed within the timeline established by the commissioner. The
public charter school shall provide assurances to the commissioner that the public charter school has
implemented its corrective action plan within the timeline established by the commissioner. If the
public charter school has not met the conditions for filing a corrective action plan or providing
assurances that the public charter school has implemented the plan, the commissioner may withhold
monthly subsidy payments from the public charter school in accordance with section 6801-A.
[PL 2011, c. 570, §18 (NEW).]

SECTION HISTORY
PL 2011, c. 570, §18 (NEW).
§2413. Funding

1. Enrollment count. Students enrolled in and attending public charter schools must be reported

to the department, for attendance and funding purposes, as provided in department rules.
[PL 2011, c. 414, §5 (NEW).]

2. Revenue provisions. State and local operating funds follow each student to the public charter
school attended by the student, except that the school administrative unit of the student's residence may
retain up to 1% of the per-pupil allocation described in this subsection to cover associated
administrative costs.

A. For each public charter school student, the school administrative unit in which the student
resides must forward the per-pupil allocation to the public charter school attended by the student
as follows.

(1) The per-pupil allocation amount is the EPS per-pupil rate for the school administrative unit
in which the student resides, as calculated pursuant to section 15676, based on the student’s
grade level and adjusted as appropriate for economically disadvantaged students and English
learners pursuant to section 15675, subsections 1 and 2. Debt service and capital outlays may
not be included in the calculation of these per-pupil allocations. The department shall adopt
rules governing how to calculate these per-pupil allocations, including those for targeted funds
for assessment technology and kindergarten to grade 2 programs.

(2) For students attending public charter schools, the school administrative unit of residence
shall forward the per-pupil allocations described in subparagraph (1) directly to the public
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charter school attended. These per-pupil allocations must be forwarded to each public charter
school on a quarterly basis, as follows. For each fiscal year, allocations must be made in
quarterly payments on September 1st, December 1st, March 1st and June 1st. The September
and December payments must be based on the identity and number of students enrolled or
anticipated to be enrolled in the public charter school at the opening of school for that school
year. The number of students may not exceed the maximum enrollment approved in the charter
contract for that year unless a waiver is obtained from the authorizer. The March and June
payments must be based on the identity and number of students enrolled in the public charter
school on February 1st.

(3) For transportation expenses, the average per-pupil expense in each school administrative
unit of residence must be calculated and an amount equal to a proportion, up to but not more
than 100%, of that per-pupil allocation amount must be forwarded to the public charter school
attended on the same basis as the per-pupil allocations for operating funds. The percentage of
that per-pupil expense must be determined by the authorizer of the public charter school and
must be based on the cost of transportation services provided by the public charter school to
the student.

(4) The department shall pay to the public charter school any additional allocation assigned to
the public charter school for gifted and talented students pursuant to section 15681-A,
subsection 5 in the year in which the allocation is assigned.

A school administrative unit is not required to send funds to a public charter school for a student
enrolled in the public charter school's preschool or prekindergarten program if the school
administrative unit of the student's residence does not offer that program to its own residents. [PL
2019, c. 398, §13 (AMD).]

B. The following provisions govern special education funding.

(1) For each enrolled special education pupil, a public charter school must receive the average
additional allocation calculated by the department under section 15681-A, subsection 2 for each
school administrative unit for its special education students. These allocations must be paid on
the same basis as the per-pupil allocations for operating funds.

(2) The school administrative unit of residence shall pay directly to the public charter school
any federal or state aid attributable to a student with a disability attending the public charter
school in proportion to the level of services for the student with a disability that the public
charter school provides directly or indirectly.

(3) The department shall pay to the public charter school any additional allocation assigned to
the public charter school because of a high-cost in-district placement in accordance with section
15681-A, subsection 2, paragraph B in the year in which the allocation is assigned.

(4) The school administrative unit of residence shall pay to the public charter school any
additional allocation assigned to the unit because of a high-cost out-of-district placement in
accordance with section 15681-A, subsection 2, paragraph C in the year in which the allocation
is assigned to the school administrative unit.

(5) Ifthe public charter school in which the student is enrolled was authorized by a local school
board or a collaborative of local school boards, the funds under this paragraph must be paid to
the local school board that authorized the public charter school or to the designated school
board of the collaborative, rather than directly to the public charter school. The local school
board or boards that authorized the charter school are responsible for ensuring that special
education services are provided to students in that school, pursuant to section 2412, subsection
2, paragraph A. [PL 2011, c. 570, §19 (AMD).]
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C. Except as otherwise provided in this chapter, the State shall send applicable federal funds
directly to public charter schools attended by eligible students. Public charter schools with students
eligible for funds under Title I of the federal Elementary and Secondary Education Act of 1965, 20
United States Code, Section 6301 et seq. must receive and use these funds in accordance with
federal and state law. During the first year of operation, a public charter school must receive Title
I funds on the basis of an estimated enrollment of eligible students, as agreed with its authorizer.
[PL 2011, c. 414, §5 (NEW).]

D. A public charter school may receive gifts and grants from private sources in any manner that is
available to a school administrative unit. [PL 2011, c. 414, §5 (NEW).]

E. A public charter school may not levy taxes or issue bonds secured by tax revenues. [PL 2011,
c. 414, 85 (NEW).]

F. In the event of the failure of the school administrative unit to make payments required by this
section, the Treasurer of State shall deduct from any state funds that become due to the school
administrative unit an amount equal to the unpaid obligation. The Treasurer of State shall pay over
the amount to the public charter school upon certification by the department. The department shall
adopt rules to implement the provisions of this paragraph. [PL 2011, c. 414, §5 (NEW).]

G. Any money received by a public charter school from any source and remaining in the school's
accounts at the end of any budget year remains in the school's accounts for use by the school during
subsequent budget years and may not revert to the authorizer or to the State. [PL 2011, c. 414,
§5 (NEW).]

H. Nothing in this chapter may be construed to prohibit any person or organization from providing
funding or other assistance for the establishment or operation of a public charter school. The
governing board of a public charter school may accept gifts, donations or grants of any kind made
to the school and expend or use such gifts, donations or grants in accordance with the conditions
prescribed by the donor except that a gift, donation or grant may not be accepted if subject to a
condition that is contrary to any provision of law or term of the charter contract. [PL 2011, c.
414, §5 (NEW).]

I. [PL 2011, c. 570, §19 (RP).]

J. The department may establish a method of transferring funds to public charter schools that is an

alternative to the method provided in this subsection. [PL 2011, c. 414, §5 (NEW).]
[PL 2019, c. 398, §13 (AMD).]

3. Funding for public charter schools authorized by the commission. Beginning with fiscal
year 2015-16, this section no longer applies to public charter schools authorized by the commission.
[PL 2015, c. 54, §4 (NEW).]

SECTION HISTORY

PL 2011, c. 414, §5 (NEW). PL 2011, c. 570, §19 (AMD). PL 2011, c. 679, §2 (AMD). PL 2013,
c. 272, §2 (AMD). PL 2015, c. 54, §4 (AMD). PL 2019, c. 398, §13 (AMD).

§2413-A. Funding for public charter schools authorized by the commission

Beginning with fiscal year 2015-16, this section applies to public charter schools authorized by the
commission. [PL 2015, c. 54, §5 (NEW).]

1. Pupil count. Students enrolled in and attending public charter schools must be reported to the
department, for attendance and funding purposes, as provided in section 15683-B, subsection 2 and
department rules amended or adopted pursuant to this chapter.

[PL 2015, c. 54, §5 (NEW)]

01 07 2025 Title 20-A. EDUCATION | 197



MRS Title 20-A. EDUCATION

2. Revenue provisions. State allocation funds follow each student to the public charter school

attended by the student.

A. For each public charter school, the total allocation must be determined as follows.

(1) The total allocation must be calculated pursuant to section 15683-B, based on the student's
grade level and adjusted as appropriate for economically disadvantaged students and English
learners pursuant to section 15675, subsections 1 and 2. Debt service and capital outlays may
not be included in the calculation of these allocations. The department shall adopt rules
governing how to calculate per-pupil allocations, including those for targeted funds for
assessment, technology and kindergarten to grade 2 programs.

(2) For students attending public charter schools, the payments for public charter schools must
be made pursuant to section 15683-B, subsection 6.

(3) For transportation expenses, the transportation operating allocation must be the statewide
per-pupil essential programs and services transportation operating allocation multiplied by
pupil counts determined under section 15683-B, subsection 2, paragraph A multiplied by the
percentage established by the commission for the public charter school based on the cost of
transportation services provided by the public charter school to the student, but not to exceed
100%.

(4) The department shall pay to the public charter school any additional allocation assigned to
the public charter school for gifted and talented students pursuant to section 15681-A,
subsection 5 in the year in which the allocation is assigned. [PL 2019, c. 398, §14 (AMD).]

B. The following provisions govern special education funding.

(1) For each enrolled special education student, a public charter school must receive the
average additional allocation calculated by the department under section 15681-A, subsection
2 for its special education students. These allocations must be paid on the same basis as the
per-pupil allocations for operating funds.

(2) The department shall pay directly to a public charter school any federal or state aid
attributable to a student with a disability attending the public charter school in proportion to
the level of services for the student with a disability that the public charter school provides
directly or indirectly.

(3) The department shall pay to a public charter school any additional allocation assigned to
the public charter school because of a high-cost in-district special education placement in
accordance with section 15681-A, subsection 2, paragraph B in the year in which the allocation
is assigned as an adjustment to the public charter school's state contribution.

(4) The department shall pay to a public charter school any additional allocation assigned to
the school administrative unit because of a high-cost out-of-district special education
placement in accordance with section 15681-A, subsection 2, paragraph C in the year in which
the allocation is assigned. [PL 2015, c. 54, §5 (NEW).]

C. Except as otherwise provided in this chapter, the State shall send applicable federal funds
directly to public charter schools attended by eligible students. Public charter schools with students
eligible for funds under Title I of the federal Elementary and Secondary Education Act of 1965, 20
United States Code, Section 6301 et seq. must receive and use these funds in accordance with
federal and state law. During the first year of operation, a public charter school must receive Title
I funds on the basis of an estimated enrollment of eligible students, as determined by its authorizer.
[PL 2015, c. 54, §5 (NEW).]

D. A public charter school may receive gifts and grants from private sources in any manner that is
available to a school administrative unit. [PL 2015, c. 54, §5 (NEW).]
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E. A public charter school may not levy taxes or issue bonds secured by tax revenues. [PL 2015,
c. 54, §5 (NEW).]

F. Any money received by a public charter school from any source and remaining in the school's
accounts at the end of any budget year remains in the school's accounts for use by the school during
subsequent budget years and may not revert to the authorizer or to the State. [PL 2015, c. 54, §5
(NEW).]

G. Nothing in this chapter may be construed to prohibit any person or organization from providing
funding or other assistance for the establishment or operation of a public charter school. The
governing board of a public charter school may accept gifts, donations or grants of any kind made
to the school and expend or use such gifts, donations or grants in accordance with the conditions
prescribed by the donor except that a gift, donation or grant may not be accepted if subject to a
condition that is contrary to any provision of law or term of the charter contract. [PL 2015, c. 54,

§5 (NEW).]

H. A public charter school may receive payment pursuant to paragraph A for students residing in
the unorganized territory based on the state average EPS per-pupil rate as defined in section 15672,
subsection 7-A. A special education student residing in the unorganized territory must be treated
the same as a resident student from a school administrative unit for special education costs pursuant
to paragraph B. The responsibility for providing a free, appropriate public education for a special
education student passes to the charter school in which the student enrolls. As with other resident
school administrative units in accordance with section 15681-A, subsection 2, paragraph B, the
department shall pay for high-cost in-district students. [PL 2015, c. 54, §5 (NEW).]
[PL 2019, c. 398, §14 (AMD).]

SECTION HISTORY
PL 2015, c. 54, §5 (NEW). PL 2019, c. 398, §14 (AMD).
§2414. Facilities

1. Facilities; property. A public charter school may acquire facilities and property in accordance
with this subsection.

A. A public charter school has a right of first refusal to purchase or lease at or below fair market
value a closed noncharter public school facility or property or unused portions of a noncharter
public school facility or property located in a school administrative unit from which it draws its
students if the school administrative unit decides to sell or lease the noncharter public school facility
or property. The school administrative unit may not require purchase or lease payments that exceed
the fair market value of the property. [PL 2011, c. 414, §5 (NEW).]

B. A public charter school may negotiate and contract with a school administrative unit, the
governing body of a state college or university or public community college or any other public or
for-profit or nonprofit private entity for the use of a school building. [PL 2011, c. 414, §5
(NEW).]

C. Library, community service, museum, performing arts, theater, cinema, church, community
college, college and university facilities may provide space to public charter schools within their
facilities under their preexisting zoning and land use designations. [PL 2011, c. 414, §5 (NEW).]

D. A public charter school may purchase or lease at or below fair market value part or all of any
surplus or unused state-owned facility or property located in the State. The state agency in control

of the facility may not require purchase or lease payments that exceed the fair market value of the
property. [PL 2011, c. 414, §5 (NEW).]

E. The same zoning rules that apply to other noncharter public schools apply to public charter
schools. [PL 2011, c. 414, §5 (NEW).]
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[PL 2011, c. 414, §5 (NEW)]

2. Inspection; building code. The municipality in which a facility of a public charter school is
located is the agency that has jurisdiction for the purposes of inspection of the facility and issuance of
a certificate of occupancy for the facility. If the facility is located in an unorganized area of the State,
the county has jurisdiction for those purposes. A facility of a public charter school is subject to the
same building codes, regulations and fees that apply to other noncharter public schools.

[PL 2011, c. 414, §5 (NEW).]

3. Taxes. A facility, or portion thereof, used to house a public charter school is exempt from
property taxes.
[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW).
§2415. Miscellaneous

1. Transfer of credits. If a student who was previously enrolled in a public charter school enrolls
in another noncharter public school in this State, the school to which the student transfers must accept
credits earned by the student in courses or instructional programs at the public charter school in a
uniform and consistent manner and according to the same criteria that are used to accept academic
credits from other noncharter public schools.

[PL 2011, c. 414, §5 (NEW).]

2. Access to extracurricular and interscholastic activities. A public charter school is eligible
for statewide interscholastic leagues, competitions, awards, scholarships and recognition programs for
students, educators, administrators and schools to the same extent as are noncharter public schools. If
a public charter school applies for and receives written approval from the superintendent of a school
administrative unit or the superintendent's designee, who may withhold such approval, the public
charter school is eligible for school administrative unit-sponsored interscholastic leagues, competitions,
awards, scholarships and recognition programs for students, educators, administrators and schools to
the same extent as are noncharter public schools. If a public charter school student applies for and
receives written approval from the superintendent of the school administrative unit of the noncharter
public school or the superintendent's designee, who may withhold such approval, the public charter
school student is eligible to participate in extracurricular activities not offered by the student's public
charter school at the noncharter public school within the attendance boundaries of which the student's
custodial parent or legal guardian resides or the noncharter public school from which the student
withdrew for the purpose of attending a public charter school. The superintendent of the school
administrative unit or the superintendent's designee may withhold approval only if the public charter
school the student attends provides the same extracurricular or interscholastic activity or if the
noncharter public school does not have the capacity to provide the public charter school student with
the opportunity to participate in the extracurricular or interscholastic activity. If approval is withheld,
the superintendent of the school administrative unit or the superintendent's designee shall provide a
written explanation to the public charter school student or the student's parent or guardian stating the
reason or reasons for the decision to withhold approval. If a public charter school student is allowed to
participate in the noncharter public school's extracurricular activities, the public charter school student
is eligible for extracurricular activities at the noncharter public school subject to eligibility standards
applied to full-time students of the noncharter public school. A school administrative unit or noncharter
public school may not impose additional requirements on a public charter school student to participate
in extracurricular activities that are not imposed on full-time students of the noncharter public school.
Public charter school students must pay the same fees as other students to participate in extracurricular
or cocurricular activities. For each public charter school student who participates in an extracurricular
or cocurricular activity at a noncharter public school, the public charter school must pay a reasonable

200 | Title 20-A. EDUCATION o1.07 2025



MRS Title 20-A. EDUCATION

share of the noncharter public school's costs for the activity, as determined through negotiations
between the schools involved.
[PL 2013, c. 601, §1 (AMD).]

3. Retirement. A public charter school may establish a retirement plan or plans for employees.
If a public charter school chooses to set up a plan with the Maine Public Employees Retirement System,
the public charter school may establish a participating local district plan with the Maine Public
Employees Retirement System under Title 5, chapter 425.
[PL 2011, c. 414, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 414, §5 (NEW). PL 2013, c. 601, §1 (AMD).

CHAPTER 113
SHARED SERVICE AGREEMENTS
(REPEALED)

§2501. Shared service agreements

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1999, c. 683, §1 (AMD). PL 2009, c. 154, §1 (RP).

CHAPTER 113-A
REGIONAL EDUCATION COOPERATIVES
(REPEALED)

§2511. Definitions
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVVVV,
§14 (AFF).

§2512. Regional education cooperatives
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVVVV,
§14 (AFF).

§2513. Application; approval; ratification
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVV\VV,
§14 (AFF).
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§2514. Cooperative agreement
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVVVV,
§14 (AFF).

§2515. Finance
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VWV\VV, §3 (RP). PL 2017, c. 284, Pt. VWV,
§14 (AFF).

§2516. Existing agreements
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVVVV,
§14 (AFF).

§2517. Development of interlocal agreements
(REPEALED)
SECTION HISTORY

PL 2009, c. 154, §2 (NEW). PL 2017, c. 284, Pt. VVVVV, §3 (RP). PL 2017, c. 284, Pt. VVVVV,
§14 (AFF).

CHAPTER 114
REGIONAL COLLABORATION
(REPEALED)

§2601. Definitions
(REPEALED)
SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §22 (NEW). PL 2015, c. 251, §1 (AMD). PL 2017, c. 284, Pt.
VVVVV, §4 (RP). PL 2017, c. 284, Pt. VWVVV, §14 (AFF).

§2602. Development of collaborative agreements
(REPEALED)
SECTION HISTORY

PL 2007, c. 240, Pt. XXXX, §22 (NEW). PL 2015, c. 251, §2 (AMD). PL 2017, c. 284, Pt.
VVVVV, §4 (RP). PL 2017, c. 284, Pt. VWVVV, §14 (AFF).

§2603. Collaborative agreements between previous education units
(REPEALED)
SECTION HISTORY
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PL 2007, c. 240, Pt. XXXX, §22 (NEW). PL 2017, c. 284, Pt. VWVVV, §4 (RP). PL 2017, c.
284, Pt. VWVVV, §14 (AFF).

CHAPTER 114-A
FUND FOR THE EFFICIENT DELIVERY OF EDUCATIONAL SERVICES

§2651. Fund for the Efficient Delivery of Educational Services

1. Fund created. The Fund for the Efficient Delivery of Educational Services, referred to in this
chapter as "the fund" is created to assist in financing the cost of local and regional initiatives to improve
educational opportunity and student achievement through more efficient delivery of educational
programs and services. The fund is a dedicated, nonlapsing account within the department.

[PL 2015, c. 251, §3 (AMD).]

2. Use of fund. The department shall award grants from the fund to school administrative units,
municipalities, counties and groups of 2 or more such entities to fund the costs of implementing changes
in governance, administrative structures or policies that result in the creation of consolidated school
administrative units; purchasing alliances; innovative, autonomous public schools, teacher-led schools,
innovative public school districts or innovative public school zones; regional delivery of collaborative
programs and educational services; regional school leadership academies; or collaborations of
municipal-school service delivery or support systems, with the purpose of improving educational
opportunity and student achievement. Grants must be used to implement changes that will be sustained
by the school administrative unit, municipality or county without the need for additional grants from
the fund or other sources.

[PL 2019, c. 70, §2 (AMD); PL 2019, c. 70, §9 (AFF).]

3. Grant criteria. Grants must be awarded on a competitive basis, in accordance with procedures
and criteria set forth in rules adopted by the department. The rules must give priority to projects that:

A. Involve 2 or more school administrative units, municipalities, counties or a combination of
these entities; [PL 2011, c. 446, §1 (NEW).]

B. Are sufficiently developed to be implemented in a short period of time after the award of the
grant; [PL 2011, c. 446, §1 (NEW).]

B-1. Facilitate the transformation of the public education system to one in which standards are
used to guide curriculum and instruction and in which student advancement and graduation are

based on student demonstration of achievement in meeting educational standards; [PL 2017, c.
466, §3 (AMD).]

C. Expand access to high-quality professional development initiatives aligned with evidence-based
best practices that can be linked to improvements in student learning and expansion of opportunities
for professional growth for teachers and principals pursuant to chapter 508; more fully integrate
educational technology and expand access to online and digital learning opportunities; improve
management and use of data to enhance instruction and increase student achievement; broaden
access to opportunities for career and technical education; expand access to early college
opportunities for high school students; or increase student choice; or [PL 2015, c. 251, §6
(AMD).]

D. Implement projects that have demonstrated significant and sustainable savings in the cost of
delivering educational services and improving student achievement. [PL 2011, c. 446, §1
(NEW).]

[PL 2017, c. 466, §3 (AMD).]
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4. Sources of money. The fund consists of amounts appropriated or allocated by the State and
any gifts or grants made to the department for the purpose of deposit in the fund.
[PL 2011, c. 446, §1 (NEW).]

5. Rules. Rules adopted or amended by the department to implement this section are major
substantive rules as defined in Title 5, chapter 375, subchapter 2-A.
[PL 2015, c. 251, §7 (AMD).]

SECTION HISTORY

PL 2011, c. 446, §1 (NEW). PL 2013, c. 303, §1 (AMD). PL 2015, c. 251, §§3-7 (AMD). PL
2017, c. 284, Pt. VVVVV, §5 (AMD). PL 2017, c. 284, Pt. VVVVV, §14 (AFF). PL 2017, c. 466,
§3 (AMD). PL 2019, c. 70, §§1, 2 (AMD). PL 2019, c. 70, §9 (AFF).

CHAPTER 115
CONTRACTS FOR SCHOOL PRIVILEGES

§2701. Authority to contract for school privileges

The legislative body of a school administrative unit other than a school administrative district,
which does not maintain any of the grades from kindergarten to grade 12, may authorize its school
board to contract with another school for school privileges for all or a part of its resident students in
those grades for a term of 2 to 10 years. [PL 1985, c. 797, §17 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 797, §17 (AMD).
§2702. Acceptance of contract students

The legislative body of any nearby school administrative unit or the board of trustees of a nearby
private school approved for tuition purposes may agree to accept contract students. [PL 1981, c. 693,
§§ 5, 8 (NEW)]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§2703. Contract

The governing bodies of the sending units and receiving school shall establish a contract. [PL
1981, c. 693, §§5, 8 (NEW).]

1. Specific provisions. The contract:
A. Shall specify the duration of the contract from 2 to 10 years; [PL 1985, c. 797, §18 (AMD).]

B. May include the establishment of a joint committee if the receiving school is a private school;

[PL 1981, c. 693, §§5, 8 (NEW).]
C. Shall include other provisions parties deem necessary; [PL 1981, c. 693, §§5, 8 (NEW).]

D. Must be ratified by a majority vote of each of the governing bodies party to the contract; and
[RR 2001, c. 1, §22 (COR).]

E. Must meet any additional requirements set forth in rules established by the commissioner and
must be filed with the commissioner. Contracts with private schools must be approved by the
commissioner. [RR 2001, c. 1, §23 (COR).]

[RR 2001, c. 1, §§22, 23 (COR).]

2. Tuition. Tuition shall be determined under chapter 219.
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[PL 1985, c. 797, §19 (AMD)]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A6,A25 (AMD). PL 1985, c. 797, §§18,19
(AMD). PL 2001, c. 454, §§8,9 (AMD). RR 2001, c. 1, §§22,23 (COR).

§2704. Joint committee
A joint committee if established pursuant to section 2703: [PL 1983, c. 806, §27 (AMD).]

1. Membership. Shall have an equal number of school board members and board of trustee
members;

[PL 1981, c. 693, §§5, 8 (NEW).]
2. Powers and duties. Shall have the following powers and duties:
A. To select and employ teachers for the private school; [PL 1981, c. 693, §§5, 8 (NEW).]
B. To fix teachers' salaries; [PL 1981, c. 693, §§5, 8 (NEW).]
C. To arrange the course of study; [PL 1981, c. 693, §§5, 8 (NEW).]
D. To supervise the instruction; and [PL 1981, c. 693, §§5, 8 (NEW).]

E. To adopt, amend and enforce rules pertaining to other educational activities of the private
school; and [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Secretary ex officio. Shall have the superintendent of the school administrative unit in which
the private school is located serve as the secretary ex officio if the school administrative unit in which
the private school is located is represented on the joint committee. If the school administrative unit in
which the private school is located is not a member of the joint committee, the joint committee shall
select a superintendent from one of its participating school administrative units as secretary ex officio.

[PL 1981, c. 693, §§5, 8 (NEW)]
SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 806, §27 (AMD).

CHAPTER 117
PRIVATE SCHOOLS
SUBCHAPTER 1
BASIC SCHOOL APPROVAL

§2901. Requirement for basic school approval

A private school may operate as an approved private school for meeting the requirement of
compulsory school attendance under section 5001-A if it: [RR 2005, c. 2, §12 (COR).]

1. Hygiene, health, safety. Meets the standards for hygiene, health and safety established by

applicable law and rule; and
[PL 1985, c. 797, §20 (AMD).]

2. Is either:

A. Currently accredited by a New England association of schools and colleges; or [PL 2017, c.
342, §1 (AMD).]
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B. Meets applicable requirements of this Title pertaining to private schools and the department's
requirements for approval for attendance purposes adopted under section 2902. [PL 1985, c. 797,
§21 (AMD).]

[PL 2017, c. 342, §1 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 797, §§20,21 (AMD). RR 2005, c. 2, §12 (COR).
PL 2015, c. 40, §2 (AMD). PL 2017, c. 342, §1 (AMD).

§2902. State requirements

Private schools approved for attendance purposes by the department shall: [PL 1981, c. 693, §§5,
8 (NEW).]

1. Immunization. Comply with the immunization provisions under chapter 223, subchapter 2;
[PL 2015, c. 329, Pt. A, §3 (AMD).]

2. Language of instruction. Use English as the language of instruction except as specified under
section 4701;
[PL 1991, c. 824, Pt. B, §5 (AMD).]

3. Courses required by law. Provide instruction in elementary schools as specified in sections
4701, 4704, 4706 and 4711 and in secondary schools as specified in sections 4701, 4704, 4706, 4722,
4723 and 4724.

[PL 2017, c. 466, §4 (AMD).]

4. Commissioner's basic curriculum. Provide instruction in the basic curriculum established by
rule by the commissioner under section 4704 and in alignment with the system of learning results
established in section 6209;

[PL 2001, c. 454, §10 (AMD).]

5. Certified teachers. Employ only certified teachers;
[PL 1981, c. 693, §§5, 8 (NEW).]

6. Secondary schools. For private secondary schools:

A. Meet the requirements of a minimum school year under section 4801; [PL 1981, c. 693, §§5,
8 (NEW).]

B. Provide a school day of sufficient length to allow for the operation of its approved education
program; [PL 1981, c. 693, §8§85, 8 (NEW).]

C. Have a student-teacher ratio of not more than 30 to one; [PL 1981, c. 693, §§5, 8 (NEW).]
D. Include not less than 2 consecutive grades from 9 to 12; and [PL 1981, c. 693, §§5, 8 (NEW).]

E. Maintain adequate, safely protected records; [PL 1997, c. 266, §4 (AMD).]
[PL 1997, c. 266, §4 (AMD).]

7. Approval rules. Meet the requirements applicable to the approval of private schools for
attendance purposes adopted jointly by the state board and the commissioner;
[PL 1999, c. 669, §2 (AMD).]

8. Release of student records. Upon the request of a school unit, release copies of all student
records for students transferring from the private school to the school unit;
[PL 2001, c. 452, §5 (AMD).]

9. Medication. Meet the requirements for administering medication under section 254, subsection
5; and
[PL 2001, c. 452, §6 (AMD).]
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10. Reintegration planning. Meet the requirements for administering reintegration planning
under section 254, subsection 12.
[PL 2001, c. 452, §7 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 797, §§22-24 (AMD). PL 1991, c. 824, §B5 (AMD).
PL 1997, c. 266, §§4-6 (AMD). PL 1999, c. 669, §§2-4 (AMD). PL 2001, c. 452, §§5-7 (AMD).
PL 2001, c. 454, §10 (AMD). PL 2011, c. 669, §2 (AMD). PL 2015, c. 40, §3 (AMD). PL 2015,
c. 329, Pt. A, §3 (AMD). PL 2017, c. 466, §4 (AMD).

§2903. Governing body requirements

Nothing in this subchapter shall restrict the authority of the governing body of a private school to
require additional subjects to be taught in their school. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§2904. Removal of basic approval

1. Commissioner may remove basic approval. Notwithstanding any other provision of law, the
commissioner may remove basic approval from any private school for failure to meet applicable
approval requirements.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Procedural requirements. Whenever a school fails to meet these requirements the

commissioner shall:

A. Give due notice; and [PL 1981, c. 693, §§5, 8 (NEW).]

B. Hold a hearing. [PL 1981, c. 693, §§ 5, 8 (NEW)]
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Hearing. The hearing on removal of basic approval shall be in accordance with the applicable
provisions of the Maine Administrative Procedure Act, Title 5, chapter 375 and rules of the state board
adopted pursuant to section 405, subsection 3, paragraph E.

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).
§2905. Nonrenewal of basic approval

The decision of the commissioner on nonrenewal of basic approval of any school applying for
renewal shall be in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375 and
rules adopted by the State Board of Education under section 405, subsection 3, paragraph E. [PL 1981,
c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§2906. Accreditation

Any private school which chooses the accreditation method of approval shall make available to the
commissioner on a timely basis all accreditation reports on the school and shall notify the commissioner
promptly upon a determination that the school is not accredited or is on probation. [PL 1983, c. 859,
Pt. A, §§ 7, 25 (NEW).]

SECTION HISTORY
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PL 1983, c. 859, §§A7,A25 (NEW).
§2907. Nontraditional limited purpose school approval

1. Requirements. A nonprofit institution, not otherwise approved under this subchapter, may
operate as an approved nontraditional limited purpose school if it demonstrates a commitment to the
educational process and to the State's youth by possessing the following:

A. An incorporated council, board of trustees, board of directors or other governing board
composed of a cross section of the community served by the school; [PL 1987, c. 250 (NEW).]

B. An established educational plan; [PL 1987, c. 250 (NEW).]

C. A written curriculum with appropriate goals, objectives and instructional strategies; [PL 1987,
c. 250 (NEW).]

D. Specific instructional time commensurate with the educational activities planned; [PL 1987,
c. 250 (NEW).]

E. Facilities that comply with state health, safety and fire codes; [PL 1987, c. 250 (NEW).]

F. An instructional staff certified by the Department of Education where appropriate and
endorsement by professional boards in areas where the State does not have certification standards
or professional standards agreed upon by the department and the respective institution; [PL 1989,
c. 700, Pt. A, §47 (AMD).]

G. School health services that include a registered nurse in residence when students are in
attendance or the appointment of a school or consulting physician; [PL 1987, c. 250 (NEW).]

H. Established written emergency and safety procedures, including periodic fire drills whenever
appropriate; [PL 1987, c. 250 (NEW).]

I. The unique up-to-date equipment necessary to the services provided; [PL 1987, c. 250 (NEW).]

J. A demonstrated commitment to work cooperatively with state public schools in an effort to meet
the specific aspiration needs of Maine students; and [PL 1987, c. 250 (NEW).]

K. Scholarship assistance to the State's youth. [PL 1987, c. 250 (NEW).]

The commissioner shall promulgate rules, pursuant to the Maine Administrative Procedure Act, Title

5, chapter 375, which shall incorporate the requirements set forth in this subsection.
[PL 1987, c. 250 (NEW); PL 1989, c. 700, Pt. A, §47 (AMD).]

2. Approval. The commissioner shall base approval of a school under this section on the school's
ability to meet the requirements set forth in subsection 1 and on an annual on-site review by the
department.

[PL 1987, c. 250 (NEW).]

3. Removal of basic approval. Notwithstanding any other provision of law, the commissioner
may remove approval from any nontraditional limited purpose school for failure to meet applicable
approval requirements.

[PL 1987, c. 250 (NEW).]

4. Ineligible for state subsidy. A school eligible for approval under this section shall not be
eligible for state subsidy.
[PL 1987, c. 250 (NEW).]

5. Credit. High school credit for programs completed at a school approved under this section may
be granted to students by the school in which they are enrolled full time.
[PL 1987, c. 250 (NEW).]
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6. Taxation. Notwithstanding any other provision of law, the commissioner's approval of an
institution as a nontraditional, limited purpose school shall not alter that institution's current status for
the purpose of state or local taxation.

[PL 1987, c. 250 (NEW).]

SECTION HISTORY
PL 1987, c. 250 (NEW). PL 1989, c. 700, §A47 (AMD).

SUBCHAPTER 2
APPROVAL FOR THE RECEIPT OF PUBLIC FUNDS BY PRIVATE SCHOOLS

§2951. Approval for tuition purposes

A private school may be approved for the receipt of public funds for tuition purposes only if it: [PL
2005, c. 153, §2 (AMD).]

1. Basic approval. Meets the requirements for basic school approval under subchapter I;
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Nonsectarian. Is a nonsectarian school in accordance with the First Amendment of the United
States Constitution;
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Incorporated. Is incorporated under the laws of the State of Maine or of the United States;
[PL 1985, c. 797, §25 (AMD).]

4. Reports and audits.
[PL 1983, c. 859, Pt. A, §§8, 25 (RP).]

5. Additional requirements. Complies with the reporting and auditing requirements in sections
2952 and 2953 and the requirements adopted pursuant to section 2954;
[PL 1997, c. 266, §7 (AMD).]

6. Student assessment and other requirements. Ata minimum, meets or exceeds the following
requirements:

A. It participates in the statewide assessment program to measure and evaluate the academic
achievements of students; [PL 2021, c. 386, §1 (AMD).]

B. It meets the applicable requirements of and has a curriculum aligned with the system of learning
results established in section 6209; [PL 2021, c. 386, §1 (AMD).]

C. It meets health and safety requirements applicable to public schools; and [PL 2021, c. 386,
§1 (NEW).]

D. Ifpublic funding supports more than 85% of the school's students, as determined by the previous
year's October and April average enrollment, and the municipality where the school is located does
not exercise school choice, it enrolls all students from that municipality, including those with
disabilities, who must be served in accordance with applicable state and federal law. [PL 2021, c.
386, §1 (NEW).]

Except as provided in paragraph D, the requirements of this subsection apply only to a school that
enrolls 60% or more publicly funded students, as determined by the previous year's October and April
average enrollment; and

[PL 2021, c. 386, §1 (AMD).]
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7. Release of student records. Upon the request of a school unit, releases copies of all student
records for students transferring from the private school to the school unit.
[PL 2017, c. 342, §3 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A8-A9,A25 (AMD). PL 1985, c. 797, §§25-
27 (AMD). PL 1997, c. 266, §§7-9 (AMD). PL 2005, c. 153, §2 (AMD). PL 2017, c. 342, §§2,
3 (AMD). PL 2021, c. 386, §1 (AMD).

§2952. Report to commissioner

A private school receiving state funds, either directly or indirectly, and a private school approved
for tuition and attendance purposes shall annually, in accordance with time schedules established by
the commissioner, report to the commissioner the information the commissioner may require. [PL

2005, c. 153, §3 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §28 (AMD). PL 2005, c. 153, §3 (AMD).
§2953. Audit

1. Annual audit.
[PL 2011, c. 171, §6 (RP).]

2. Special audit. Audits by the State Auditor may be requested by 3 or more duly elected and
qualified officers of the private school. This audit must be conducted at the expense of the requesting

school except when the audit is determined necessary by the commissioner.
[PL 2005, c. 153, §4 (AMD).]

3. Annual audit required. A private school approved for tuition purposes that enrolls 60% or
more publicly funded students shall, within 6 months after the end of the school's audit period, submit
to the State Auditor and the commissioner satisfactory proof that the books, accounts, financial
documents and reports of the school for the preceding fiscal year have been examined and found to be
in a satisfactory and accurate condition with proper vouchers on file. The audit required under this
subsection must be conducted by the Office of the State Auditor, a public accountant licensed to practice
in the State or an individual or firm the department has determined is a competent auditor by training
and experience. The department shall adopt routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A to implement this subsection.

[PL 2023, c. 112, §1 (NEW).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 2005, c. 153, §4 (AMD). PL 2011, c. 171, §§5, 6 (AMD).
PL 2023, c. 112, §1 (AMD).

§2954. Rules of commissioner

The commissioner may adopt rules regarding tuition charges, accounting, audits, contracts and
other aspects of schooling privileges arranged between a private school and school administrative units.
[PL 1985, c. 797, §28 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A10,A25 (AMD). PL 1985, c. 797, §28
(AMD).

§2955. Penalty for noncompliance

Private schools approved for tuition purposes that have not complied with this chapter may not
receive tuition payments from any school administrative unit. [PL 2005, c. 153, §5 (AMD).]
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SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A11,A25 (AMD). PL 2005, c. 153, §5
(AMD).

SUBCHAPTER 3
SPECIFIC EDUCATION PROGRAMS

§3001. Schools for children with disabilities

Private schools that operate programs for children with disabilities shall conform to the applicable
provisions of this chapter and chapters 301 and 303. [PL 2005, c. 662, Pt. A, §7 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2005, c. 662, §A7 (AMD).
§3002. Career and technical education

The commissioner may contract with a private school, which is serving one or more municipalities
in lieu of a public secondary school, for the conduct of career and technical education courses that meet

the same standards for approval as those conducted in public secondary schools. [PL 2011, c. 679,
§3 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2005, c. 397, §D3 (REV). PL 2011, c. 679, §3 (AMD).

SUBCHAPTER 4
PRIVATE SCHOOLS SERVING NONRESIDENTS

§3051. Non-Maine students

Schools which enroll only students whose parents are not residents of the State shall meet all health
and safety requirements of the State applicable to private schools. [PL 1983, c. 859, Pt. A, §§ 12,
25 (RPR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A12,A25 (RPR).

SUBCHAPTER §
PUBLICLY SUPPORTED PRIVATE SECONDARY SCHOOL ADVISORY COUNCIL

§3061. Publicly Supported Private Secondary School Advisory Council
(REPEALED)

SECTION HISTORY

PL 2007, c. 342, §2 (NEW). PL 2011, c. 344, §21 (RP).

CHAPTER 119
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UNORGANIZED TERRITORY
SUBCHAPTER 1
GENERAL PROVISIONS

§3201. Definitions

As used in this chapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Unorganized territory. "Unorganized territory" means territory not part of a municipality.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Unorganized unit. "Unorganized unit" means an unorganized township, gore, strip, tract,
surplus, point, patent, peninsula, island, deorganized town or plantation or any other distinct portion of
the unorganized territory.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3202. Rules
The commissioner may adopt rules to carry out this chapter. [PL 1981, c. 693, §§ 5, 8 (NEW).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

SUBCHAPTER 2
SCHOOL PRIVILEGES

§3251. School privileges in the unorganized territories

Subject to such reasonable rules as the commissioner may adopt, all persons who have attained the
age of 5 years on October 15th and have not reached 20 years of age before the start of the school year
and who reside with a parent in the unorganized territory or who are resident emancipated minors or
residents at least 18 years old are eligible to attend elementary and secondary schools and to receive
appropriate special education and related services without charge to themselves or their parents.
Education must be provided in alignment with the system of learning results as established in section
6209 under the direction of the commissioner and must meet the general standards for elementary and
secondary schooling and special education established pursuant to this Title. [PL 2001, c. 454, §11
(AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §2 (AMD). PL 2001, c. 454, §11 (AMD).
§3252. Elementary pupils

1. Elementary school privileges provided. The commissioner may provide elementary schooling
for resident children by establishing and maintaining such elementary schools as may seem advisable
or by sending these children as tuition students to a public or private elementary school approved for
tuition purposes under section 2951.

[PL 2019, c. 398, §15 (AMD).]
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2. Admission by receiving school. Tuition students sent to a public school shall be admitted by
the receiving school officials upon receipt of a notice of intention from the commissioner.
[PL 1985, c. 490, §3 (RPR).]

3. Benefits. Tuition students shall be entitled to all privileges and benefits and shall be subject to
the same rules as students residing in the receiving school administrative unit.
[PL 1985, c. 490, §3 (RPR).]

4. Tuition. The commissioner shall pay tuition for each tuition student in the amount approved as
the receiving administrative unit's official tuition cost pursuant to section 5804 or 7302.
[PL 2007, c. 424, §1 (AMD).]

4-A. Targeted funds.
[PL 2011, c. 678, Pt. F, §1 (RP).]

5. Transportation and board. The costs of transportation or board for students under this section
may be paid in full or in part by the commissioner except that the commissioner may not provide or
reimburse parents for providing transportation of students over roads that have not been accepted by
the county as public roads or do not meet Department of Transportation standards. Beginning with
fiscal year 2009-10, the commissioner may not reimburse parents for the transportation of a student.

[PL 2007, c. 541, Pt. C, §1 (AMD)]

6. Studies outside the country. The commissioner may, in the commissioner's discretion, make
special arrangements for children in the unorganized territory to attend a public school in the adjoining
territory of the Province of Quebec and may pay tuition for those students.

[PL 2019, c. 398, §16 (AMD).]

7. Exception.
[PL 1985, c. 490, §3 (RP).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §3 (RPR). PL 2005, c. 12, §QQQQ1 (AMD).
PL 2005, c. 635, §1 (AMD). PL 2007, c. 424, §1 (AMD). PL 2007, c. 541, Pt. C, §1 (AMD). PL
2011, c. 678, Pt. F, §1 (AMD). PL 2019, c. 398, §§15, 16 (AMD).

§3253. Secondary students

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §4 (RP).
§3253-A. Secondary students

1. Secondary students. Any eligible resident student who may be judged by the commissioner to
be qualified may attend as a tuition student any public or private secondary school approved for tuition
purposes under section 2951 to which that tuition student may gain entrance.

[PL 2019, c. 398, §17 (AMD).]

2. Benefits. Tuition students shall be entitled to all privileges and benefits and shall be subject to
the same rules as resident students of a receiving school administrative unit or other enrolled students
of a receiving private school.

[PL 1985, c. 490, §5 (NEW).]

3. Tuition. Notwithstanding section 5805, subsection 2 and section 5809, the commissioner shall
pay tuition for each tuition student in an amount equal to the official tuition rate approved pursuant to
section 5805, subsection 1 for the receiving school for nonresident students enrolled in secondary
schools or special education or career and technical education programs as long as the student maintains
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a satisfactory standard of deportment and scholarship. The commissioner shall pay tuition for each
tuition student in an amount equal to the official tuition rate approved pursuant to section 7302 for the
receiving school for nonresident students enrolled in special education programs, as long as the student

maintains a satisfactory standard of deportment and scholarship.
[PL 2007, c. 424, §2 (RPR).]

3-A. Targeted funds.
[PL 2009, c. 213, Pt. XX, §1 (RP).]

4. Transportation or board. The costs of transportation or board for students under this section
may be paid in full or in part by the commissioner except that the commissioner may not provide or
reimburse parents for providing transportation of students over roads that have not been accepted by
the county as public roads or do not meet Department of Transportation standards. Beginning with
fiscal year 2009-10, the commissioner may not reimburse parents for the transportation of a student.
[PL 2007, c. 541, Pt. C, §2 (AMD).]

SECTION HISTORY

PL 1985, c. 490, §5 (NEW). PL 1985, c. 603, §1 (AMD). PL 2005, c. 12, §QQQQ2 (AMD). PL
2005, c. 397, §D3 (REV). PL 2005, c. 635, §2 (AMD). PL 2007, c. 424, §2 (AMD). PL 2007,
c. 541, Pt. C, §2 (AMD). PL 2009, c. 213, Pt. XX, §1 (AMD). PL 2019, c. 398, §17 (AMD).

§3254. Other students

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §6 (RP).
§3254-A. Other educational programs

1. Special education programs. The commissioner shall provide special education and related
services to all children with disabilities of the unorganized territory in accordance with the provisions
of chapter 303, except that the commissioner shall carry out the duties of school administrative units
and superintendents as described in that chapter.

[PL 2005, c. 662, Pt. A, §8 (AMD).]

2. Preschool programs. The commissioner may establish preschool programs for children with
disabilities between the ages of 3 and 5 years or contract with school administrative units to provide
the programs.

[PL 2021, c. 348, §25 (AMD).]

3. Other programs. The commissioner may establish evening schools, day schools, classes and
educational programs for persons over 16 years of age residing in the unorganized territory and not
attending school. Students in these schools or programs shall be subject to the same conditions and
rules as students in other similar schools or programs established pursuant to this Title.

[PL 1985, c. 490, §7 (NEW).]

SECTION HISTORY

PL 1985, c. 490, §7 (NEW). PL 2005, c. 662, §A8 (AMD). PL 2021, c. 348, §25 (AMD).
§3255. Children on government reservations

The commissioner may make special arrangements to provide elementary school privileges in
cooperation with the Federal Government for children residing with a parent or legal guardian at a light
station, fog warning station, lifesaving station or other place within a United States government
reservation. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
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PL 1981, c. 693, §§5,8 (NEW).
SUBCHAPTER 2-A
COMPULSORY SCHOOL ATTENDANCE

§3271. Compulsory attendance at school

1. Required attendance. Persons residing in the unorganized territory who are at least 6 years of
age and under 17 years of age shall attend a public day elementary or secondary school or an approved
private school during the time it is in session.

[PL 2019, c. 508, §1 (AMD).]

1-A. Attendance of persons 5 years of age or older and under 6 years of age. A person 5 years
of age or older and under 6 years of age who is enrolled in and who has not withdrawn from a public
day school is required to attend that school during the time it is in session.

[PL 2019, c. 508, §2 (AMD).]

2. Alternative instruction. Alternative instruction may be substituted for attendance in a day
school in the following cases when approved by the school principal. A person 5 years of age or older
and under 6 years of age is not required to meet the requirements of this subsection.

A. The person is enrolled in an approved special education program. [PL 1985, c. 490, §8
(NEW).]

B. The person obtains equivalent instruction through alternative learning or in any other manner
arranged or approved by the commissioner. [PL 2007, c. 667, §4 (AMD).]

C. [PL 1989, c. 415, §3 (RP).]
[PL 2019, c. 508, §3 (AMD).]

3. Exceptions. Attendance at school or an alternative education program is not required of:

A. A person who has graduated from high school before the person's 17th birthday; [PL 2007, c.
667, §5 (AMD).]

B. A person who is at least 15 years old, has completed the 9th grade and has permission to leave
school to participate in a suitable program of training or combined work and study from a parent
and the commissioner; and [PL 1989, c. 415, §4 (AMD).]

C. A person who has been adjudged a truant and has been excused from attendance pursuant to
procedures established by the commissioner. [PL 2011, c. 614, §8 (AMD).]
[PL 2011, c. 614, §8 (AMD).]

SECTION HISTORY

PL 1985, c. 490, §8 (NEW). PL 1989, c. 415, §§3,4 (AMD). PL 2007, c. 667, §§4, 5 (AMD).
PL 2011, c. 614, §8 (AMD). PL 2019, c. 235, §§1, 2 (AMD). PL 2019, c. 508, §§1-3 (AMD).

§3272. Truancy; excusable absences

1. Truancy.
[PL 2011, c. 614, §9 (RP).]

2. Truancy. A person is truant if:

A. The person is required to attend school or alternative instruction and has completed grade 6
under this chapter and has the equivalent of 10 full days of unexcused absences or 7 consecutive
school days of unexcused absences during a school year; [PL 2019, c. 235, §3 (AMD).]
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B. The person is required to attend school or alternative instruction and is at least 6 years of age
and has not completed grade 6 under this chapter and has the equivalent of 7 full days of unexcused

absences or 5 consecutive school days of unexcused absences during a school year; or [PL 2019,
c. 508, §4 (AMD).]

C. The person is required to attend school pursuant to section 3271, subsection 1-A and has not
completed grade 6 and has the equivalent of 7 full days of unexcused absences or 5 consecutive
school days of unexcused absences during a school year. [PL 2019, c. 235, §3 (NEW).]

[PL 2019, c. 508, §4 (AMD).]

3. Excusable absence. A person's absence is excused when the absence is for the following
reasons:

A. Personal health, including the person's physical, mental and behavioral health; [PL 2019, c.
562, §1 (AMD).]

B. An appointment with a health professional that must be made during the regular school day and
the absence has prior approval; [PL 2007, c. 304, §2 (AMD).]

C. Observance of a recognized religious holiday when the observance is required during the regular
school day; [PL 2021, c. 25, §1 (AMD).]

D. A family emergency; or [PL 1985, c. 490, §8 (NEW).]

E. A planned absence for a personal or educational purpose that has prior approval. [PL 2007, c.
304, §2 (AMD).]

[PL 2021, c. 25, §1 (AMD).]
4. Adult responsibility. Any adults having a person of compulsory school age under their control

shall cause the person to attend school as provided in this section.
[PL 1985, c. 490, §8 (NEW).]

SECTION HISTORY

PL 1985, c. 490, §8 (NEW). PL 1989, c. 415, §5 (AMD). PL 2007, c. 304, §§1, 2 (AMD). PL
2011, c. 614, §§9, 10 (AMD). RR 2011, c. 2, §17 (COR). PL 2019, c. 235, §3 (AMD). PL 2019,
c. 508, §4 (AMD). PL 2019, c. 562, §1 (AMD). PL 2021, c. 25, §1 (AMD).

§3273. Enforcement

1. Civil violations. A parent who has control of a person who is truant under section 3272,
subsection 2 and who is primarily responsible for that person's truancy commits a civil violation under
this chapter.

A. [PL 1989, c. 415, §6 (RP).]
B. [PL 1989, c. 415, §6 (RP).]

C. [PL 1989, c. 415, §6 (RP).]
[PL 2011, c. 614, §11 (AMD).]

2. Jurisdiction. The District Court shall have jurisdiction over these violations.

[PL 1989, c. 415, §7 (AMD).]

3. Process. Service of the petition on the parent shall be in accordance with the Maine Rules of
Civil Procedure.

[PL 1989, c. 415, §8 (RPR).]
4. Penalties.
[PL 1989, c. 415, §9 (RP).]
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5. Disposition. The court may order injunctive relief of one or more of the following actions
against any person who commits a civil violation under subsection 1:

A. Ordering the offender to comply with this chapter; [PL 1989, c. 415, §10 (NEW).]

B. Ordering the offender to take specific action to ensure the student's attendance at school; [PL
1989, c. 415, §10 (NEW).]

C. Enjoining the offender from engaging in specific conduct which interferes with or may interfere
with the student's attendance at school; or [PL 1989, c. 415, §10 (NEW).]

D. Ordering the offender to undergo counseling by a professional selected by the offender, with
the court's approval, or by the court. The counselor shall submit a written evaluation to the court
and to the offender. [PL 1989, c. 415, §10 (NEW).]

[PL 1989, c. 415, §10 (NEW).]

6. Fine. For a civil violation under this section, the court may impose a fine not to exceed $250,
all or part of which may be suspended upon the offender's compliance with a court order under this
section.

[PL 2007, c. 304, §4 (NEW),]
SECTION HISTORY

PL 1985, c. 490, §8 (NEW). PL 1985, c. 797, §§29,30 (AMD). PL 1989, c. 415, §§6-10 (AMD).
PL 2007, c. 304, §§3, 4 (AMD). PL 2011, c. 614, §11 (AMD).

SUBCHAPTER 3
COMMISSIONER'S POWERS

§3301. General powers
The commissioner shall have the following general powers. [PL 1981, c. 693, §§85, 8 (NEW).]

1. Agents. The commissioner may appoint agents for the unorganized territory to act as attendance

officers and perform such other school duties as are delegated to them by the commissioner.
[PL 1985, c. 490, §9 (AMD).]

2. Special attendance officers. The commissioner may appoint special attendance officers for the
unorganized territory.
[PL 1985, c. 490, §9 (AMD).]

3. School buildings.
[PL 1985, c. 490, §9 (RP).]

4. Disposal of property.
[PL 1985, c. 490, §9 (RP).]

5. Employment of personnel. The commissioner shall employ teachers, administrators and other
personnel as necessary to provide schooling and to care for the school property in the unorganized
territory.

[PL 1985, c. 490, §9 (NEW).]

6. Contracting authority. The commissioner may make all contractual arrangements deemed
necessary to provide elementary, secondary, special education and career and technical education
outside the unorganized territory in other schools of the State.

[PL 1985, c. 490, §9 (NEW); PL 2005, c. 397, Pt. D, §3 (REV).]
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7. Payment of board. In each case where application for the payment of board for an eligible
student is made, the commissioner shall determine if board is necessary. The commissioner shall
approve all boarding arrangements prior to making payments. Payments for board shall be made for a
period of not less than one school month upon receipt of a satisfactory attendance record for the student
from a responsible school official.

[PL 1985, c. 490, §9 (NEW).]

8. Closing school. The commissioner may not close a school in the unorganized territory except
in accordance with procedures and standards established by the department by rule. The rules must
provide for a public hearing in the area served by a school prior to the date of the proposed closure of
the school. Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5,
chapter 375, subchapter 2-A.

[PL 2005, c. 30, §1 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §9 (AMD). PL 2005, c. 30, §1 (AMD). PL
2005, c. 397, §D3 (REV).

§3302. General laws applicable

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §10 (RP).
§3302-A. Care of school property

The commissioner shall have charge of all school property in the unorganized territory. [PL 1985,
c. 490, §11 (NEW).]

1. School buildings. The commissioner shall hold and manage the schools of the unorganized
territory and provide custody and care, including all necessary repairs, changes and additions to the
buildings.

[PL 1985, c. 490, §11 (NEW).]

2. Books and equipment. The commissioner shall furnish each school with the books and
equipment necessary for the course of study offered in the schools and shall provide students in each
school with school books and necessary apparatus without expense to them or their parents. The
commissioner shall assure that all necessary school books, apparatus and supplies are seasonably
distributed to each school, accurately accounted for and economically used.

[PL 1985, c. 490, §11 (NEW).]

3. Ownership of school buildings. School buildings not privately owned in the unorganized
territory are declared to be the property of the State and held in trust for the unorganized territory.
[PL 1985, c. 490, §11 (NEW).]

4. Use of school property. The commissioner may rent or lease any unused school building or
portion of a building for school-related purposes for any purpose which would not interfere with the
school programs. The proceeds of the rentals or leases shall be paid to the Unorganized Territory
Education and Services Fund established in Title 36, chapter 115.

[PL 1985, c. 603, §2 (AMD).]

5. Disposal of property. The commissioner may sell, transfer or dispose of school property, books
or equipment in the unorganized territory. The proceeds of any sale, transfer or disposal shall be paid
to the Unorganized Territory Education and Services Fund established in Title 36, chapter 115.

[PL 1985, c. 603, §2 (AMD).]
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6. Applicability of general laws relating to illegal conduct. Sections 6804 and 6807 shall apply
to the unorganized territory, except that the commissioner shall stand in place of the school
administrative unit. To enforce these laws, action may be brought in the District Court or the Superior
Court. All forfeitures collected as part of such enforcement actions shall be deposited to the
Unorganized Territory School Fund, except that an amount not to exceed the costs of prosecution may
be paid, upon court order, to the county treasury.

[PL 1985, c. 490, §11 (NEW).]

SECTION HISTORY
PL 1985, c. 490, §11 (NEW). PL 1985, c. 603, §2 (AMD).
§3303. Student census

By April 1st of each year, the commissioner shall determine the number, names and ages of all
students of eligible age in the unorganized territory who have not graduated from high school. [PL
1985, c. 490, §12 (RPR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §12 (RPR).
§3304. Tuition students in unorganized units

A school board may, when it seems advantageous and in the best interest of the students concerned,
arrange for students who are entitled to school privileges in its school administrative unit, to attend
schools maintained by the State in the unorganized territory, subject to the terms and conditions the
commissioner may determine. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Charges.
[PL 1997, c. 535, §1 (RP).]

1-A. Charges. The per pupil tuition charge must be an amount equal to the state average
expenditure per elementary pupil during the preceding year, as determined annually by the
commissioner pursuant to section 5804, or the receiving school administrative unit's actual expenditure

per elementary pupil for the preceding year as calculated by the commissioner, whichever is less.
[PL 2005, c. 115, §1 (AMD).]

2. Income credited. The tuition income shall be credited to the Unorganized Territory School and
Capital Working Funds for the fiscal year in which it is earned.
[PL 1985, c. 490, §13 (AMD).]

3. Payments. The school board shall pay, prior to June 30th of the school year for which a
schooling agreement is made any sums agreed on and shall charge these sums to the appropriations of
money raised in that school administrative unit.

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §13 (AMD). PL 1997, c. 535, §§1,2 (AMD).
PL 2005, c. 115, §1 (AMD).

§3305. Taking of land

The following provisions apply to taking land for school purposes in the unorganized territory. [PL
1981, c. 693, §§ 5, 8 (NEW).]

1. Taking. The commissioner may designate, lay out and take a schoolhouse lot not to exceed 3
acres, after 30 days written notice to the owner, if:

A. The owner refuses to sell; [PL 1981, c. 693, §§ 5, 8 (NEW).]
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B. The commissioner determines the price is unreasonable; or [PL 1981, c. 693, §§ 5, 8 (NEW).]

C. The owner resides outside the State and has no authorized agent or attorney in the State. [PL
1981, c. 693, §§ 5, 8 (NEW).]
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Appraisal and payment. Prior to a taking, the commissioner shall appraise the damages and
pay or tender the damages to the owner. If the owner does not reside in the State, the commissioner
shall deposit the damages with the Treasurer of State for the owner's use.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Reversion to owner. Ifthe State does not erect a school building on the lot within 3 years from
the date of taking, the lot shall revert to the owner, the owner's heirs or assigns.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Enlargement or extension of lot. The commissioner may extend or enlarge a schoolhouse lot
by purchase or otherwise, on the terms and conditions and in the manner the commissioner determines
proper, or by the exercise of eminent domain or property rights. Using eminent domain, the
commissioner may not take more than 25 acres for one project. In using eminent domain, the
commissioner is governed by Title 35-A, chapter 65. Land taken may not be within 50 feet of a
dwelling.

[PL 1993, c. 494, §2 (AMD).]

5. Fencing. When a schoolhouse lot or playground requires fencing, the commissioner shall fence
it.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

6. Appeals. If the owner is aggrieved at the location of the lot or the damages awarded, that owner
may apply to the State Tax Assessor within 3 months. The State Tax Assessor may change the location
and assess the damages. If the damages are increased or the location changed, the State shall pay the

damages and costs, otherwise the costs shall be paid by the applicant.
[PL 1983, c. 806, §29 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §29 (AMD). PL 1993, c. 494, §2 (AMD).

SUBCHAPTER 4
FINANCING

§3351. Unorganized Territory School Fund and Unorganized Territory School Contingency
Fund

1. Appropriation by the Legislature. The Legislature shall appropriate money to the
Unorganized Territory School and Capital Working Funds.
[PL 1985, c. 490, §14 (AMD).]

2. Expenditures by the commissioner. The commissioner may expend amounts necessary to
carry out this chapter from the Unorganized Territory School and Capital Working Funds and for a
purpose necessary for the schooling of children in the unorganized territory, including:

A. Salaries, board and traveling expenses of teachers, supervisors and other employees; [PL 1985,

c. 490, §14 (AMD).]

B. Conferences, training programs and professional improvement of teachers and other employees;
[PL 1985, c. 490, §14 (AMD).]

Generated
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C. Fuel and janitor service; [PL 1981, c. 693, §§5, 8 (NEW).]

D. Tuition, board and transportation of elementary and secondary school students; [PL 1981, c.
693, §§85, 8 (NEW).]

E. Text and reference books, school apparatus and supplies, leases or rentals of lots or school
buildings; [PL 1981, c. 693, §§5, 8 (NEW).]

F. Minor repairs to school buildings or equipment; [PL 1981, c. 693, §§5, 8 (NEW).]

G. Services, expenses and fees of agents, attendance officers and clerical assistants; [PL 1981, c.
693, §§5, 8 (NEW).]

H. Office expenses and utility service; [PL 1981, c. 693, §8§5, 8 (NEW).]
I. School medical and dental services; [PL 1981, c. 693, §§5, 8 (NEW).]

J. The erection, equipping, major repair, remodeling or alteration of schoolhouses and other
requisite buildings; [PL 1981, c. 693, §§5, 8 (NEW).]

K. The purchase of lots or buildings for school purposes or faculty housing; [PL 1981, c. 693,
§§5, 8 (NEW) ]
L. The purchase, equipment and repair of school buses; and [PL 1985, c. 490, §14 (AMD).]

M. For any other necessary capital expenses for providing schools in the unorganized territory.
[PL 1985, c. 603, §3 (AMD).]
[PL 1985, c. 603, §3 (AMD).]

3. Balances.
[PL 1985, c. 603, §4 (RP).]

3-A. Balance carried forward. The commissioner may carry forward any remaining unexpended
balance in the accounts established for the purpose of the schooling of children in the unorganized

territories from one fiscal year to the next fiscal year.
[PL 1991, c. 628, Pt. |, §2 (NEW); PL 1991, c. 528, Pt. RRR (AFF); PL 1991, c. 591, Pt. |, §2
(NEW).]

4. Gifts and bequests. The Treasurer of State may accept gifts, bequests and other funds from
public or private agencies, subject to any conditions approved by the commissioner, to be credited to
the Unorganized Territory Education and Services Fund established by Title 36, chapter 115. A gift,
bequest or grant made for a particular designated project shall be credited to the Unorganized Territory

Education and Services Fund.
[PL 1985, c. 603, §5 (AMD).]

5. Short-term investments.
[PL 1985, c. 603, §6 (RP).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §14 (AMD). PL 1985, c. 603, §§3-6 (AMD).
PL 1991, c. 528, §12 (AMD). PL 1991, c. 528, §RRR (AFF). PL 1991, c. 591, §I2 (AMD).

SUBCHAPTER 5§
ORGANIZATION AND DEORGANIZATION

§3401. Organization of unorganized unit
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If an unorganized unit becomes organized as a municipality or plantation, it shall, within 5 years
of the date of organization, pay to the Treasurer of State for each school building within its limits
erected or remodeled prior to August 20, 1951, a sum to be determined by the commissioner from
records kept by the commissioner of the cost of these buildings, lots and improvements. The sum shall
be credited to the General Fund. A municipality or plantation dissatisfied with the sum determined by
the commissioner may, after a vote taken by the municipality or plantation at a regular or special
meeting called for the purpose, appeal to the Governor. The Governor's decision shall be final. [PL
1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3402. Deorganization of an organized unit

If a municipality or plantation becomes deorganized by the Legislature, all school property in that
municipality shall become the property of the State and under the charge of the commissioner, as is
other school property in the unorganized territory. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3403. Failure of civil organization

1. Failure of organization. If the civil organization of a municipality or plantation becomes
defunct, through failure to hold the annual meeting, failure to fill vacancies in necessary offices or in
any other manner, and until the municipality or plantation recovers its civil organization or it is
deorganized by the Legislature, the commissioner shall:

A. Assume charge of all school property within its area; [PL 1981, c. 693, §§5, 8 (NEW).]

B. Require an accounting of all municipal or plantation school funds; and [PL 1981, c. 693, §§5,
8 (NEW).]

C. Provide schools for children between 5 and 20 years of age whose parents are residents of the
municipality or plantation. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

2. School privileges. The commissioner may provide school privileges under the supervision of
an agent of the unorganized territory or a special agent appointed for this purpose.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Expenses. The expense of these school privileges shall be paid from the appropriation for
schools in the unorganized territory.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Recovery of expenses. If a municipality or plantation recovers its civil organization within 2
years, the expenses paid under subsection 3, on the recommendation of the commissioner, shall be
deducted by the Treasurer of State from school funds that may subsequently become payable to the
municipality. The Treasurer of State shall credit these deductions to the Unorganized Territory School
and Working Capital Funds.

[PL 1985, c. 490, §15 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1985, c. 490, §15 (AMD).

CHAPTER 121
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MAINE-NEW HAMPSHIRE INTERSTATE SCHOOL COMPACT
ARTICLE 1
GENERAL PROVISIONS

§3601. Enters

The State of Maine enters into the following compact with the state of New Hampshire subject to
the terms and conditions stated in this chapter. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3602. Statement of policy

It is the purpose of this compact to increase the educational opportunities within the states of Maine
and New Hampshire by encouraging the formation of interstate school districts which will each be a
natural social and economic region with adequate financial resources and a number of pupils sufficient
to permit the efficient use of school facilities within the interstate district and to provide improved
instruction. The state boards of education of Maine and New Hampshire may formulate and adopt
additional standards consistent with this purpose and with these standards; and the formation of any
interstate school district and the adoption of its articles of agreement shall be subject to the approval of
both state boards as set forth. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3603. Requirement of congressional approval

This compact shall not become effective until approved by the United States Congress. [PL 1981,
c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3604. Definitions

The terms used in this compact shall be construed as follows, unless a different meaning is clearly
apparent from the language or context: [PL 1981, c. 693, §§5, 8 (NEW).]

1. Commissioner. "Commissioner" shall refer to the Commissioner of Education.

[PL 1989, c. 700, Pt. A, §48 (AMD)]

2. Elementary school. "Elementary school" shall mean a school which includes all grades from
kindergarten or grade one through not less than grade 6 nor more than grade 8.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Interstate board. "Interstate board" shall refer to the board serving an interstate school district.
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Interstate school district. "Interstate school district" and "interstate district” shall mean a
school district composed of one or more school districts located in the State of Maine associated under
this compact with one or more school districts located in the state of New Hampshire and may include

either the elementary schools, the secondary schools, or both.
[PL 1981, c. 693, §§5, 8 (NEW).]
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5. Joint action. "Joint action" where joint action by both state boards is required, each state board
shall deliberate and vote by its own majority, but shall separately reach the same result or take the same
action as the other state board.

[PL 1981, c. 693, §§5, 8 (NEW).]

6. Maine board. "Maine board" shall refer to the Maine State Board of Education.
[PL 1981, c. 693, §§5, 8 (NEW).]

7. Member school district. "Member school district" and "member district" shall mean a school
administrative unit located either in Maine or New Hampshire which is included within the boundaries
of a proposed or established interstate school district.

[PL 1981, c. 693, §§5, 8 (NEW).]

8. New Hampshire board. "New Hampshire board" shall refer to the New Hampshire state board
of education.
[PL 1981, c. 693, §§5, 8 (NEW).]

9. Professional staff personnel. "Professional staff personnel" and "instructional staff personnel”
shall include superintendents, assistant superintendents, administrative assistants, principals, guidance
counselors, special education personnel, school nurses, therapists, teachers, and other certificated
personnel.

[PL 1981, c. 693, §§5, 8 (NEW).]

10. Secondary school. "Secondary school" shall mean a school which includes all grades
beginning no lower than grade 7 and no higher than grade 12.
[PL 1981, c. 693, §§5, 8 (NEW).]

11. Warrant. "Warrant" or "warning" means the same for both states.
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1989, c. 700, §A48 (AMD).

ARTICLE 2
PROCEDURE FOR FORMATION OF AN INTERSTATE SCHOOL DISTRICT

§3605. Creation of planning committee

The Maine and New Hampshire commissioners of education have the power acting jointly to
constitute and discharge one or more interstate school district planning committees. Each such planning
committee consists of at least 2 voters from each of a group of 2 or more neighboring member districts.
One of the representatives from each member district must be a member of its school board, whose
term on the planning committee is concurrent with that member's term as a school board member. The
term of each member of a planning committee who is not also a school board member expires on June
30th of the 3rd year following that member's appointment. The existence of any planning committee
may be terminated either by vote of a majority of its members or by joint action of the commissioners.
In forming and appointing members to an interstate school district planning board, the commissioners
shall consider and take into account recommendations and nominations made by school boards of
member districts. A member of a planning committee may not be disqualified because that member is
at the same time a member of another planning board or committee created under this compact or under
any other provisions of law. Any existing informal interstate school planning committee may be
reconstituted as a formal planning committee in accordance with the provisions of this paragraph, and
its previous deliberations adopted and ratified by the reorganized formal planning committee.
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Vacancies on a planning committee must be filled by the commissioners acting jointly. [RR 2019, c.
2, Pt. B, §3 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §30 (AMD). RR 2019, c. 2, Pt. B, §3 (COR).
§3606. Operating procedures of planning committee

Each interstate school district planning committee shall meet in the first instance at the call of any
member, and shall organize by the election of a chairman and clerk-treasurer, each of whom shall be a
resident of a different state. Subsequent meetings may be called by either officer of the committee. The
members of the committee shall serve without pay. The member districts shall appropriate money on
an equal basis at each annual meeting to meet the expenses of the committee, including the cost of
publication and distribution of reports and advertising. From time to time the commissioners may add
additional members and additional member districts to the committee, and may remove members and
member districts from the committee. An interstate school district planning committee shall act by
majority vote of its membership present and voting. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3607. Duties of interstate school district planning committee

It shall be the duty of an interstate school district planning committee, in consultation with the
commissioners and the state departments of education: To study the advisability of establishing an
interstate school district in accordance with the standards set forth in section 3602, its organization,
operation and control, and the advisability of constructing, maintaining and operating a school or
schools to serve the needs of such interstate district; to estimate the construction and operating costs
thereof; to investigate the methods of financing such school or schools, and any other matters pertaining
to the organization and operation of an interstate school district; and to submit a report or reports of its
findings and recommendations to the several member districts. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3608. Recommendations and preparation of articles of agreement

An interstate school district planning committee may recommend that an interstate school district
composed of all the member districts represented by its membership, or any specified combination of
such member districts, be established. If the planning committee does recommend the establishment
of an interstate school district, it shall include in its report such recommendation, and shall prepare and
include in its report proposed articles of agreement for the proposed interstate school district, which
shall be signed by at least a majority of the membership of the planning committee, which set forth the
following: [PL 1981, c. 693, §§5, 8 (NEW).]

1. Name. The name of the interstate school district.
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Districts. The member districts which shall be combined to form the proposed interstate school
district.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Board. The number, composition, method of selection and terms of office of the interstate
school board, provided that:

A. The interstate school board shall consist of an odd number of members, not less than 5 nor more
than 15; [PL 1981, c. 693, §§5, 8 (NEW).]
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B. The terms of office shall not exceed 3 years; [PL 1981, c. 693, §§5, 8 (NEW).]

C. Each member district shall be entitled to elect at least one member of the interstate school board.
Each member district shall either vote separately at the interstate school district meeting by the use
of a distinctive ballot, or shall choose its member or members at any other election at which school
officials may be chosen; [PL 1981, c. 693, §§5, 8 (NEW).]

D. The method of election shall provide for the filing of candidacies in advance of election and for
the use of a printed nonpartisan ballot; [PL 1981, c. 693, §§5, 8 (NEW).]

E. Subject to the foregoing, provision may be made for the election of one or more members at
large. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

4. Grades. The grades for which the interstate school district shall be responsible.
[PL 1981, c. 693, §§5, 8 (NEW).]

5. Properties and schools. The specific properties of member districts to be acquired initially by
the interstate school district and the general location of any proposed new schools to be initially
established or constructed by the interstate school district.

[PL 1981, c. 693, §§5, 8 (NEW).]

6. Operating expenses. The method of apportioning the operating expenses of the interstate
school district among the several member districts, and the time and manner of payments of such shares.
[PL 1981, c. 693, §§5, 8 (NEW).]

7. Debts. The indebtedness of any member district which the interstate district is to assume.

[PL 1981, c. 693, §§5, 8 (NEW).]

8. Capital expenses. The method of apportioning the capital expenses of the interstate school
district among the several member districts, which need not be the same as the method of apportioning
operating expenses, and the time and manner of payment of such shares. Capital expenses shall include
the cost of acquiring land and buildings for school purposes; the construction, furnishing and equipping
of school buildings and facilities; and the payment of the principal and interest of any indebtedness
which is incurred to pay for the same.

[PL 1981, c. 693, §§5, 8 (NEW).]

9. State aid. The manner in which state aid, available under the laws of either Maine or New
Hampshire, shall be allocated, unless otherwise expressly provided in this compact or by the laws

making such aid available.
[PL 1981, c. 693, §§85, 8 (NEW).]

10. Amendments. The method by which the articles of agreement may be amended, which
amendments may include the annexation of territory, or an increase or decrease in the number of grades
for which the interstate district shall be responsible, provided that no amendment shall be effective until
approved by both state boards in the same manner as required for approval of the original articles of
agreement.

[PL 1981, c. 693, §§5, 8 (NEW).]

11. Operating responsibilities. The date of operating responsibility of the proposed interstate
school district and a proposed program for the assumption of operating responsibility for education by
the proposed interstate school district, and any school construction; which the interstate school district
shall have the power to vary by vote as circumstances may require.

[PL 1981, c. 693, §§5, 8 (NEW).]

12. Other matters. Any other matters, not incompatible with law, which the interstate school
district planning committee may consider appropriate to include in the articles of agreement, including,
without limitation:
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A. The method of allocating the cost of transportation between the interstate district and member
districts: [PL 1981, c. 693, §§5, 8 (NEW).]

B. The nomination of individual school directors to serve until the first annual meeting of the
interstate school district. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).
§3609. Hearings

If the planning committee recommends the formation of an interstate school district, it shall hold
at least one public hearing on its report and the proposed articles of agreement within the proposed
interstate school district in Maine, and at least one public hearing thereon within the proposed interstate
school district in New Hampshire. The planning committee shall give such notice thereof as it may
determine to be reasonable, provided that such notice shall include at least one publication in a
newspaper of general circulation within the proposed interstate school district not less than 15 days, not
counting the date of publication and not counting the date of the hearing, before the date of the first
hearing. Such hearings may be adjourned from time to time and from place to place. The planning
committee may revise the proposed articles of agreement after the date of the hearings. It shall not be
required to hold further hearings on the revised articles of agreement but may hold one or more further
hearings after notice similar to that required for the first hearings if the planning committee in its sole
discretion determines that the revisions are so substantial in nature as to require further presentation to
the public before submission to the state boards of education. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3610. Approval by state boards

After the hearings a copy of the proposed articles of agreement, as revised, signed by a majority of
the planning committee, shall be submitted by it to each state board. The state boards may if they find
that the articles of agreement are in accord with the standards set forth in this compact and in accordance
with sound educational policy, approve the same as submitted, or refer them back to the planning
committee for further study. The planning committee may make additional revisions to the proposed
articles of agreement to conform to the recommendations of the state boards. Further hearings on the
proposed articles of agreement shall not be required unless ordered by the state boards in their
discretion. In exercising such discretion, the state boards shall take into account whether or not the
additional revisions are so substantial in nature as to require further presentation to the public. If both
state boards find that the articles of agreement as further revised are in accord with the standards set
forth in this compact and in accordance with sound educational policy, they shall approve the same.
After approval by both state boards, each state board shall cause the articles of agreement to be
submitted to the school boards of the several member districts in each state for acceptance by the
member districts as provided in section 3611. At the same time, each state board shall designate the
form of warrant, date, time, place, and period of voting for the special meeting of the member district
to be held in accordance with the section 3611. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3611. Adoption by member districts

Upon receipt of written notice from the state board in its state of the approval of the articles of
agreement by both state boards, the school board of each member district shall cause the articles of
agreement to be filed with the member district clerk. Within 10 days after receipt of such notice, the
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school board shall issue its warrant for a special meeting of the member district, the warrant to be in
the form, and the meeting to be held at the time and place and in the manner prescribed by the state
board. No approval of the Superior Court shall be required for such special school district meeting in
New Hampshire. Voting shall be with the use of the checklist by a ballot substantially in the following
form:

"Shall the school district accept the provisions of the Maine and New Hampshire Interstate School
Compact providing for the establishment of an interstate school district, together with the school
districts of .............. and .............. , etc., in accordance with the proposed articles of agreement filed with
the school district (town, city or incorporated school district) clerk?"

Yes () No () [PL 1981, c. 693, §§5, 8 (NEW).]

If the articles of agreement included the nomination of individual school directors, those nominated
from each member district shall be included in the ballot and voted upon, such election to become
effective upon the formation of an interstate school district. [PL 1981, c. 693, §§5, 8 (NEW).]

If a majority of the voters present and voting in a member district vote in the affirmative, the clerk
for such member district shall forthwith send to the state board in its state a certified copy of the warrant,
certificate of posting, and minutes of the meeting of the district. If the state boards of both states find
that a majority of the voters present and voting in each member district have voted in favor of the
establishment of the interstate school district, they shall issue a joint certificate to that effect; and such
certificate shall be conclusive evidence of the lawful organization and formation of the interstate school
district as of its date of issuance. [PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW). PL 1981, c. 693, §§5,8 (NEW).
§3612. Resubmission

If the proposed articles of agreement are adopted by one or more of the member districts but
rejected by one or more of the member districts, the state boards may resubmit them, in the same form
as previously submitted, to the rejecting member districts, in which case the school boards thereof shall
resubmit them to the voters in accordance with section 3611. An affirmative vote in accordance
therewith shall have the same effect as though the articles of agreement had been adopted in the first
instance. In the alternative, the state boards may either discharge the planning committee, or refer the
articles of agreement back for further consideration to the same or a reconstituted planning committee,
which shall have all of the powers and duties as the planning committee as originally constituted. [PL
1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 3
POWERS OF INTERSTATE SCHOOL DISTRICTS

§3613. Powers
1. Powers. Each interstate school district shall be a body corporate and politic, with power to:

A. Acquire, construct, extend, improve, staff, operate, manage and govern public schools within
its boundaries; [PL 1981, c. 693, §§ 5, 8 (NEW).]

B. Sue and be sued, subject to the limitations of liability hereinafter set forth; [PL 1981, c. 693,
§§ 5, 8 (NEW).]
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C. Have a seal and alter the same at pleasure; [PL 1981, c. 693, §§ 5, 8 (NEW).]

D. Adopt, maintain and amend bylaws not inconsistent with this compact, and the laws of the 2
states; [PL 1981, c. 693, §§ 5, 8 (NEW).]

E. Acquire by purchase, condemnation, lease or otherwise, real and personal property for the use
of its schools; [PL 1981, c. 693, §§ 5, 8 (NEW).]

F. Enter into contracts and incur debts; [PL 1981, c. 693, §§ 5, 8 (NEW).]

G. Borrow money for the purposes set forth, and to issue its bonds or notes therefor; [PL 1981,
c. 693, §§ 5, 8 (NEW).]

H. Make contracts with and accept grants and aid from the United States, the State of Maine, the
State of New Hampshire, any agency or municipality thereof, and private corporations and
individuals for the construction, maintenance, reconstruction, operation and financing of its
schools; and to do any and all things necessary in order to avail itself of such aid and coorperation;

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

I. Employ such assistants, agents, servants and independent contractors as it shall deem necessary
or desirable for its purposes; and [PL 1981, c. 693, §§ 5, 8 (NEW).]

J. Take any other action which is necessary or appropriate in order to exercise any of the foregoing
powers. [PL 1981, c. 693, §§ 5, 8 (NEW).]
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 4
DISTRICT MEETINGS

§3614. General

Votes of the district shall be taken at a duly warned meeting held at any place in the district, at
which all of the eligible legal voters of the member districts shall be entitled to vote, except as otherwise
provided with respect to the election of directors. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3615. Eligibility of voters

Any resident who would be eligible to vote at a meeting of a member district being held at the same
time shall be eligible to vote at a meeting of the interstate district. The town clerks in each Maine
member district and the supervisors of the checklist of each New Hampshire district shall respectively
prepare a checklist of eligible voters for each meeting of the interstate district in the same manner, and
they shall have all the same powers and duties with respect to eligibility of voters in their districts as
for a meeting of a member district. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3616. Warning of meetings

A meeting shall be warned by a warrant addressed to the residents of the interstate school district
qualified to vote in district affairs, stating the time and place of the meeting and the subject matter of
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the business to be acted upon. The warrant shall be signed by the clerk and by a majority of the
directors. Upon written application of 10 or more voters in the district, presented to the directors or to
one of them, at least 25 days before the day prescribed for an annual meeting, the directors shall insert
in their warrant for such meeting any subject matter specified in such application. [PL 1981, c. 693,
§§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3617. Posting and publication of warrant

The directors shall cause an attested copy of the warrant to be posted at the place of meeting, and
a like copy at a public place in each member district at least 20 days, not counting the date of posting
and the date of meeting, before the date of the meeting. In addition, the directors shall cause the warrant
to be advertised in a newspaper of general circulation on at least one occasion, such publication to occur
at least 10 days, not counting the date of publication and not counting the date of the meeting, before
the date of the meeting. Although no further notice shall be required, the directors may give such
further notice of the meeting as they in their discretion deem appropriate under the circumstances. [PL
1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3618. Return of warrant

The warrant with a certificate thereon, verified by oath, stating the time and place when and where
copies of the warrant were posted and published, must be given to the clerk of the interstate school
district at or before the time of the meeting, and must be recorded by the clerk in the records of the
interstate school district. [RR 2019, c. 2, Pt. B, §4 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §31 (AMD). RR 2019, c. 2, Pt. B, §4 (COR).
§3619. Organization meeting

The commissioners, acting jointly, shall fix a time and place for a special meeting of the qualified
voters within the interstate school district for the purpose of organization, and shall prepare and issue
the warrant for the meeting after consultation with the interstate school district planning board and the
members-elect, if any, of the interstate school board of directors. Such meeting must be held within 60
days after the date of issuance of the certificate of formation, unless the time is further extended by the
joint action of the state boards. At the organization meeting the commissioner of education of the state
where the meeting is held, or that commissioner of education's designate, shall preside in the first
instance, and the following business must be transacted: [RR 2019, c. 2, Pt. B, §5 (COR).]

1. Temporary moderator and clerk. A temporary moderator and a temporary clerk shall be
elected from among the qualified voters who shall serve until a moderator and clerk respectively have
been elected and qualified.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

2. Officers. A moderator, a clerk, a treasurer and 3 auditors shall be elected to serve until the next
annual meeting and thereafter until their successors are elected and qualified. Unless previously
elected, a board of school directors shall be elected to serve until their successors are elected and
qualified.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Date of annual meeting. The date for the annual meeting shall be established.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

Generated

230 | Title 20-A. EDUCATION 01.07.2025



MRS Title 20-A. EDUCATION

4. Expenses. Provision shall be made for the payment of any organizational or other expense
incurred on behalf of the district before the organization meeting, including the cost of architects,
surveyors, contractors, attorneys and educational or other consultants or experts.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

5. Other business. Any other business, the subject matter of which has been included in the
warrant, and which the voters would have had power to transact at an annual meeting.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §32 (AMD). RR 2019, c. 2, Pt. B, §5 (COR).
§3620. Annual meetings

An annual meeting of the district shall be held between January 15th and June 1st of each year at
such time as the interstate district may by vote determine. Once determined, the date of the annual
meeting shall remain fixed until changed by vote of the interstate district at a subsequent annual or
special meeting. At each annual meeting the following business shall be transacted: [PL 1981, c.
693, §§ 5, 8 (NEW).]

1. Officers. Necessary officers shall be elected.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Appropriation. Money shall be appropriated for the support of the interstate district schools
for the fiscal year beginning the following July 1st.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Other business. Such other business as may properly come before the meeting.

[PL 1981, c. 693, §§ 5, 8 (NEW).]
SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW).
§3621. Special meetings

A special meeting of the district shall be held whenever, in the opinion of the directors, there is
occasion therefor, or whenever written application shall have been made by 5% or more of the voters
based on the checklists as prepared for the last preceding meeting, setting forth the subject matter upon
which such action is desired. A special meeting may appropriate money without compliance with RSA
338 or RSA 197.3 which would otherwise require the approval of the New Hampshire Superior Court.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3622. Certification of records

The clerk of an interstate school district shall have the power to certify the record of the votes

adopted at an interstate school district meeting to the respective commissioners and state boards and,
where required, for filing with a secretary of state. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3623. Method of voting at school district meetings

Voting at meetings of interstate school districts shall take place as follows: [PL 1981, c. 693, §§
5, 8 (NEW).]
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1. School directors. A separate ballot shall be prepared for each member district, listing the
candidates for interstate school director to represent such member district; and any candidates for
interstate school director at large; and the voters of each member district shall register on a separate
ballot their choice for the office of school director or directors. In the alternative, the articles of
agreement may provide for the election of school directors by one or more of the member districts at

an election otherwise held for the choice of school or other municipal officers.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Other votes. Except as otherwise provided in the articles of agreement or this compact, with
respect to all other votes, the voters of the interstate school district shall vote as one body irrespective
of the member districts in which they are resident, and a simple majority of those present and voting at
any duly warned meeting shall carry the vote. Voting for officers to be elected at any meeting, other
than school directors, shall be by ballot or voice, as the interstate district may determine, either in its
articles of agreement or by a vote of the meeting.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 5
OFFICERS

§3624. Officers; general

The officers of an interstate school district consist of a board of school directors, a chair of the
board, a vice-chair of the board, a secretary of the board, a moderator, a clerk, a treasurer and 3 auditors.
Except as otherwise specifically provided, they are eligible to take office immediately following their
election; they shall serve until the next annual meeting of the interstate district and until their successors
are elected and qualified. Each shall take an oath for the faithful performance of that officer's duties
before the moderator, or a notary public or a justice of the peace of the state in which the oath is
administered. Their compensation must be fixed by vote of the district. A person is not eligible to hold
any district office unless that person is a voter in the district. A custodian, school teacher, principal,
superintendent or other employee of an interstate district acting as such is not eligible to hold office as
a school director. [RR 2019, c. 2, Pt. B, §6 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §33 (AMD). RR 2019, c. 2, Pt. B, §6 (COR).
§3625. Board of directors

1. How chosen. Each member district must be represented by at least one resident on the board
of school directors of an interstate school district. A member district is entitled to such further
representation on the interstate board of school directors as provided in the articles of agreement as
amended from time to time. The articles of agreement as amended from time to time may provide for
school directors at large, as set forth. A person may not be disqualified to serve as a member of an
interstate board because that person is at the same time a member of the school board of a member
district.

[RR 2019, c. 2, Pt. B, §7 (COR).]

2. Term. Interstate school directors shall be elected for terms in accordance with the articles of
agreement.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]
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3. Duties of board of directors. The board of school directors of an interstate school district shall
have and exercise all of the powers of the district not reserved herein to the voters of the district.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Organization. The clerk of the district shall warn a meeting of the board of school directors to
be held within 10 days following the date of the annual meeting, for the purpose of organizing the
board, including the election of its officers.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §34 (AMD). RR 2019, c. 2, Pt. B, §7 (COR).
§3626. Chair of the board

The chair of the board of interstate school directors must be elected by the interstate board from
among its members at its first meeting following the annual meeting. The chair shall preside at the
meetings of the board and shall perform such other duties as the board may assign to the chair. [RR
2019, c. 2, Pt. B, §8 (COR).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §35 (AMD). RR 2019, ¢. 2, Pt. B, §8 (COR).
RR 2021, c. 1, Pt. A, §16 (COR).

§3627. Vice-chair of the board of directors

The vice-chair of the interstate board must be elected in the same manner as the chair. The vice-
chair must represent a member district in a state other than that represented by the chair. The vice-chair
shall preside in the absence of the chair and shall perform such other duties as may be assigned to the
vice-chair by the interstate board. [RR 2019, c. 2, Pt. B, §9 (COR).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §36 (AMD). RR 2019, c. 2, Pt. B, §9 (COR).
RR 2021, c. 1, Pt. A, §17 (COR).

§3628. Secretary of the board

The secretary of the interstate board must be elected in the same manner as the chair. Instead of
electing one of its members, the interstate board may appoint the interstate district clerk to serve as
secretary of the board in addition to the interstate district clerk's other duties. The secretary of the
interstate board, or the interstate district clerk, if so appointed, shall keep the minutes of its meetings,
shall certify its records, and shall perform such other duties as may be assigned to the secretary by the
board. [RR 2019, c. 2, Pt. B, §10 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §37 (AMD). RR 2019, c. 2, Pt. B, §10 (COR).
§3629. Moderator

The moderator shall preside at the district meetings, regulate the business thereof, decide questions
of order and make a public declaration of every vote passed. The moderator may prescribe rules of
procedure; but such rules may be altered by the district. The moderator may administer oaths to district
officers in either state. [RR 2019, c. 2, Pt. B, §11 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §38 (AMD). RR 2019, c. 2, Pt. B, §11 (COR).
§3630. Clerk
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The clerk shall keep a true record of all proceedings at each district meeting, shall certify its records,
shall make an attested copy of any records of the district for any person upon request and tender of
reasonable fees therefor, if so appointed, shall serve as secretary of the board of school directors, and
shall perform such other duties as may be required by custom or law. [PL 1981, c. 693, §§ 5, 8
(NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3631. Treasurer

The treasurer has custody of all of the moneys belonging to the district and shall pay out the same
only upon the order of the interstate board. The treasurer shall keep a fair and accurate account of all
sums received into and paid from the interstate district treasury, and at the close of each fiscal year the
treasurer shall make a report to the interstate district, giving a particular account of all receipts and
payments during the year. The treasurer shall furnish to the interstate directors statements from the
treasurer's books and submit the treasurer's books and vouchers to them and to the district auditors for
examination whenever so requested. The treasurer shall make all returns called for by laws relating to
school districts. Before entering on the treasurer's duties, the treasurer shall give a bond with sufficient
sureties and in such sum as the directors may require. The treasurer's term of office is from July 1st to
the following June 30th. [RR 2019, c. 2, Pt. B, §12 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 806, §39 (AMD). RR 2019, c. 2, Pt. B, §12 (COR).
§3632. Auditors

At the organization meeting of the district, 3 auditors shall be chosen, one to serve for a term of
one year, one to serve for a term of 2 years and one to serve for a term of 3 years. After the expiration
of each original term, the successor shall be chosen for a 3-year term. At least one auditor shall be a
resident of Maine, and one auditor shall be a resident of New Hampshire. An interstate district may
vote to employ a certified public accountant to assist the auditors in the performance of their duties.
The auditors shall carefully examine the accounts of the treasurer and the directors at the close of each
fiscal year, and at such other times whenever necessary, and report to the district whether the same are
correctly cast and properly vouched. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3633. Superintendent

The superintendent of schools shall be selected by a majority vote of the board of school directors
of the interstate district with the approval of both commissioners. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3634. Vacancies

Any vacancy among the elected officers of the district shall be filled by the interstate board until
the next annual meeting of the district or other election, when a successor shall be elected to serve out
the remainder of the unexpired term, if any. Until all vacancies on the interstate board are filled, the
remaining members shall have full power to act. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
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ARTICLE 6
APPROPRIATION AND APPORTIONMENT

§3635. Budget

Before each annual meeting, the interstate board shall prepare a report of expenditures for the
preceding fiscal year, an estimate of expenditures for the current fiscal year, and a budget for the
succeeding fiscal year. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3636. Appropriation

The interstate board of directors shall present the budget report at the annual meeting. The interstate
district shall appropriate a sum of money for the support of its schools and for the discharge of its
obligations for the ensuing fiscal year. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3637. Apportionment of appropriation

Subject to the provisions of article VII, the interstate board shall first apply against such
appropriation any income to which the interstate district is entitled, and shall then apportion the balance
among the member districts in accordance with one of the following formulas as determined by the
articles of agreement as amended from time to time: [PL 1981, c. 693, §§5, 8 (NEW).]

1. Taxable property. All of such balance to be apportioned on the basis of the ratio that the fair
market value of the taxable property in each member district bears to that of the entire interstate district;
or
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Resident membership. All of such balance to be apportioned on the basis that the average
daily resident membership for the preceding fiscal year of each member district bears to that of the
average daily resident membership of the entire interstate school district; or
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Combined formula. A formula based on any combination of the foregoing factors. The term
"fair market value of taxable property" shall mean the last locally assessed valuation of a member
district in New Hampshire, as last equalized by the New Hampshire state tax commission.

The term "fair market value of taxable property" shall mean the equalized grand list of a Maine member
district, as determined by the Maine Bureau of Revenue Services.

Such assessed valuation and grand list may be further adjusted, by elimination of certain types of
taxable property from one or the other or otherwise, in accordance with the articles of agreement, in
order that the fair market value of taxable property in each state shall be comparable.

"Average daily resident membership" of the interstate district in the first instance shall be the sum of
the average daily resident membership of the member districts in the grades involved for the preceding
fiscal year where no students were enrolled in the interstate district schools for such preceding fiscal

year.
[PL 1981, c. 693, §§5, 8 (NEW): PL 1997, c. 526, §14 (AMD).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1997, c. 526, §14 (AMD).
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§3638. Share of Maine member district

The interstate board shall certify the share of a Maine member district of the total appropriation to
the school board of each member district which shall add such sum to the amount appropriated by the
member district itself for the ensuing year and raise such sum in the same manner as though the
appropriation had been voted at a school district meeting of the member district. [PL 1981, c. 693,
§§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3639. Share of New Hampshire member district

The interstate board shall certify the share of a New Hampshire member district of the total
appropriation to the school board of each member district which shall add such sum to the amount
appropriated by the member district itself for the ensuing year and raise such sum in the same manner
as though the appropriation had been voted at a school district meeting of the member district. The
interstate district shall not set up its own capital reserve funds; but a New Hampshire member district
may set up a capital reserve fund in accordance with RSA 35, to be turned over to the interstate district
in payment of the New Hampshire member district's share of any anticipated obligations. [PL 1981,
c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 7
BORROWING

§3640. Interstate district indebtedness

Indebtedness of an interstate district shall be a general obligation of the district and shall be a joint
and several general obligation of each member district, except that such obligations of the district and
its member districts shall not be deemed indebtedness of any member district for the purposes of
determining its borrowing capacity under Maine or New Hampshire law. A member district which
withdraws from an interstate district shall remain liable for indebtedness of the interstate district which
is outstanding at the time of withdrawal and shall be responsible for paying its share of such
indebtedness to the same extent as though it had not withdrawn. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3641. Temporary borrowing

The interstate board may authorize the borrowing of money by the interstate district (1) in
anticipation of payments of operating and capital expenses by the member districts to the interstate
district and (2) in anticipation of the issue of bonds or notes of the interstate district which have been
authorized for the purpose of financing capital projects. Such temporary borrowing shall be evidence
by interest bearing or discounted notes of the interstate district. The amount of notes issued in any
fiscal year in anticipation of expense payments shall not exceed the amount of such payments received
by the interstate district in the preceding fiscal year. Notes issued under this section shall be payable
within one year in the case of notes under clause (1) and 3 years in the case of notes under clause (2)
from their respective dates, but the principal of and interest on notes issued for a shorter period may be
renewed or paid from time to time by the issue of other notes, provided that the period from the date of
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an original note to the maturity of any note issued to renew or pay the same debt shall not exceed the
maximum period permitted for the original loan. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3642. Borrowing for capital projects

An interstate district may incur debt and issue its bonds or notes to finance capital projects. Such
projects may consist of the acquisition or improvement of land and buildings for school purposes, the
construction, reconstruction, alteration or enlargement of school buildings and related school facilities,
the acquisition of equipment of a lasting character and the payment of judgments. No interstate district
may authorize indebtedness in excess of 10% of the total fair market value of taxable property in its
member districts as defined in article VI. The primary obligation of the interstate district to pay
indebtedness of member districts shall not be considered indebtedness of the interstate district for the
purpose of determining its borrowing capacity under this section. Bonds or notes issued under this
section shall mature in equal or diminishing installments of principal payable at least annually
commencing no later than 2 years and ending not later than 30 years after their dates. [PL 1981, c.
693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3643. Authorization

An interstate district shall authorize the incurring of debts to finance capital projects by a majority
vote of the district passed at an annual or special district meeting. Such vote shall be taken by secret
ballot after full opportunity for debate, and any such vote shall be subject to reconsideration and further
action by the district at the same meeting or at an adjourned session thereof. [PL 1981, c. 693, §§ 5,
8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3644. Sale of bonds and notes

Bonds and notes which have been authorized under this article may be issued from time to time
and shall be sold at not less than par and accrued interest at public or private sale by the chairman of
the school board and by the treasurer. Interstate district bonds and notes shall be signed by the said
officers, except that either one of the 2 required signatures may be a facsimile. Subject to this compact
and the authorizing vote, they shall be in such form, bear such rates of interest and mature at such times
as the said officers may determine. Bonds shall, but notes need not, bear the seal of the interstate
district, or a facsimile of such seal. Any bonds or notes of the interstate district which are properly
executed by the said officers shall be valid and binding according to their terms notwithstanding that
before the delivery thereof such officers may have ceased to be officers of the interstate district. [PL
1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3645. Proceeds of bonds

Any accrued interest received upon delivery of bonds or notes of an interstate district shall be
applied to the payment of the first interest which becomes due thereon. The other proceeds of the sale
of such bonds or notes, other than temporary notes, including any premiums, may be temporarily
invested by the interstate district pending their expenditure; and such proceeds, including any income
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derived from the temporary investment of such proceeds, shall be used to pay the costs of issuing and
marketing the bonds or notes and to meet the operating expenses or capital expenses in accordance with
the purposes for which the bonds or notes were issued or, by proceedings taken in the manner required
for the authorization of such debt, for other purposes for which such debt could be incurred. No
purchaser of any bonds or notes of an interstate district shall be responsible in any way to see to the
application of the proceeds thereof. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3646. State aid programs

As used in this section, the term "initial aid" includes Maine and New Hampshire financial
assistance with respect to a capital project, or the means of financing a capital project, that is available
in connection with construction costs of a capital project or that is available at the time indebtedness is
incurred to finance the project. Without limiting the generality of the foregoing definition, initial aid
specifically includes a New Hampshire state guarantee under RSA 195-B with respect to bonds or
notes. As used in this section, the term "long-term aid" includes Maine and New Hampshire financial
assistance that is payable periodically in relation to capital costs incurred by an interstate district.
Without limiting the generality of the foregoing definition, long-term aid specifically includes New
Hampshire school building aid under RSA 198. For the purpose of applying for, receiving and
expending initial aid and long-term aid, an interstate district must be deemed a native school district by
each state, subject to the following provisions. [PL 2019, c. 398, §18 (AMD).]

When an interstate district has appropriated money for a capital project, the amount appropriated
shall be divided into a Maine share and a New Hampshire share in accordance with the capital expense
apportionment formula in the articles of agreement as though the total amount appropriated for the
project was a capital expense requiring apportionment in the year the appropriation is made. New
Hampshire initial aid shall be available with respect to the amount of the New Hampshire share as
though it were authorized indebtedness of a New Hampshire cooperative school district. In the case of
a state guarantee of interstate district bonds or notes under RSA 195-B, the interstate district shall be
eligible to apply for and receive an unconditional state guarantee with respect to an amount of its bonds
or notes which does not exceed 50% of the amount of the New Hampshire share as determined above.
Maine aid shall be available with respect to the amount of the Maine share as though it were funds
voted by a Maine school district. Payments of Maine aid shall be made to the interstate district, and the
amount of any borrowing authorized to meet the appropriation for the capital project shall be reduced
accordingly. New Hampshire and Maine long-term aid shall be payable to the interstate district. The
amounts of long-term aid in each year shall be based on the New Hampshire and Maine shares of the
amount of indebtedness of the interstate district which is payable in that year and which has been
apportioned in accordance with the capital expense apportionment formula in the articles of agreement.
The New Hampshire aid shall be payable at the rate of 45% if there are 3 or less New Hampshire
members in the interstate district, and otherwise it shall be payable as though the New Hampshire
members were a New Hampshire cooperative school district. New Hampshire and Maine long-term
aid shall be deducted from the total capital expenses for the fiscal year in which the long-term aid is
payable, and the balance of such expenses shall be apportioned among the member districts.
Notwithstanding the foregoing provisions, New Hampshire and Maine may at any time change their
state school aid programs that are in existence when this compact takes effect and may establish new
programs, and any legislation for these purposes may specify how such programs shall be applied with
respect to interstate districts. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2019, c. 398, §18 (AMD).
§3647. Tax exemption
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Bonds and notes of an interstate school district shall be exempt from local property taxes in both
states, and the interest or discount thereon and any profit derived from the disposition thereof shall be
exempt from personal income taxes in both states. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 8
TAKING OVER OF EXISTING PROPERTY

§3648. Power to acquire property of member district

The articles of agreement, or an amendment thereof, may provide for the acquisition by an interstate
district from a member district of all or a part of its existing plant and equipment. [PL 1981, c. 693,
§§ 5, 8 (NEW) ]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3649. Valuation

The articles of agreement, or the amendment, shall provide for the determination of the value of
the property to be acquired in one or more of the following ways: [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. In articles of agreement. A valuation set forth in the articles of agreement or the amendment.

[PL 1981, c. 693, §§ 5, 8 (NEW)]

2. Appraisal. By appraisal, in which case, one appraiser shall be appointed by each commissioner,
and a third appraiser appointed by the first 2 appraisers.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3650. Reimbursement to member district

The articles of agreement shall specify the method by which the member district shall be
reimbursed by the interstate district for the property taken over, in one or more of the following ways:
[PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Lump sum. By one lump sum, appropriated, allocated and raised by the interstate district in
the same manner as an appropriation for operating expenses.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

2. Installments. In installments over a period of not more than 20 years, each of which is
appropriated, allocated and raised by the interstate district in the same manner as an appropriation for
operating expenses.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Agreement. By an agreement to assume or reimburse the member district for all principal and
interest on any outstanding indebtedness originally incurred by the member district to finance the
acquisition and improvement of the property, each such installment to be appropriated, allocated and
raised by the interstate district in the same manner as an appropriation for operating expenses.

[PL 1981, c. 693, §§ 5, 8 (NEW).]
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The member district transferring the property shall have the same obligation to pay to the interstate
district its share of the cost of such acquisition, but may offset its right to reimbursement. [PL 1981,

c. 693, §§ 5, 8 (NEW).]
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 9
AMENDMENTS TO ARTICLES OF AGREEMENT

§3651. Adoption

Amendments to the articles of agreement may be adopted in the same manner provided for the
adoption of the original articles of agreement, except that: [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Planning committee functions. Unless the amendment calls for the addition of a new member
district, the functions of the planning committee shall be carried out by the interstate district board of
directors.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Voting. If the amendment proposes the addition of a new member district, the planning
committee shall consist of all of the members of the interstate board and all of the members of the
school board of the proposed new member district or districts. In such case the amendment shall be
submitted to the voters at an interstate district meeting, at which an affirmative vote of 2/3 of those
present and voting shall be required. The articles of agreement together with the proposed amendment
shall be submitted to the voters of the proposed new member district at a meeting thereof, at which a
simple majority of those present and voting shall be required.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. As one body. In all cases an amendment may be adopted on the part of an interstate district
upon the affirmative vote of voters thereof at a meeting voting as one body. Except where the
amendment proposes the admission of a new member district, a simple majority of those present and
voting shall be required for adoption.

[PL 1981, c. 693, §§ 5, 8 (NEW).]

4. Application. No amendment to the articles of agreement may impair the rights of bond or note
holders or the power of the interstate district to procure the means for their payment.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

ARTICLE 10
APPLICABILITY OF NEW HAMPSHIRE LAWS

§3652. General school laws

With respect to the operation and maintenance of any school of the district located in New
Hampshire, New Hampshire law shall apply except as otherwise provided in this compact and except
that the powers and duties of the school board shall be exercised and discharged by the interstate board
and the powers and duties of the union superintendent shall be exercised and discharged by the interstate
district superintendent. [PL 1981, c. 693, §§ 5, 8 (NEW).]

Generated

240 | Title 20-A. EDUCATION 01.07.2025



MRS Title 20-A. EDUCATION

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3653. New Hampshire state aid

A New Hampshire school district shall be entitled to receive an amount of state aid for operating
expenditures as though its share of the interstate district's expenses were the expenses of the New
Hampshire member district, and as though the New Hampshire member district pupils attending the
interstate school were attending a New Hampshire cooperative school district's school. The state aid
shall be paid to the New Hampshire member school district to reduce the sums which would otherwise
be required to be raised by taxation within the member district. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3654. Continued existence of New Hampshire member school district

A New Hampshire member school district shall continue in existence, and shall have all of the
powers and be subject to all of the obligations imposed by law and not herein delegated to the interstate
district. If the interstate district incorporates only a part of the schools in the member school district,
then the school board of the member school district shall continue in existence and shall have all of the
powers and be subject to all of the obligations imposed by law on it and not herein delegated to the
district. However, if all of the schools in the member school district are incorporated into the interstate
school district, then the member or members of the interstate board representing the member district
shall have all of the powers and be subject to all of the obligations imposed by law on the members of
a school board for the member district and not herein delegated to the interstate district. The New
Hampshire member school district shall remain liable on its existing indebtedness; and the interstate
school district shall not become liable therefor, unless the indebtedness is specifically assumed in
accordance with the articles of agreement. Any trust funds or capital reserve funds and any property
not taken over by the interstate district shall be retained by the New Hampshire member district and
held or disposed of according to law. If all of the schools in a member district are incorporated into an
interstate district, then no annual meeting of the member district shall be required unless the members
of the interstate board from the member district shall determine that there is occasion for such an annual
meeting. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3655. Suit and service of process in New Hampshire

The courts of New Hampshire shall have the same jurisdiction over the district as though a New
Hampshire member district were a party instead of the interstate district. The service necessary to
institute suit in New Hampshire shall be made on the district by leaving a copy of the writ or other
proceedings in hand or at the last and usual place of abode of one of the directors who resides in New
Hampshire, and by mailing a like copy to the clerk and to one other director by certified mail with
return receipt requested. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3656. Employment

Each employee of an interstate district assigned to a school located in New Hampshire shall be
considered an employee of a New Hampshire school district for the purpose of the New Hampshire
teachers retirement system, the New Hampshire state employees retirement system, the New Hampshire
workers' compensation law and any other law relating to the regulation of employment or the provision
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of benefits for employees of New Hampshire school districts except as follows: [PL 1987, c. 769, Pt.
A, §59 (AMD).]

1. Teachers in New Hampshire member district. A teacher in a New Hampshire member district
may elect to remain a member of the New Hampshire teachers retirement system, even though assigned
to teach in an interstate school in Maine.

[PL 1981, c. 693, §§5, 8 (NEW).]

2. Professional or instructional staff members. Employees of interstate districts designated as
professional or instructional staff members, as defined in article I, may elect to participate in the
teachers retirement system of either the State of New Hampshire or the State of Maine but in no case
will they participate in both retirement systems simultaneously.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Duties of superintendent. It shall be the duty of the superintendent in an interstate district to:

A. Advise teachers and other professional staff employees contracted for the district about the
terms of the contract and the policies and procedures of the retirement systems; [PL 1981, c. 693,

§§5, 8 (NEW).]

B. See that each teacher or professional staff employee selects the retirement system of that
teacher's or employee's choice at the time that teacher's or employee's contract is signed; [RR

2019, c. 2, Pt. B, §13 (COR) /]

C. Provide the commissioners of education in New Hampshire and in Maine with the names and
other pertinent information regarding each staff member under that commissioner's jurisdiction so
that each may be enrolled in the retirement system of that staff member's preference. [RR 2019,
c. 2, Pt. B, §14 (COR).]

[RR 2019, c. 2, Pt. B, §§13, 14 (COR).]

SECTION HISTORY

PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 806, §40 (AMD). PL 1987, c. 769, §A59 (AMD).
RR 2019, c. 2, Pt. B, §§13, 14 (COR).

ARTICLE 11
APPLICABILITY OF MAINE LAWS

§3657. General school laws

With respect to the operation and maintenance of any school of the district located in Maine, the
provisions of Maine law shall apply except as otherwise provided in this compact and except that the
powers and duties of the school board shall be exercised and discharged by the interstate board and the
powers and duties of the superintendent shall be exercised and discharged by the interstate district
superintendent. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3658. Maine state aid

A Maine school district shall be entitled to receive such amount of state aid for operating
expenditures as though its share of the interstate district's expenses were the expense of the Maine
member district, and as though the Maine member district pupils attending the interstate schools were
attending a Maine unit. Such state aid shall be paid to the Maine member school district to reduce the
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sums which would otherwise be required to be raised by taxation within the member district. [PL 1981,
c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3659. Continued existence of Maine school districts

A Maine school district shall continue in existence, and shall have all of the powers and be subject
to all of the obligations imposed by law and not herein delegated to the interstate district. If the interstate
district incorporates only a part of the schools in the member school district, then the school board of
the member school district shall continue in existence and it shall have all of the powers and be subject
to all of the obligations imposed by law on it and not herein delegated to the district. However, if all
of the schools in the member school district are incorporated into the interstate school district, then the
member or members of the interstate board representing the member district shall have all of the powers
and be subject to all of the obligations imposed by law on the members of a school board for the member
district and not herein delegated to the interstate district. The Maine member school district shall
remain liable on its existing indebtedness; and the interstate school district shall not become liable
therefor. Any trust funds and any property not taken over shall be retained by the Maine member school
district and held or disposed of according to law. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3660. Suit and service of process in Maine

The courts of Maine shall have the same jurisdiction over the districts as though a Maine member
district were a party instead of the interstate district. The service necessary to institute suit in Maine
shall be made on the district by leaving a copy of the writ or other proceedings in hand or at the last
and usual place of abode of one of the directors who resides in Maine, and by mailing a like copy to
the clerk and to one other director by certified mail with return receipt requested. [PL 1981, c. 693,
§§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3661. Employment

Each employee of an interstate district assigned to a school located in Maine shall be considered
an employee of a Maine school district for the purpose of the Maine Public Employees Retirement
System, the Maine workers' compensation law, and any other laws relating to the regulation of
employment or the provision of benefits for employees of Maine school districts except as follows:
[PL 1987, c. 769, Pt. A, §60 (AMD); PL 2007, c. 58, §3 (REV).]

1. Teachers in Maine member district. A teacher in a Maine member district may elect to remain
a member of the Maine Public Employees Retirement System, even though assigned to teach in an
interstate school in New Hampshire.
[PL 1981, c. 693, §§5, 8 (NEW); PL 2007, c. 58, §3 (REV).]

2. Professional or instructional staff members. Employees of interstate districts designated as
professional or instructional staff members, as defined in article I, may elect to participate in the Maine
Public Employees Retirement System or the teachers' retirement system of the State of New Hampshire

but in no case will they participate in both retirement systems simultaneously.
[PL 1981, c. 693, §§5, 8 (NEW); PL 2007, c. 58, §3 (REV).]

3. Duties of superintendent. It shall be the duty of the superintendent in an interstate district to:
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A. Advise teachers and other professional staff employees contracted for the district about the
terms of the contract and the policies and procedures of the retirement system; [PL 1981, c. 693,

§§5, 8 (NEW).]

B. See that each teacher or professional staff employee selects the retirement system of that
teacher's or employee's choice at the time that teacher's or employee's contract is signed; [RR

2019, c. 2, Pt. B, §15 (COR).]

C. Provide the commissioners of education in New Hampshire and in Maine with the names and
other pertinent information regarding each staff member under the commissioner's jurisdiction so
that each may be enrolled in the retirement system of that staff member's preference. [RR 2019,
c. 2, Pt. B, §16 (COR).]

[RR 2019, c. 2, Pt. B, §§15, 16 (COR).]

SECTION HISTORY

PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 806, §41 (AMD). PL 1987, c. 769, §A60 (AMD).
PL 2007, c. 58, §3 (REV). RR 2019, c. 2, Pt. B, §§15, 16 (COR).

ARTICLE 12
MISCELLANEOUS PROVISIONS

§3662. Studies

Insofar as practicable, the studies required by the laws of both states shall be offered in an interstate
school district. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3663. Textbooks

Textbooks and scholar's supplies shall be provided at the expense of the interstate district for pupils
attending its schools. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§3664. Transportation

The allocation of the cost of transportation in an interstate school district, as between the interstate
district and the member districts, shall be determined by the articles of agreement. [PL 1981, c. 693,
§§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3665. Location of schoolhouses

In any case where a new schoolhouse or other school facility is to be constructed or acquired, the
interstate board shall first determine whether it shall be located in New Hampshire or in Maine. If it is
to be located in New Hampshire, RSA 199, relating to schoolhouses, shall apply. If it is to be located
in Maine, the Maine law relating to schoolhouses shall apply. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
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§3666. Fiscal year

The fiscal year of each interstate district shall begin on July 1st of each year and end on June 30th
of the following year. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3667. Immunity from tort liability

Notwithstanding the fact that an interstate district may derive income from operating profit, fees,
rentals and other services, it shall be immune from suit and from liability for injury to persons or
property and for other torts caused by it or its agents, servants or independent contractors, except insofar
as it may have undertaken such liability under RSA 221:7 relating to workers' compensation, or RSA
412:3 relating to the procurement of liability insurance by a governmental agency and except insofar
as it may have undertaken such liability under Maine laws relating to workers' compensation or Maine
laws relating to the procurement of liability insurance by a governmental agency. [PL 1987, c. 769,

Pt. A, §61 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1987, c. 769, §A61 (AMD).
§3668. Administrative agreement between commissioners of education

The commissioners of education of New Hampshire and Maine may enter into one or more
administrative agreements prescribing the relationship between the interstate districts, member
districts, and each of the 2 state departments of education, in which any conflicts between the 2 states
in procedure, regulations, and administrative practices may be resolved. [PL 1981, c. 693, §§ 5, 8
(NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3669. Amendments

Neither state shall amend its legislation or any agreement authorized thereby without the consent
of the other in such manner as to substantially adversely affect the rights of the other state or its people
hereunder, or as to substantially impair the rights of the holders of any bonds or notes or other evidences
of indebtedness then outstanding or the rights of an interstate school district to procure the means for
payment thereof. Subject to the foregoing, any reference herein to other statutes of either state shall
refer to such statute as it may be amended or revised from time to time. [PL 1981, c. 693, §§ 5, 8
(NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3670. Inconsistency of language

The validity of this compact shall not be affected by any insubstantial differences in its form or
language as adopted by the 2 states. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§3671. Separability

If any of the provisions of this compact or legislation enabling the same shall be held invalid or
unconstitutional in relation to any of the applications thereof, such invalidity or unconstitutionality shall
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not affect other applications thereof or other provisions thereof, and to this end the provisions of this
compact are declared to be severable. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).

CHAPTER 123
EDUCATION SERVICE CENTERS

§3801. General provisions

1. Definitions. As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Municipality" means a city, town or organized plantation. [PL 2017, c. 284, Pt. VVVVV,
§6 (NEW).]

B. "Education service center" means a multiservice agency established and operated exclusively
for the purposes of developing, managing and providing services or programs to 2 or more members
pursuant to section 3802, subsection 2 and may include associate members pursuant to section
3802, subsection 3. An "education service center" is a political subdivision pursuant to section
3802, subsection 7. [PL 2019, c. 219, §2 (AMD).]

[PL 2019, c. 219, §2 (AMD).]

2. Establishment. A school administrative unit as described in section 3802, subsection 2 may
become a member of an education service center through an interlocal agreement pursuant to Title
30-A, chapter 115 and the agreement may include associate members as described in section 3802,

subsection 3.
[PL 2019, c. 219, §2 (AMD).]

3. Interlocal agreement. An interlocal agreement establishing an education service center must
include the structure and governance of the education service center and its functions, programs and
services.

A. Aninterlocal agreement must include the specifications required pursuant to Title 30-A, section
2203, subsection 2 and a description of:

(1) The education service center board composition, election or appointment of officers, board
member terms and method of voting;

(2) An approval process for a new school administrative unit to join the education service
center;

(3) An approval process for an existing member to transfer to another education service center;

(4) The process for determining the sharing of costs for and the assessments of or payments to
the education service center;

(5) The budget process that requires an education service center budget be adopted by a date
established in order to meet local school administrative unit budget deadlines. The budget
process must include a contingency plan for a budget failure and must be in the cost center
summary budget format pursuant to section 1485;

(6) The process for a balanced budget as required by section 3802, subsection 10 and the
method of determining the return of any excess funds to the members of the education service
center; and
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(7) The process for the disposition of indebtedness and property including by sale or lease,
transferred to or from or administered by the education service center. [PL 2019, c. 219, §2

(AMD) ]

B. An interlocal agreement may include but is not limited to a description of the following:

(1) The approval process for the formation of an education service center;

(2) Any associate members, the process for including associate members and their roles in the
education service center;

(3) The process to authorize the education service center to borrow funds for school
construction purposes including bonds and notes;

(4) The process to approve the purchase or lease of buildings or land by the education service
center;

(5) The process by which an education service center may establish, maintain and expend
funds from a reserve fund or contingency fund;

(6) The process of hiring an executive director or contracting services for leadership for the
education service center; and

(7) A transition plan to move authorized programs and services from a member to the education
service center. [PL 2019, c. 219, §2 (AMD).]

An interlocal agreement cannot transfer a school administrative unit's responsibility for providing the
opportunity of a free public education to each of its students or a free, appropriate education to each of
its students with a disability as required by this Title or by federal law.

[PL 2019, c. 219, §2 (AMD).]

4. Duties of education service center. An education service center's functions, programs and
services may include but are not limited to the following:

A. Accounting, payroll and financial management services and procurement; [PL 2017, c. 284,

Pt. VWVVV, §6 (NEW).]

B.

Transportation, transportation routing and vehicle maintenance; [PL 2017, c. 284, Pt.

VVVVV, §6 (NEW).]

C. Reporting functions; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

D. Special education programs and administration; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
E. Gifted and talented programs and administration; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

F.

Alternative education programs and administration; [PL 2017, c. 284, Pt. VVVVV, §6

(NEW).]

G. Substitute teachers and staff augmentation; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

H. Technology and technology support; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

I. Food service planning and purchasing; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

J. Energy management and facilities maintenance; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

K.

[PL 2019, c. 70, §3 (RP).]

L. Staff training and professional development; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
M. Shared educational programs or staff; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
N. Shared support service programs; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
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O. Educational programs such as summer school, extended school year, tutoring, advanced
placement and other programs that serve students and improve student achievement; [PL 2017, c.

284, Pt. VWVVV, §6 (NEW) ]

P. Shared extracurricular or cocurricular programs; and [PL 2017, c. 284, Pt. VVVVV, §6
(NEW).]
Q. Superintendent services. [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]

[PL 2019, c. 219, §2 (AMD).]

SECTION HISTORY
PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 70, §3 (AMD). PL 2019, c. 219, §2 (AMD).
§3802. Education service center authorized

An education service center shall provide administrative and education functions in accordance
with this chapter and shall function as an extension of the member school administrative units and
associate members of the education service center. A member school administrative unit of the
education service center cannot transfer the responsibility for providing the opportunity of a free public
education to each of its students or a free, appropriate education to each of its students with a disability
as required by this Title or by federal law. [PL 2019, c. 219, §3 (AMD).]

1. Geographic boundaries. The commissioner shall determine geographic areas for the
establishment of each education service center. Membership in a particular education service center
does not require the member to be physically located in the education service center's geographic
boundary.

[PL 2019, c. 219, §3 (AMD).]

2. Members. Members in an education service center must be determined by interlocal agreement
pursuant to Title 30-A, chapter 115 and may include the following types of school administrative units:

A. Community school districts pursuant to chapter 105; [PL 2017, c. 284, Pt. VVVVV, §6
(NEW).]

B. Municipal school units pursuant to chapter 111; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
C. Regional school units pursuant to chapter 103-A; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
D. School administrative districts pursuant to chapter 103; [PL 2019, c. 219, §3 (AMD).]

E. Schools established on tribal lands pursuant to Title 30, chapter 601; and [PL 2019, c. 219,
§3 (AMD).]

F. Public charter schools as defined in chapter 112. [PL 2019, c. 219, §3 (NEW).]
[PL 2019, c. 219, §3 (AMD).]

3. Associate members. Associate members for an education service center may include the
following through a contractual agreement or memorandum of understanding with the members of the
education service center:

A. Career and technical education regions pursuant to chapter 313, subchapter 4; [PL 2017, c.
284, Pt. VVVVV, §6 (NEW).]

B. [PL 2019, c. 219, §3 (RP).]

C. Providers of child development services pursuant to chapter 303; [PL 2017, c. 284, Pt.
VVVVV, §6 (NEW).]

D. The magnet school pursuant to chapter 312; [PL 2023, c. 607, §8 (AMD).]

E. The Maine Educational Center for the Deaf and Hard of Hearing and the Governor Baxter
School for the Deaf pursuant to chapter 304; [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
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F. Providers of education in the unorganized territory pursuant to chapter 119; or [PL 2017, c.
284, Pt. VVVVV, §6 (NEW).]

G. Municipalities and counties pursuant to Title 30-A. [PL 2017, c. 284, Pt. VVVVV, §6
(NEW).]
[PL 2023, c. 607, §8 (AMD).]

4. Provision of services to or from other public entities or nonprofit entities. An education
service center may provide services to or purchase services from other types of political subdivisions,
public entities or nonprofit organizations or associations.

[PL 2019, c. 219, §3 (AMD).]

5. Purchase of services from another education service center. A member of an education
service center may purchase services from another education service center if not provided by the
member's education service center.

[PL 2019, c. 219, §3 (AMD).]

6. Validation. An education service center authorized and organized under this chapter is
validated, confirmed, approved and declared legal in all respects, notwithstanding any defect or
irregularity that may have occurred in the organization of the education service center or in the selection
of the board of that education service center.

[PL 2019, c. 219, §3 (AMD).]

7. Political subdivision. An education service center is a political subdivision within the meaning
of Title 5, section 19002, subsection 6 and a quasi-municipal corporation within the meaning of Title
30-A, section 5701, and all the provisions of those sections apply to it. Notwithstanding Title 30-A,
section 2203, subsection 8, paragraph B, the members of an education service center may delegate
eminent domain power to the education service center by agreement. An education service center is
considered a tax-exempt governmental entity for the purposes of Title 36, section 1760, subsection 2.
[PL 2019, c. 219, §3 (AMD).]

8. Executive director; leadership services. An education service center shall employ an
executive director or contract for leadership services, and the interlocal agreement under section 3801,
subsection 3 must specify that the executive director or the provider of leadership services shall
administer, in compliance with this chapter, the provisions of the interlocal agreement in the education
service center.

[PL 2019, c. 219, §3 (AMD).]

9. Personnel. The executive director or the provider of leadership services of an education service
center may employ a chief financial officer and may employ additional staff necessary or hire a fiscal
agent to administer the functions assigned to the education service center through the provisions of the

interlocal agreement under section 3801, subsection 3.
[PL 2019, c. 219, §3 (AMD).]

10. Balanced budget. An education service center must have a balanced budget and return excess

funds to the members as prescribed by the interlocal agreement under section 3801, subsection 3.
[PL 2019, c. 219, §3 (AMD).]

11. Authority to borrow, expend and accept funds. An education service center may:

A. Borrow funds in anticipation of a member's payment of its share of the education service center
budget; [PL 2019, c. 219, §3 (AMD).]

B. Expend available funds to pay debt service, security and maintenance costs; and [PL 2017, c.
284, Pt. VVVVV, §6 (NEW).]

C. Accept and expend funds from state, federal and other sources and expend those funds on behalf
of the members. [PL 2017, c. 284, Pt. VVVVV, §6 (NEW).]
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[PL 2019, c. 219, §3 (AMD).]

12. Bonding authority; debt limitation; allocation and payment of approved debt. An
education service center may issue bonds and notes for school construction purposes. For purposes of
this section, "school construction purposes" includes minor capital costs relating to maintenance of a
school's physical plant. The education service center board shall decide whether the issuance of bonds
or notes by the education service center for school construction purposes is necessary. The board shall
determine whether the issuance of bonds or notes is authorized, and, if so, the board shall issue the
bonds or notes and administer the proceeds of, and the payment of principal of and interest on, those
bonds or notes after issuance. An education service center may issue bonds and notes for school
construction purposes only under the provisions of the interlocal agreement under section 3801,
subsection 3. Upon receiving authorization to issue bonds or notes under the election procedures of the
interlocal agreement, the board shall follow the requirements of section 1490 for issuing bonds or notes
of the education service center.

A. Indebtedness of an education service center for school construction purposes may not exceed
4% of the total state valuation of the participating municipalities. For purposes of this section,
"participating municipalities" of an education service center includes all municipal school units that
are members of the education service center and the municipalities constituting the other members
of the education service center. The debt limitation is determined as of the date the state board
issues a project concept approval or in the case of a nonstate funded project the date the
commissioner approves the project under section 15905-A. Debt of an education service center is
outside the debt limitations of its members and of municipalities constituting its members. [PL

2019, c. 219, §12 (REV): PL 2019, c. 336, §1 (NEW).]

B. For purposes of determining a debt limitation under this subsection, debt approved for state
subsidy is excluded. However, in cases in which one or more participating municipalities receive
an adjustment for the minimum state allocation pursuant to section 15689, subsection 1, each
outstanding state-subsidized debt allocable to a participating municipality that does not receive an
adjustment for the minimum state allocation pursuant to section 15689, subsection 1 is excluded
from the debt limitation, but only the state reimbursable portion of each outstanding
state-subsidized debt allocable to a participating municipality that receives an adjustment for the
minimum state allocation pursuant to section 15689, subsection 1 is excluded. [PL 2019, c. 336,
§1 (NEW).]

C. For purposes of determining the debt limitation exclusion under paragraph B, when at least one
participating municipality receives an adjustment for the minimum state allocation pursuant to
section 15689, subsection 1, each issue of debt approved for purposes of state subsidy is allocated
in proportion to the fiscal capacities of the education service center members. In the case of each
education service center member that is a regional school unit, school administrative district or
community school district, the amount of each fiscal capacity allocation under this subsection is
allocated to the municipalities constituting the member in proportion to the municipalities' pupil
counts in accordance with section 15688, subsection 2. For each participating municipality that
receives an adjustment for the minimum state allocation pursuant to section 15689, subsection 1,
the state reimbursable portion of an outstanding state-subsidized debt allocable to that participating
municipality is the product of the amount of that education service center's debt allocated to the
participating municipality under this section and the member's state share percentage, as defined in
section 15672, subsection 31. [PL 2019, c. 219, §12 (REV); PL 2019, c. 336, §1 (NEW).]

D. For purposes of determining a debt limitation under this subsection, a certificate from the
commissioner that a project qualifies for state school construction aid, as to the amount of debt that
qualifies for that aid, as to the allocation of the debt to the members of the education service center,
as to the allocation of debt to any participating municipality and as to the state share percentage for
any participating municipality that receives an adjustment for the minimum state allocation
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pursuant to section 15689, subsection 1 is conclusive evidence of the facts stated in the certificate.

[PL 2019, c. 219, §12 (REV); PL 2019, c. 336, §1 (NEW)]

E. The commissioner shall determine the state allocation for debt service costs by allocating the
principal and interest payments for each debt approved for purposes of state subsidy among the
members of the education service center in proportion to the members' fiscal capacities. The
adjustment for debt service under section 15689, subsection 2 applies to the debt service allocated
to participating municipalities under this subsection. Each member's state allocation for debt
service costs must be paid by the commissioner as provided by section 15907. The principal and
interest payments on debt approved for purposes of state subsidy must be shared by the members
of the education service center in accordance with the commissioner's allocation under this
paragraph notwithstanding the cost-sharing formula of the education service center. [PL 2019, c.
219, §12 (REV); PL 2019, c. 336, §1 (NEW).]
[PL 2019, c. 219, §3 (AMD); PL 2019, c. 219, §12 (REV); PL 2019, c. 336, §1 (AMD).]

12-A. General obligation debt; assessment and collection; withdrawal. In the case of an
education service center authorized to issue bonds or notes under the terms of an interlocal agreement,
the following provisions apply.

A. Bonds and notes issued by an education service center are general obligations of the education
service center. The provisions of sections 15695 and 15695-A apply, including provisions for the
assessment and collection of taxes, the levy of ad valorem taxes without limit as to rate or amount

upon all taxable property within the education service center and the rights and protection of
bondholders. [PL 2019, c. 219, §12 (REV); PL 2019, c. 336, §2 (NEW).]

B. An education service center board shall include in each budget an amount sufficient to pay debt
service on approved bonds or notes. The cost-sharing, assessment and payment process under
section 3801, subsection 3, paragraph A, subparagraph (4) must include determining debt service
amounts, except that the principal and interest payments on debt approved for purposes of state
subsidy are shared by the members of the education service center in accordance with the
commissioner's allocation under subsection 12. The school budget of each member must include
an amount that is its share of the education service center costs, including debt service costs. Each
member shall raise and assess a sufficient amount for its share of annual debt service not paid from
other sources and may collect those amounts in the manner provided by law for school taxes. If
the treasurer of a member fails to timely pay any installment by the date required, the education
service center has the same rights and remedies of enforcement, including interest, court costs and
attorney's fees, and the court has the same powers, as is provided for enforcement of regional school
unit installments under section 1489, subsection 6. [PL 2019, c. 219, §12 (REV); PL 2019, c.
336, §2 (NEW).]

C. Whenever a member withdraws from an education service center having outstanding
indebtedness, including bonds, notes and lease-purchase agreements, the education service center
remains intact for purposes of securing and retiring the indebtedness. A withdrawal agreement may
provide for alternate means for retiring outstanding indebtedness. [PL 2019, c. 219, §12 (REV);
PL 2019, c. 336, §2 (NEW).]

[PL 2019, c. 219, §12 (REV); PL 2019, c. 336, §2 (NEW).]

13. Withdrawal from education service center. If a single school administrative unit applies to
withdraw, it must demonstrate to the commissioner that the school administrative unit's withdrawing is
in the best interests of the withdrawing school administrative unit and of any of the remaining member

school administrative units of the education service center.
[PL 2019, c. 219, §3 (AMD).]

14. Dissolution of education service center. An education service center may not be dissolved
unless it applies to the commissioner for approval and:
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A. All member school administrative units apply to transfer to another education service center;

or [PL 2019, c. 219, §3 (AMD).]

B. If all the member school administrative units of an education service center apply to dissolve
the education service center, they demonstrate to the commissioner that it is in the best interests of
the member school administrative units of the education service center to dissolve the education
service center. [PL 2019, c. 219, §3 (AMD).]

[PL 2019, c. 219, §3 (AMD).]

15. Reporting requirements. An education service center must meet state and federal reporting
requirements on behalf of each member school administrative unit.
[PL 2019, c. 219, §3 (AMD).]

SECTION HISTORY

PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 219, §3 (AMD). PL 2019, c. 219, §12
(REV). PL 2019, c. 336, §§1, 2 (AMD). PL 2023, c. 607, §8 (AMD).

§3803. Oversight

The commissioner shall provide oversight of the education service centers, and this oversight must
include the following. [PL 2019, c. 219, §3 (AMD).]

1. Data collection; monitoring. The commissioner or the commissioner's designee is responsible
for collecting, analyzing and reporting data from education service centers. The commissioner or the
commissioner's designee shall monitor the performance and legal compliance of the education service
centers, including collecting and analyzing data to support ongoing evaluation of the education service
centers.

[PL 2019, c. 219, §3 (AMD).]

2. Notification of unsatisfactory performance or compliance. If an education service center's
performance or legal compliance appears unsatisfactory, the commissioner shall promptly provide
written notice to the education service center and its members of perceived problems and provide
reasonable opportunity for the education service center to remedy the problems. The education service
center shall provide the commissioner a corrective action plan to remedy the problems.

[PL 2019, c. 219, §3 (AMD).]

SECTION HISTORY
PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 219, §3 (AMD).
§3804. Audit

An education service center shall adhere to generally accepted accounting principles and shall
annually engage an external auditor to do an independent audit of the education service center's
finances. The education service center shall submit the audit to its members and to the department. The
audit must be conducted in the same manner as a school administrative unit audit in accordance with
chapter 221, subchapter 2. [PL 2019, c. 219, §3 (AMD).]

SECTION HISTORY
PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 219, §3 (AMD).
§3805. Application for and approval of an education service center

1. Application. The commissioner shall establish an application process under this chapter for the
formation of an education service center. The application must be in a form and contain such
information as required by the commissioner, including, but not limited to:

A. The identification of the school administrative units that are applying to form the education
service center; [PL 2019, c. 219, §3 (AMD).]
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B. The specified structure and governance of the education service center and its purposes,
functions, programs and services; [PL 2019, c. 219, §3 (AMD).]

C. How any savings resulting from the formation of the education service center will be used; and
[PL 2019, c. 219, §3 (AMD).]

D. A copy of the proposed interlocal agreement pursuant to section 3801, subsection 3. [PL 2017,
c. 284, Pt. VVVVV, §6 (NEW).]
[PL 2019, c. 219, §3 (AMD).]

2. Commissioner’s approval. If an application under this section contains the information
required pursuant to subsection 1, the commissioner shall notify each school administrative unit
participating in the education service center that, pending school board approval as set forth in
subsection 3, the education service center is approved pursuant to this chapter. The commissioner shall
keep a register of education service centers that have been approved pursuant to this chapter.

[PL 2019, c. 219, §3 (AMD).]

3. School administrative unit approval. If the commissioner approves an application for an
education service center pursuant to subsection 2, the education service center must receive school
board approval.

[PL 2019, c. 219, §3 (AMD).]

SECTION HISTORY
PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 219, §3 (AMD).
§3806. Direct state funding of an education service center

An education service center receives direct state funds for start-up costs in accordance with section
15689, subsection 9. An education service center that provides to members at least 2 different services
covering a total of at least 2 different categories as specified in section 15683-C, subsection 2 must
receive annual state support for: [PL 2019, c. 219, §4 (NEW).]

1. Salary and benefits. Fifty-five percent of the executive director's salary and benefits or
contracted leadership services, not to exceed 55% of the statewide average superintendent's salary and
benefits using the most recent data available. For purposes of this subsection, "benefits" means the
amounts paid by an employer to or on behalf of an employee that are not included in salary but augment
salary as part of a full compensation package and are subject to federal income tax withholding;

[PL 2019, c. 219, §4 (NEW).]

2. Accounting system. An accounting and payroll system or financial software to assist with the
fiscal management for the education service center; and
[PL 2019, c. 219, §4 (NEW).]

3. Student information system. A student information system.
[PL 2019, c. 219, §4 (NEW).]

The school administrative units that are members of an education service center must receive state
funds in accordance with section 15683-C. [PL 2019, c. 219, §4 (NEW).]

SECTION HISTORY

PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 219, §4 (RPR).
§3807. Regional school leadership academies

(REPEALED)

SECTION HISTORY

PL 2017, c. 284, Pt. VVVVV, §6 (NEW). PL 2019, c. 70, §4 (RP).

Generated

01.07.2025 Title 20-A. EDUCATION | 253



MRS Title 20-A. EDUCATION

§3808. Collective bargaining in education service centers

1. Assumption of obligations, duties, liabilities and rights. On and after the operational date of
an education service center, teachers and other employees whose positions are transferred from a school
administrative unit to the education service center and were included in a bargaining unit represented
by a bargaining agent, and for participating school administrative units, teachers and other employees
who are subsequently employed by the education service center and were included in a bargaining unit
and represented by a bargaining agent, continue to be included in the same bargaining unit and
represented by the same bargaining agent pending completion of the bargaining agent and bargaining
unit merger procedures and bargaining for initial education service center collective bargaining
agreements covering education service center employees, as described in this section. After teachers
and other employees become employees of the education service center, the education service center
has the obligations, duties, liabilities and rights of a public employer pursuant to Title 26, chapter 9-A
with respect to those teachers and other employees.

[PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

2. Structure of bargaining units. All bargaining units of education service center employees
must be structured on an education service center-wide basis. Teachers and other employees who are
employed by the education service center to provide consolidated services must be removed from the
existing bargaining units of teachers and other employees who are employed by each member school
unit and merged into units of education service center employees. Merger into education service center-
wide bargaining units is not subject to approval or disapproval of employees. Formation of education
service center-wide bargaining units must occur in accordance with this subsection.

A. In each education service center, there must be one bargaining unit of teachers, if any teachers
are employed by the education service center, and, to the extent they are on the effective date of
this paragraph included in bargaining units, other certified professional employees, excluding
principals and other administrators. [PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

B. Any additional bargaining units in an education service center must be structured as follows.

(1) In the initial establishment of such units, units must be structured primarily on the basis of
the existing pattern of organization, maintaining the grouping of employee classifications into
bargaining units that existed prior to the creation of the education service center and avoiding
conflicts among different bargaining agents to the extent possible.

(2) In the event of a dispute regarding the classifications to be included within an education
service center-wide bargaining unit, the current bargaining agent or agents or the education
service center may petition the Maine Labor Relations Board to determine the appropriate unit
in accordance with this section and Title 26, section 966. [PL 2019, c. 219, §12 (REV); PL
2019, c. 460, §3 (NEW).]

C. When there is the same bargaining agent in all bargaining units that will be merged into an
education service center-wide bargaining unit, the units must be separated and merged on the
operational date or the date represented employees are transferred to the education service center,
whichever is applicable, and the education service center shall recognize the bargaining agent as
the representative of the merged unit. [PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3
(NEW).]

D. When all bargaining units that will be separated and merged into an education service center-
wide bargaining unit are represented by separate local affiliates of the same state labor organization,
the units must be separated and merged on the operational date or the date represented employees
are transferred to the education service center, whichever is applicable. The identity of a single
affiliate that will be designated the bargaining agent for the merged unit must be selected by the
existing bargaining agents and the state labor organization. Upon completion of the merger and
designation of the bargaining agent and notification by the state labor organization to the education
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service center, the education service center shall recognize the designated bargaining agent as the
representative of employees in the merged unit. If necessary, the parties shall then execute a written
amendment to any collective bargaining agreement then in effect to change the name of the
bargaining agent to reflect the merger. [PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3
(NEW).]

E. When there are bargaining units that will be separated and merged into an education service
center-wide bargaining unit in which there are employees who are not represented by any
bargaining agent and other employees who are represented either by the same bargaining agent or
separate local affiliates of the same state labor organization, the units must be separated and merged
on the operational date or the date represented employees are transferred to the education service
center, whichever is applicable, as long as a majority of employees who compose the merged unit
were represented by the bargaining agent prior to the merger. The procedures for separation and
merger of separate local affiliates of the same state labor organization described in paragraph D
must be followed if applicable. If prior to the merger a bargaining agent did not represent a majority
of employees who compose the merged unit, a bargaining agent election must be conducted by the
Maine Labor Relations Board pursuant to paragraph F. [PL 2019, c. 219, §12 (REV); PL 2019,
c. 460, §3 (NEW).]

F. When bargaining units with different bargaining agents must be merged into a single education
service center-wide bargaining unit pursuant to this section, the bargaining agent of the merged
bargaining unit must be selected in accordance with Title 26, section 967 except as modified in this
section.

(1) A petition for an election to determine the bargaining agent must be filed with the Maine
Labor Relations Board by any of the current bargaining agents or the education service center.

(2) The petition must be filed not more than 90 days prior to the first August 31st occurring
after either the 3rd anniversary date of the operational date of the education service center or
the date on which positions are transferred from member school units to the education service
center, whichever is later.

(3) The election ballot may contain only the names of the bargaining agents of bargaining units
that will be merged into the education service center-wide bargaining unit and the choice of no
representative, but no other choices. A showing of interest is not required from any such
bargaining agent other than its current status as representative.

(4) The obligation to bargain with existing bargaining agents continues from the operational
date of the education service center or the date on which positions are transferred from member
school units to the education service center, whichever is later, until the determination of the
bargaining agent of the education service center-wide bargaining unit under this section; but in
no event may any collective bargaining agreement that is executed after the operational date
extend beyond the first August 31st occurring after either the 3rd anniversary date of the
operational date of the education service center or the date on which positions are transferred
from member school units to the education service center, whichever is later.

(5) The Maine Labor Relations Board shall expedite to the extent practicable all petitions for
determination of the bargaining agent in the education service center filed pursuant to this
section.

(6) The bargaining units must be merged into an education service center-wide bargaining unit
as of the date of certification of the results of the election by the Maine Labor Relations Board
or the expiration of the collective bargaining agreements in the unit, whichever occurs later.

(7) Until the first August 31st occurring after either the 3rd anniversary date of the operational
date of the education service center or the date on which positions are transferred from member
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school units to the education service center, whichever is later, existing bargaining agents shall
continue to represent the bargaining units that they represented on the day prior to the
operational date of the education service center. If necessary, each bargaining agent and the
education service center must negotiate interim collective bargaining agreements to expire the
first August 31st occurring after either the 3rd anniversary date of the operational date of the
education service center or the date on which positions are transferred from member school
units to the education service center, whichever is later.

(8) When there are 2 or more bargaining units in which there are employees who are
represented either by the same bargaining agent or by separate local affiliates of the same state
labor organization that will be merged into an education service center-wide bargaining unit
with one or more other bargaining units pursuant to the election procedures described in this
paragraph, the bargaining units that are represented either by the same bargaining agent or by
separate local affiliates of the same state labor organization must merge as of the operational
date. The procedures for merger of separate local affiliates of the same state labor organization
described in paragraph D must be followed if applicable. [PL 2019, c. 219, §12 (REV); PL
2019, c. 460, §3 (NEW).]
[PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

3. Agent to engage in collective bargaining. After the merger of bargaining units in an education
service center, the bargaining agent of an education service center-wide bargaining unit and the
education service center shall engage in collective bargaining for a collective bargaining agreement for
the education service center-wide bargaining unit. In the collective bargaining agreement for each
education service center-wide bargaining unit, the employment relations, policies, practices, salary
schedules, hours and working conditions throughout the education service center must be made uniform
and consistent as soon as practicable. In the event that the parties are unable to agree upon an initial
education service center-wide collective bargaining agreement, the parties shall use the dispute
resolution procedures pursuant to Title 26, section 965 to resolve their differences.

[PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

4. Application of collective bargaining agreements. On and after the operational date of an
education service center, but before the completion of negotiations for a single education service center-
wide collective bargaining agreement for the education service center-wide bargaining unit, the wages,
hours and working conditions of an employee of the education service center who is in a bargaining
unit and who is reassigned to a different position that is in a different bargaining unit but that upon the
completion of the merger of bargaining units will be included in the same education service center-
wide bargaining unit must be determined by the terms of the collective bargaining agreement that
applies to the position to which the employee is reassigned, except as provided in this subsection.

A. If the application of the collective bargaining agreement that applies to the position to which
the employee is reassigned would cause a reduction in the employee's wage or salary rate, the
employee's wage or salary rate must be maintained at the rate the employee was paid immediately
prior to the reassignment until the completion of negotiations for a single education service center-
wide collective bargaining agreement for the education service center-wide bargaining unit or the
applicable collective bargaining agreement requires a higher wage or salary rate for the employee,
whichever occurs sooner. [PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

B. If the application of the existing collective bargaining agreement that applies to the position to
which the employee is reassigned would cause a reduction in the amount that is paid by the
education service center for premiums for health insurance for the employee and the employee's
dependents, the education service center's payment must be maintained at the amount that was paid
immediately prior to the reassignment until the completion of negotiations for a single education
service center-wide collective bargaining agreement for the education service center-wide
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bargaining unit or the applicable collective bargaining agreement requires a higher payment,
whichever occurs sooner. [PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

C. Ifthe application of the existing collective bargaining agreement that applies to the position to
which the employee is reassigned provides for coverage under a different health insurance plan,
the employee may elect to retain coverage under the health insurance plan in which the employee
was enrolled immediately prior to reassignment if the eligibility provisions of the plan permit until
the completion of negotiations for a single education service center-wide collective bargaining
agreement for the education service center-wide bargaining unit. [PL 2019, c. 219, §12 (REV);
PL 2019, c. 460, §3 (NEW).]
[PL 2019, c. 219, §12 (REV); PL 2019, c. 460, §3 (NEW).]

SECTION HISTORY
PL 2019, c. 219, §12 (REV). PL 2019, c. 460, §3 (NEW).

PART 3
ELEMENTARY AND SECONDARY EDUCATION
CHAPTER 201
GENERAL PROVISIONS

§4001. Facilities
The following provisions shall apply to school facilities. [PL 1981, c. 693, §§5, 8 (NEW).]

1. Maintenance and repairs. A school administrative unit shall repair, improve and maintain its
facilities with funds from its own budget.
[PL 1981, c. 693, §§85, 8 (NEW).]

2. Erect buildings. A school administrative unit may raise money to erect and equip school
buildings.
[PL 1981, c. 693, §§5, 8 (NEW).]

3. Lease. A school administrative unit may lease facilities and other property.

A. The term of a lease must be at least equal to the period during which similar property of the unit
isused. A lease may not exceed a term of 10 years. [PL 1999, c. 81, §2 (AMD).]

B. A lease of classroom space shall provide for its exclusive use by the unit during the period of
instruction. A lease may provide for the nonexclusive use of other property, but that property may
be used for housing only in emergencies. [PL 1983, c. 485, §20 (AMD).]

C. Leased property shall be considered property of the unit in all respects. [PL 1981, c. 693,
§§5, 8 (NEW).]

D. A lease may not be eligible for the state school subsidy unless it is approved by the
commissioner before it is signed. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1999, c. 81, §2 (AMD).]

3-A. Long-term leases authorized. Notwithstanding the provisions of subsection 3, paragraph
A, the school committee of the Town of Blue Hill is authorized to lease for school purposes, for one or
more terms of up to 99 years each, the existing site of the Blue Hill Consolidated School and up to 20
acres of adjacent land and any buildings located thereon, on terms and conditions as may be approved
by the Blue Hill School Committee, and during the term or terms of any leases which may be entered
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into by the Blue Hill School Committee, the leased premises shall constitute school property for all
purposes including, without limitation, school construction projects, provided that any school
construction projects on the leased premises shall be subject to the requirements of chapter 609 and its
SuUCCessor provisions.

[PL 1989, c. 474 (NEW).]

4. Financing. School administrative units may, with approval of the legislative body, arrange
financing for maintenance of plant and minor remodeling.

[PL 1981, c. 693, §§5, 8 (NEW).]

5. Capital reserve fund. School administrative units may establish a capital reserve fund for
maintenance of plant and minor remodeling.

[PL 1981, c. 693, §§5, 8 (NEW).]

6. Insurance. School administrative units shall carry fire insurance and allied coverage in the
amount of the replacement cost of any school construction project. The commissioner may adjust the
amount of coverage required if insurance cannot be obtained at a reasonable cost.

[PL 1981, c. 693, §§5, 8 (NEW).]

7. Maintenance and capital improvement program. A school administrative unit, including the
unorganized territories, shall establish and maintain a maintenance and capital improvement program
for all school facilities.

[PL 2013, c. 506, §7 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 485, §20 (AMD). PL 1989, c. 474 (AMD). PL 1997,
c. 787, §§2,3 (AMD). PL 1999, c. 81, §§2,3 (AMD). PL 2013, c. 506, §7 (AMD).

§4002. Schoolbooks, apparatus and appliances

The following provisions shall apply to schoolbooks, apparatus and appliances. [PL 1981, c. 693,
§§ 5, 8 (NEW)]

1. Free schoolbooks. A school administrative unit shall provide its students with schoolbooks and
necessary apparatus and appliances at the expense of the school administrative unit.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

2. Purchased textbooks. The parent of a student may buy required textbooks for that student's
exclusive use.

[PL 1981, c. 693, §§ 5, 8 (NEW) ]

3. Rules. A school board may adopt rules for distributing and preserving schoolbooks, apparatus
and appliances provided by the unit.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§4003. Water supply

If a school building of a school administrative unit is supplied by a water supply operated by the
school administrative unit and which serves only the school buildings under the control of the school
board, the water supply is not considered a public water supply under Title 22, sections 2651-B and
2653. The school board shall ensure that this water supply meets standards set by the Department of
Health and Human Services for private water supplies of schools. [RR 2021, c. 2, Pt. A, §41 (COR).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 2003, c. 689, §B6 (REV). RR 2021, c. 2, Pt. A, §41 (COR).
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§4003-A. Hazardous chemicals
(REPEALED)
SECTION HISTORY

PL 2005, c. 2, §D16 (NEW). PL 2005, c. 2, §§D72,74 (AFF). PL 2005, c. 12, §WW18 (AFF).
PL 2019, c. 398, §19 (RP).

§4004. Fencing

Schoolhouse lots and playgrounds that require fencing shall be fenced by the municipality or school
administrative unit. [PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§4005. Gifts

School administrative units may receive and expend gifts for educational purposes. [PL 1981, c.
693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§85,8 (NEW).
§4006. Closing schools
(REPEALED)
SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 422, §16 (RP).
§4007. Secret societies prohibited
Secret societies shall be prohibited as follows. [PL 1981, c. 693, §§ 5, 8 (NEW).]

1. Prohibition. Secret fraternities or societies in or associated with public schools shall be
prohibited.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

2. Enforcement. School boards shall enforce this section.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

3. Penalty. School boards may expel or otherwise discipline any student for failure or refusal to
comply with this section.
[PL 1981, c. 693, §§ 5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5,8 (NEW).
§4008. Privileged communications

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Client" means a person who has actively sought or is in the process of seeking professional
help from a school counselor or school social worker. [PL 1989, c. 396, §1 (AMD).]

B. "School counselor" means a person who is employed as a school counselor in a school setting
and who:

(1) Is certified as a school counselor by the department; or
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(2) Possesses a minimum of a master's degree in an approved program in guidance and

counseling. [PL 1981, c. 693, §§5, 8 (NEW).]

C. "School social worker" means a person who is employed as a school social worker in a school
setting and who:

(1) Is licensed as a social worker by the State Board of Social Worker Licensure; or

(2) Possesses a bachelor's degree and has been granted a conditional license from the State
Board of Social Worker Licensure. [PL 1989, c. 396, §2 (NEW).]
[PL 1989, c. 396, §§1, 2 (AMD).]

2. Privileged communication. A school counselor or school social worker may not be required,
except as provided by this section, to divulge or release information gathered during a counseling
relation with a client or with the parent, guardian or a person or agency having legal custody of a minor
client. A counseling relation and the information resulting from it shall be kept confidential consistent
with the professional obligations of the counselor or social worker.

[PL 1989, c. 396, §3 (AMD).]

3. Exceptions. This section shall not apply to the extent that disclosure of information is necessary:
A. To comply with Title 22, chapter 1071; and [PL 1983, c. 781, §1 (AMD).]
B. To report to an appropriate authority or to take appropriate emergency measure when:

(1) The client's condition requires others to assume responsibility for the client; or

(2) There is clear and imminent danger to the client or others. [PL 1983, c. 806, §42 (AMD).]
[PL 1983, c. 806, §42 (AMD).]

SECTION HISTORY

PL 1981, c. 693, §§5, 8 (NEW). PL 1983, c. 485, §21 (AMD). PL 1983, c. 781, §1 (AMD). PL
1983, c. 806, §42 (AMD). PL 1989, c. 396, §§1-3 (AMD).

§4008-A. School counselors and school social workers

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Direct services" means in-person interactions between a school counselor or school social
worker and students that are within the scope of the duties of a school counselor or school social
worker as established by the department by rule. [PL 2019, c. 45, §1 (NEW).]

B. "Indirect services" means services provided by a school counselor or school social worker on
behalf of students as a result of a school counselor's or school social worker's interactions with the
students and others that are within the scope of the duties of a school counselor or school social
worker as established by the department by rule. [PL 2019, c. 45, §1 (NEW).]

C. "School counselor" has the same meaning as in section 4008, subsection 1, paragraph B. [PL

2019, c. 45, §1 (NEW) ]

D. "School social worker" has the same meaning as in section 4008, subsection 1, paragraph C.
[PL 2019, c. 45, §1 (NEW).]
[PL 2019, c. 45, §1 (NEW).]

2. Direct and indirect services to students. Each school counselor and school social worker shall
spend at least 80% of the school counselor's or school social worker's time providing direct services to
and indirect services on behalf of students.

[PL 2019, c. 45, §1 (NEW).]
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3. Rules. The commissioner shall adopt rules to implement this section. The rules must include
guidelines regarding the duties of school counselors, including that a school counselor deliver a
comprehensive school counseling program, and guidelines regarding the duties of school social
workers. Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5,
chapter 375, subchapter 2-A.

[PL 2019, c. 45, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 45, §1 (NEW).
§4009. Civil liability
The following provisions apply to civil liability. [PL 1981, c. 693, §§85, 8 (NEW).]

1. Reasonable force. A teacher or other person entrusted with the care or supervision of a person
for special or limited purposes may not be held civilly liable for the use of a reasonable degree of force
against the person who creates a disturbance if the teacher or other person reasonably believes it is
necessary to:

A. Control the disturbing behavior; or [PL 1981, c. 693, §§5, 8 (NEW).]

B. Remove the person from the scene of the disturbance. [PL 1981, c. 693, §§5, 8 (NEW).]
[PL 1981, c. 693, §§5, 8 (NEW).]

2. Exceptions. Subsection 1 shall not apply to the intentional or reckless use of force that creates
a substantial risk of death, serious bodily injury or extraordinary pain.

[PL 1981, c. 693, §§5, 8 (NEW).]

3. Effect on civil liability. This section may not be construed to increase the scope of potential
civil liability of a teacher or other person entrusted with the care or supervision of a person for special
or limited purposes.

[PL 1981, c. 693, §§5, 8 (NEW).]

4. Emergency medical treatment. Notwithstanding any other provision of any public or private
and special law, any nonlicensed agent or employee of a school or school administrative unit who
renders first aid, emergency treatment or rescue assistance to a student during a school program may
not be held liable for injuries alleged to have been sustained by that student or for the death of that
student alleged to have occurred as a result of an act or omission in rendering such aid, treatment or
assistance. This subsection does not apply to injuries or death caused willfully, wantonly or recklessly
or by gross negligence on the part of the agent or employee.

[PL 1981, c. 693, §§5, 8 (NEW).]

SECTION HISTORY
PL 1981, c. 693, §§5, 8 (NEW).
§4010. Pledge of Allegiance

A school administrative unit shall allow every student enrolled in the school administrative unit the
opportunity to recite the Pledge of Allegiance at some point during a school day in which students are
required to attend. A school administrative unit may not require a student to recite the Pledge of
Allegiance. [PL 2011, c. 162, §1 (NEW).]

REVISOR'S NOTE: §4010. Employment reference immunity (As enacted by PL 2011, c. 397, §1 is
REALLOCATED TO TITLE 20-A, SECTION 4011)

SECTION HISTORY
RR 2011, c. 1, §26 (RAL). PL 2011, c. 162, §1 (NEW). PL 2011, c. 397, §1 (NEW).

§4011. Employment reference immunity
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(REALLOCATED FROM TITLE 20-A, SECTION 4010)

An employee of a school administrative unit who discloses information about a former employee's
job performance or work record to a prospective employer of the former employee is presumed to be
acting in good faith and, unless lack of good faith is shown by clear and convincing evidence, is immune
from civil liability for such disclosure or its consequences. "Clear and convincing evidence of lack of
good faith" means evidence that clearly shows the knowing disclosure, with malicious intent, of false
or deliberately misleading information. This section is supplemental to and not in derogation of any
claims available to the former employee that exist under state law and any protections that are already
afforded employers under state law. [RR 2011, c. 1, §26 (RAL).]

SECTION HISTORY
RR 2011, c. 1, §26 (RAL).
§4012. Uniforms worn by members of military and public safety personnel

A member of the United States Armed Forces, the Maine National Guard or a public safety agency,
including but not limited to a firefighter, police officer, emergency medical technician, game warden,
forest ranger and park ranger, when visiting a school in that person’s official capacity may not be denied
access to a publicly supported secondary school or secondary public charter school solely because that
person is wearing a uniform. [PL 2013, c. 450, §1 (NEW).]

SECTION HISTORY
PL 2013, c. 450, §1 (NEW).
§4013. Radon

1. Testing. A school administrative unit may hire a person registered with the division of
environmental health within the Department of Health and Human Services under the Radon
Registration Act to test an occupied elementary school, secondary school or other building of the school
administrative unit every 5 years for radon. The method of testing must be consistent with testing
standards established in rules adopted by the Department of Health and Human Services. The school
administrative unit shall maintain, make available for review and notify parents, faculty and staff of
test results under this subsection. The school administrative unit shall report radon test results to the
Department of Education and the Department of Health and Human Services. No later than October 1,
2025, and every 5 years thereafter, the Department of Health and Human Services shall submit a report

of the test results from all school administrative units to the Legislature and the Governor.
[PL 2019, c. 172, §1 (NEW).]

2. Funding. When funds are available, the department shall disburse money to school
administrative units to use for radon testing. The department shall adopt rules to implement this
subsection. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

[PL 2019, c. 172, §1 (NEW).]

3. New schools. A school administrative unit, when building a new elementary school, secondary
school or other building, shall use radon-resistant new construction techniques consistent with rules
adopted by the Department of Health and Human Services.

[PL 2019, c. 172, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 172, §1 (NEW).
§4014. Use of seclusion and physical restraint

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.
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A. "Chemical restraint" means a drug or medication that is not prescribed as the standard treatment
of a student's medical or psychiatric condition by a licensed physician or other qualified health
professional acting under the scope of the professional's authority under state law that is used on a
student to control behavior or restrict freedom of movement. [PL 2021, c. 453, §1 (NEW).]

B. "Covered entity" means an entity that owns, operates or controls a school or educational
program that receives public funds from the department, including, but not limited to, public
schools, public regional programs, public charter schools, private schools, private schools approved
for tuition purposes, special purpose private schools, career and technical education programs,
public prekindergarten programs and providers of services pursuant to the provisions of the federal
Individuals with Disabilities Education Act, Parts B and C, 20 United States Code, Section 1401 et
seq. (2015). [PL 2021, c. 453, §1 (NEW).]

C. "Mechanical restraint”" means the use of a device to restrict a student's freedom of movement.
[PL 2021, c. 453, §1 (NEW).]

D. "Physical escort" means the temporary, voluntary touching or holding of the hand, wrist, arm,
shoulder or back to induce a student to walk to a safe location. [PL 2021, c. 453, §1 (NEW).]

E. "Physical prompt" means a teaching technique that involves voluntary physical contact with a
student that enables the student to learn or model the physical movement necessary for the
development of a desired competency. [PL 2021, c. 453, §1 (NEW).]

F. "Physical restraint" means a personal restriction that immobilizes or reduces the ability of a
student to move the arms, legs or head freely. "Physical restraint" does not include a physical
escort, mechanical restraint, physical prompt or chemical restraint. [PL 2021, c. 453, §1 (NEW).]

G. "Seclusion" means the involuntary isolation or confinement of a student alone in a room or
clearly defined area from which the student does not feel free to go or is physically denied exit.
"Seclusion" does not include a timeout. [PL 2021, c. 453, §1 (NEW).]

H. "Timeout" means an intervention where a student requests or complies with an adult request
for a break. Timeout is not seclusion. [PL 2021, c. 453, §1 (NEW).]

I. "Unlawful restraint or seclusion" means:
(1) Mechanical restraint;
(2) Chemical restraint;

(3) Physical restraint or physical escort that is life-threatening, restricts breathing or restricts
blood flow to the brain, including prone restraint; or

(4) Physical restraint or seclusion that is contraindicated based on Title 34-B, section 3003 or
section 15002 or the student's disability or health care needs or medical or psychiatric condition
as documented in:

(a) A health care directive or medical management plan;
(b) A behavior intervention plan;

(¢) An individual education plan or an individual family service plan as defined in the
federal Individuals with Disabilities Education Act, 20 United States Code, Section 1401
et seq. (2015); or

(d) A plan developed pursuant to the federal Rehabilitation Act of 1973, 29 United States
Code, Section 794 (2015) or the federal Americans with Disabilities Act of 1990, Title II,
42 United States Code, Section 12131 et seq. (2009).

"Unlawful restraint or seclusion" does not include a physical escort except as provided in
subparagraph (3), a physical prompt, the use of adaptive devices or mechanical supports to achieve

01 07 2025 Title 20-A. EDUCATION | 263



MRS Title 20-A. EDUCATION

proper body position, balance or alignment to allow greater freedom of movement than would be
possible without the use of such devices or supports or the use of vehicle safety restraints when
used as intended during the transport of a student in a moving vehicle. [PL 2021, c. 453, §1
(NEW).]

[PL 2021, c. 453, §1 (NEW).]

2. Prohibition on unlawful restraint and seclusion; restriction on use of physical restraint
and seclusion. A covered entity that receives state or federal assistance may not subject a student to
unlawful restraint or seclusion. A covered entity may use physical restraint or seclusion only if:

A. The student's behavior poses an imminent danger of serious physical injury to the student or
another person; [PL 2021, c. 453, §1 (NEW).]

B. Less restrictive interventions would be ineffective in stopping imminent danger of serious
physical injury to the student or another person; [PL 2021, c. 453, §1 (NEW).]

C. The physical restraint or seclusion ends immediately upon the cessation of imminent danger of
serious physical injury to the student or another person; and [PL 2021, c. 453, §1 (NEW).]

D. The least amount of force necessary is used to protect the student or another person from
imminent danger of serious physical injury. [PL 2021, c. 453, §1 (NEW).]
[PL 2021, c. 453, §1 (NEW).]

3. Report on data regarding the use of physical restraint and seclusion. Each covered entity
shall submit to the department an annual report on incidents of physical restraint and seclusion of
students of that covered entity that includes:

A. The aggregate number of uses of physical restraint; [PL 2021, c. 453, §1 (NEW).]

The aggregate number of uses of seclusion; [PL 2021, c. 453, §1 (NEW).]

The aggregate number of students placed in physical restraint; [PL 2021, c. 453, §1 (NEW).]
The aggregate number of students placed in seclusion; [PL 2021, c. 453, §1 (NEW).]

The aggregate number of students with disabilities and an individualized education program
under the federal Individuals with Disabilities Education Act, 20 United States Code, Section 1401
et seq. (2015) or a plan pursuant to the federal Rehabilitation Act of 1973, 29 United States Code,
Section 701 et seq. placed in physical restraint; [PL 2021, c. 453, §1 (NEW).]

F. The aggregate number of students with disabilities and an individualized education program
under the federal Individuals with Disabilities Education Act, 20 United States Code, Section 1401
et seq. (2015) or a plan pursuant to the federal Rehabilitation Act of 1973, 29 United States Code,
Section 701 et seq. placed in seclusion; [PL 2021, c. 453, §1 (NEW).]

G. The aggregate number of serious physical injuries to students related to physical restraint; [PL
2021, c. 453, §1 (NEW).]

H. The aggregate number of serious physical injuries to students related to seclusion; [PL 2021,
c. 453, §1 (NEW).]

I. The aggregate number of serious physical injuries to staff related to physical restraint; and [PL
2021, c. 453, §1 (NEW).]

J. The aggregate number of serious physical injuries to staff related to seclusion. [PL 2021, c.
453, §1 (NEW).]

[PL 2021, c. 453, §1 (NEW).]
4. Technical assistance. The department shall, using existing resources, provide technical

assistance to covered entities by developing, implementing and providing technical assistance to
support evidence-based programs that reduce the likelihood of physical restraint or seclusion, and
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support students in reducing behavior that can result in physical restraint or seclusion, such as
developmentally appropriate, positive behavior interventions, functional behavioral interventions,
mental health supports, restorative justice programs, trauma-informed care and crisis and de-escalation
interventions.

[PL 2021, c. 453, §1 (NEW).]

5. Rules. The department shall adopt or amend rules to carry out the purposes of this section.
Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5, chapter 375,
subchapter 2-A.

[PL 2021, c. 453, §1 (NEW).]

SECTION HISTORY
PL 2021, c. 453, §1 (NEW).
§4015. Interlocking door controller technology

When constructing a new elementary or secondary school or renovating an existing elementary or
secondary school, a school administrative unit shall ensure that the school is equipped with interlocking
door controller technology. The State shall provide funds to a school administrative unit to implement
this section. For purposes of this section, "interlocking door controller technology" means an area in
between 2 doors separating the interior of a school from the exterior and where both doors cannot be
opened at the same time. [PL 2023, c. 452, §1 (NEW).]

SECTION HISTORY
PL 2023, c. 452, §1 (NEW).
§4016. Minimum hourly wage for educational technicians and other school support staff

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Educational technician" has the same meaning as in section 13001-A, subsection 8. [PL 2023,

c. 643, Pt. G, §1 (NEW).]

B. "Other school support staff" means a public school employee who is not an educational
technician and who is paid on an hourly basis. [PL 2023, c. 643, Pt. G, §1 (NEW).]
[PL 2023, c. 643, Pt. G, §1 (NEW).]

2. Minimum hourly wage. Except as provided in subsection 3, for the school year starting after
June 30, 2025 and for each subsequent school year, the minimum hourly wage for educational
technicians is equal to 125% of the minimum hourly wage established in Title 26, section 664,
subsection 1 and the minimum hourly wage for other school support staff is equal to 115% of the

minimum hourly wage established in Title 26, section 664, subsection 1.
[PL 2023, c. 643, Pt. G, §1 (NEW).]

3. Wage increases. If, pursuant to the requirements of Title 26, section 664, subsection 1, the
minimum hourly wage is increased on January Ist of any year, the minimum hourly wage for
educational technicians and other school support staff is increased beginning July 1st of the same year
in an amount equal to 125% of the increased minimum hourly wage under Title 26, section 664,
subsection 1 for educational technicians and in an amount equal to 115% of the increased minimum
hourly wage under Title 26, section 664, subsection 1 for other school support staff.

[PL 2023, c. 643, Pt. G, §1 (NEW).]

SECTION HISTORY
PL 2023, c. 643, Pt. G, §1 (NEW).

CHAPTER 202
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CLOSING AND DISPOSITION OF PUBLIC ELEMENTARY AND SECONDARY SCHOOL
BUILDINGS

§4101. Definitions

For the purposes of this chapter, unless the context indicates otherwise, the following terms have
the following meanings. [PL 1983, c. 422, §17 (NEW).]

1. School board. "School board" includes boards of directors within school administrative
districts, school committees within other types of school administrative units and cooperative boards
within career and technical education regions. It also includes trustees of special school districts, as
defined in section 1, subsection 34.

[PL 1983, c. 422, §17 (NEW): PL 1991, c. 716, §6 (AMD); PL 2003, c. 545, §5 (REV).]

2. School building. "School building" means, but is not limited to, any real property or structure
used or useful for schools and playgrounds, including facilities for physical education.

[PL 1983, c. 422, §17 (NEW)]

3. School year. "School year" is the fiscal year commencing on July 1st and ending on June 30th.
[PL 1983, c. 422, §17 (NEW).]

SECTION HISTORY
PL 1983, c. 422, §17 (NEW). PL 1991, c. 716, §6 (AMD). PL 2003, c. 545, §5 (REV).
§4102. Closing of a school building

The closing of a school building by a school administrative unit may only occur under the following
conditions. [PL 1983, c. 422, §17 (AMD).]

1. Replaced by new building. The school building has been replaced by other school buildings
as part of a school construction project that has been approved by the state board or the commissioner
in accordance with chapter 609.

[PL 1999, c. 206, §3 (AMD).]

2. Condemned. The school building has been condemned and ordered closed by local or state
officials for health and safety reasons.
[PL 1983, c. 422, §17 (AMD).]

3. Lack of need. The building has been deemed to be unnecessary or unprofitable to maintain by
the governing body of the administrative unit. Before a building may be closed under this subsection,
a report shall be filed with the commissioner. The report shall contain, at a minimum, the following:

A. Projection of the number of students in the affected area over the next 5 school years, including
a projection of the educational programs which they will need; [PL 1983, c. 422, §17 (NEW).]

B. Manner in which the continuation of the educational programs for the affected students will be
provided; [PL 1983, c. 422, §17 (NEW).]

C. Effective date on which the closing will take place; [PL 1983, c. 422, §17 (NEW).]

D. Projection of additional transportation or other related services; [PL 1983, c. 422, §17
(NEW).]

E. Existence of any other outstanding financial commitments, including debt service, related to the
school building along with a retirement schedule of payments to meet the commitments; [PL 1983,

c. 422, §17 (NEW).]
F. Proposed disposition of the school building; [PL 1983, c. 422, §17 (NEW).]
G. Financial impact of closing the school building; and [PL 1983, c. 422, §17 (NEW).]
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[PL

H. Statement of reasons why the school building is being closed. [PL 1983, c. 422, §17 (NEW).]
1983, c. 422, §17 (NEW).]

4. Voter approval. Before a school board may close a school building pursuant to subsection 3,

voter approval shall be obtained as follows.

[PL

A. Elementary schools in school administrative districts, regional school units and community
school districts may only be closed if approved by the voters in accordance with the procedures set
out in section 1512 for regional school units. [PL 2011, c. 171, §7 (AMD).]

B. Secondary schools in school administrative districts, regional school units and community
school districts may be closed only if approved by the voters in accordance with the procedures set
out in section 1512 for regional school units.

[PL 2011, c. 171, §7 (AMD).]

B-1. Elementary or secondary schools in school administrative units that are not school
administrative districts, regional school units or community school districts may be closed without
voter approval, unless the school board is presented with a written petition, within 30 days of the
board's decision to close the school, by 10% of the number of voters in the school administrative
unit who voted at the last gubernatorial election, in which case a special referendum must be called
pursuant to:

(1) Section 1351 for school administrative districts;

(2) Title 30-A, sections 2528 to 2532, for community school districts, except the school board
shall issue a warrant specifying that the municipalities within the district place the petitioned
article on the ballot, and shall prepare and furnish the required number of ballots for carrying
out the election; and

(3) Title 21-A and Title 30-A, respectively, for cities and towns. [PL 2011, c. 171, §7
(NEW).]

C. The article to be used shall be substantially in the following form:

"Article: Shall the school committee Of ........ccccveviiriiiciiiiiiiicie e, (name of town)
(the board of directors of School Administrative District No. ....... ) be authorized to close
............................................................. (name of school)?
YeS.omierreennne NO e
The additional cost of keeping the school open has been estimated by the school committee (board
of directors)tobe $ ......... " [PL 1983, c. 422, §17 (NEW).]

2011, c. 171, §7 (AMD).]

SECTION HISTORY
PL 1983, c. 422, §17 (NEW). PL 1985, c. 161, §2 (AMD). PL 1987, c. 737, §§C53,C106 (AMD).

PL
c.2

1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 1999,
06, §3 (AMD). PL 2007, c. 240, Pt. XXXX, §23 (AMD). PL 2007, c. 539, Pt. C, §1 (AMD).

PL 2007, c. 539, Pt. C, §23 (AFF). PL 2007, c. 599, §1 (AMD). PL 2007, c. 599, §3 (AFF). PL

201

1,c. 171, §§7, 8 (AMD).

§4103. Disposal or other use of real property closed for school purposes

The following shall control the disposition or other use of school buildings which have been closed

pursuant to section 4102. [PL 1983, c. 422, §17 (NEW).]

[PL

1. Control. The school building shall remain under the control of the school board.
1983, c. 422, §17 (NEW).]
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2. Lease, use of proceeds. The school board may lease the building for its fair rental value if there

is a reasonable likelihood that the building will be needed again for educational purposes.

A. Leases not to exceed 4 years may be entered and may be renewed at the end of any lease period
if the school board determines there is still a reasonable likelihood that the building will be needed
again for educational purposes. [PL 1983, c. 422, §17 (NEW).]

B. The proceeds from the lease shall be used in the following order:

(1) To cover the maintenance costs on the building;
(2) To reduce any outstanding indebtedness on the building; and

(3) To meet educational expenses which have been approved by the legislative body of the
administrative unit in the ordinary budgetary process. [PL 1983, c. 422, §17 (NEW).]

C. Any renovations to a leased building shall be compatible with its reuse as a school building.
[PL 1983, c. 422, §17 (NEW).]

[PL 1983, c. 422, §17 (NEW).]

3. Transfer to municipality. The school board may transfer control or ownership of the building

which does not have any anticipated use as a school building to the municipal officers or inhabitants of
the town or towns.

. The receiving town or towns, if they accept the transfer, shall be liable for any outstanding
indebtedness. [PL 1983, c. 422, §17 (NEW).]

B. If'the receiving town or towns are part of a school administrative district or a community school
district, then:

(1) If the building had been transferred by the town or towns to the district, the district may
require the town or towns to pay the district any debt service expended on the building by the
district over the 5 school years prior to the transfer of the building to the town or towns, minus
their apportionment of that debt service; or

(2) If the building had been constructed by the district, the district may require the receiving
town or towns to pay the district a sum equal to the fair market value of the building, minus the
town or town's apportioned share in the building, to be determined in accordance with the cost-
sharing formula in effect at the time of the transfer. [PL 1983, c. 422, §17 (NEW).]

C. Notwithstanding any other provision of law, the receiving town or towns may use the building
for municipal purposes. [PL 2001, c. 586, §1 (NEW).]

[PL 2001, c. 586, §1 (AMD)]

4. Sale of school building. The school board of the school administrative unit may sell the school

building on the open market if it determines that it will have no future use for the building and they
have offered to transfer control or ownership to the municipal officers of the town or towns in which
the building is located and the municipal officers have not accepted the transfer of control or ownership
to the municipal officers or the inhabitants of the town or towns. If the school board is unable to sell
the school building on the open market after a reasonable period of time, not to exceed 2 years, then it
may attempt to sell the building through sealed bids.

A. Sealed bids shall be solicited a minimum of 60 days prior to being opened. Appropriate notices
shall be published in local news media. [PL 1983, c. 422, §17 (NEW).]

B. The proceeds from the sale of the building shall be disbursed in accordance with section 4104.
[PL 1983, c. 422, §17 (NEW).]

C. The school board of a school administrative unit may convey title to any and all school
buildings, regardless of whether they are held in the names of the inhabitants of a municipality, a
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school administrative district, a community school district, a career and technical education region
or a union school. [RR 1991, c. 2, §58 (COR); PL 2003, c. 545, §5 (REV).]
[RR 1991, c. 2, §58 (COR); PL 2003, c. 545, §5 (REV).]

5. Demolition of building. If the school committee or board of directors determines that it has no
future use for a building, if it determines the property could be better used for other educationally related
purposes without the building and if the legislative body of the unit approves, the school committee or
board of directors may demolish the building on the site and retain the site. The school board may also
demolish the building if it has been condemned by local or state officials for health and safety reasons,
regardless of whether the site will be retained or sold.

[PL 1983, c. 422, §17 (NEW).]

SECTION HISTORY

PL 1983, c. 422, §17 (NEW). RR 1991, c. 2, §58 (COR). PL 2001, c. 586, §1 (AMD). PL 2003,
c. 545, §5 (REV).

§4104. Proceeds from sale of school building

The proceeds from the sale of school buildings, which were not transferred pursuant to section
4103, subsection 3, shall be utilized in the following manner. [PL 1983, c. 422, §17 (NEW).]

1. General. Ifthe school building was built by the administrative unit, then the proceeds shall be
used solely for educational purposes as approved by the unit's legislative body in the normal budgetary

approval process.
[PL 1983, c. 422, §17 (NEW).]

2. School administrative district and community school district. If the building was transferred
by a member town to a school administrative district or a community school district, the proceeds of
the sale, minus any expenses related to the sale or any outstanding indebtedness, shall be credited to
the town in which the facility is located and shall be used to offset the town's share of the educational
expenses for the district. If the school administrative district or the community school district has made
major renovations or additions which meet the definition of a school construction project, as set forth
in section 15901, subsection 4, the town shall be credited with only those proceeds of the sale which
are attributable to the appraised value of the original school building at the time of the sale.

[PL 1983, c. 422, §17 (NEW).]

3. Outstanding indebtedness. If a building has outstanding indebtedness, then the proceeds of
its sale shall be used to retire the unit's debt service on the building and the balance of the proceeds
shall be placed in a sinking fund to reduce future debt service payments. Any balance of the proceeds
after the debt has been retired may be used in accordance with the conditions set forth in subsections 1
and 2.

[PL 1983, c. 422, §17 (NEW).]

4. Part of school construction project. If the school building has been replaced by a new building
as part of a school construction project, the proceeds from the sale or lease of the building shall be used
to retire the debt service on the new building, unless the property has been transferred pursuant to
subsection 2.

[PL 1983, c. 422, §17 (NEW).]

SECTION HISTORY
PL 1983, c. 422, §17 (NEW).

CHAPTER 203
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SUBCHAPTER 1
APPROVAL AND ACCREDITATION

§4201. Approval

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§A13,A25 (RP). PL 1985, c. 142, §1 (AMD).
§4202. Removal of basic approval

(REPEALED)

SECTION HISTORY

PL 1981, c. 693, §§5,8 (NEW). PL 1983, c. 859, §§