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CHAPTER 1071
CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT
SUBCHAPTER 1
GENERAL PROVISIONS

§4001. Title

This chapter may be cited as the "Child and Family Services and Child Protection Act." [PL 1979,
c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4002. Definitions

As used in this chapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1979, c. 733, §18 (NEW).]

1. Abuse or neglect. "Abuse or neglect" means a threat to a child's health or welfare by physical,
mental or emotional injury or impairment, sexual abuse or exploitation including under Title 17-A,
sections 282, 852, 853 and 855 or deprivation of essential needs, or lack of protection from these, by a
person responsible for the child. "Abuse or neglect" also means truancy under Title 20-A, section 3272,
subsection 2, paragraph C or section 5051-A, subsection 1, paragraph C or D when truancy is the result
of neglect by a person responsible for the child. "Abuse or neglect" also means a threat to a child's
health or welfare caused by child sex trafficking by any person, regardless of whether or not the person

is responsible for the child.
[PL 2021, c. 176, §1 (AMD).]

1-A. Abandonment. "Abandonment" means any conduct on the part of the parent showing an
intent to forego parental duties or relinquish parental claims. The intent may be evidenced by:

A. Failure, for a period of at least 6 months, to communicate meaningfully with the child; [PL

1995, c. 481, §1 (AMD).]

B. Failure, for a period of at least 6 months, to maintain regular visitation with the child; [PL
1995, c. 481, §1 (AMD).]

C. Failure to participate in any plan or program designed to reunite the parent with the child; [PL
1983, c. 184, §1 (NEW).]

D. Deserting the child without affording means of identifying the child and the child's parent or
custodian; [RR 2021, c. 2, Pt. B, §177 (COR).]

E. Failure to respond to notice of child protective proceedings; or [PL 1983, c. 184, §1 (NEW).]

F. Any other conduct indicating an intent to forego parental duties or relinquish parental claims.
[PL 1983, c. 184, §1 (NEW).]
[RR 2021, c. 2, Pt. B, §177 (COR).]

1-B. Aggravating factor. "Aggravating factor" means any of the following circumstances with
regard to the parent.

A. The parent has subjected any child for whom the parent was responsible to aggravated
circumstances, including, but not limited to, the following:
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(1) Rape, gross sexual misconduct, gross sexual assault, sexual abuse, incest, aggravated
assault, kidnapping, promotion of prostitution, sexual exploitation of a minor, sex trafficking
or aggravated sex trafficking, abandonment, torture, chronic abuse or any other treatment that
is heinous or abhorrent to society. [PL 2015, c. 360, §3 (AMD).]

A-1. The parent refused for 6 months to comply with treatment required in a reunification plan
with regard to the child. [PL 2001, c. 696, §11 (NEW).]

B. The parent has been convicted of any of the following crimes and the victim of the crime was
a child for whom the parent was responsible or the victim was a child who was a member of a
household lived in or frequented by the parent:

(1) Murder;

(2) Felony murder;

(3) Manslaughter;

(4) Aiding, conspiring or soliciting murder or manslaughter;

(5) Felony assault that results in serious bodily injury; or

(6) Any comparable crime in another jurisdiction. [PL 1997, c. 715, Pt. B, §1 (NEW).]

C. The parental rights of the parent to a sibling have been terminated involuntarily. [PL 1997, c.
715, Pt. B, §1 (NEW).]

D. The parent has abandoned the child. [PL 1997, c. 715, Pt. B, §1 (NEW).]
[PL 2015, c. 360, §3 (AMD).]

1-C. Best interest of the child. "Best interest of the child," "best interests of the child,” "child's
best interest" and "child's best interests" mean the standard of the best interest of the child according to
the factors set forth in Title 19-A, section 1653, subsection 3.

[PL 2017, c. 411, §2 (NEW).]

2. Child. "Child" means any person who is less than 18 years of age.
[PL 1979, c. 733, §18 (NEW).]

3. Child protection proceeding. "Child protection proceeding” means a proceeding on a child
protection petition under subchapter VI, a subsequent proceeding to review or modify a case disposition
under section 4038, an appeal under section 4006, a proceeding on a termination petition under
subchapter VI, or a proceeding on a medical treatment petition under subchapter VIII.

[PL 1979, c. 733, §18 (NEW).]

3-A. Child Welfare Services Ombudsman.
[PL 2001, c. 439, Pt. X, §1 (RP).]

3-B. Child sex trafficking. "Child sex trafficking" means the recruitment, harboring,
transportation, provision or obtaining of a child for the purposes of a commercial sex act as defined in
22 United States Code, Section 7102(4).

[PL 2021, c. 176, §2 (NEW).]

4. Custodial parent. "Custodial parent" means a parent with custody.
[PL 1979, c. 733, §18 (NEW).]

5. Custodian. "Custodian" means the person who has legal custody and power over the person of
a child.
[PL 1979, c. 733, §18 (NEW).]

5-A. Foster parent. "Foster parent" means a person whose home is licensed by the department as
a family foster home as defined in section 8101, subsection 3 and with whom the child lives pursuant
to a court order or agreement with the department.
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[PL 1997, c. 715, Pt. B, §2 (NEW).]

5-B. Fetal alcohol spectrum disorder. "Fetal alcohol spectrum disorder"” means a condition
whose effects include having facial characteristics, growth restriction, central nervous system
abnormalities or other characteristics consistent with prenatal alcohol exposure identified in a child
from birth to 12 months of age.

[PL 2019, c. 342, §1 (AMD).]

5-C. Grandparent. "Grandparent" means the parent of a child's parent.
[PL 2017, c. 411, §3 (NEW).]

6. Jeopardy to health or welfare or jeopardy. "Jeopardy to health or welfare" or "jeopardy”
means serious abuse or neglect, as evidenced by:

A. Serious harm or threat of serious harm; [PL 1979, c. 733, §18 (NEW).]

B. Deprivation of adequate food, clothing, shelter, supervision or care; [PL 2021, c. 176, §3
(AMD).]

B-1. Deprivation of necessary health care when the deprivation places the child in danger of serious
harm; [PL 2005, c. 373, §5 (NEW).]

B-2. Truancy under Title 20-A, section 3272, subsection 2, paragraph C or section 5051-A,
subsection 1, paragraph C or D; [PL 2021, c. 176, §4 (NEW).]

C. Abandonment of the child or absence of any person responsible for the child, which creates a
threat of serious harm; or [PL 1983, c. 184, §2 (AMD).]

D. The end of voluntary placement, when the imminent return of the child to the child's custodian
causes a threat of serious harm. [RR 2021, c. 2, Pt. B, §178 (COR).]
[RR 2021, c. 2, Pt. B, §178 (COR).]

6-A. Licensed mental health professional. "Licensed mental health professional" means a

psychiatrist, licensed psychologist, licensed clinical social worker or certified social worker.
[PL 1985, c. 495, §16 (NEW).]

6-B. Qualified individual. "Qualified individual" has the same meaning as in 42 United States
Code, Section 675a(c)(1)(D)(1) (2020).
[PL 2021, c. 210, §1 (NEW).]

6-C. Qualified residential treatment program. "Qualified residential treatment program" means
a program within a licensed children's residential care facility as defined in section 8101, subsection 4
that provides continuous 24-hour care and supportive services to children in a residential nonfamily
home setting that:

A. Utilizes a trauma-informed treatment model that is designed to address the clinical and other
needs of children with serious emotional and behavioral disorders or disturbances; [PL 2021, c.
210, §2 (NEW).]

B. Implements a specific treatment recommended in a needs assessment completed by a qualified
individual; [PL 2021, c. 210, §2 (NEW).]

C. Employs registered or licensed nursing staff and other licensed clinical staff who are:

(1) On site according to the treatment model used pursuant to paragraph A and during business
hours; and

(2) Available 7 days a week on a 24-hour basis; [PL 2021, c. 210, §2 (NEW).]

D. Appropriately facilitates outreach to family members and integrates those family members into
the treatment of children; [PL 2021, c. 210, §2 (NEW).]
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E. Provides discharge planning for children including 6 months of post-discharge aftercare support;

[PL 2021, c. 210, §2 (NEW).]

F. Is licensed by the department in accordance with the United States Social Security Act, Section
471(a)(10); and [PL 2021, c. 210, §2 (NEW).]

G. Is accredited by an independent nonprofit organization approved by the department. [PL 2021,
c. 210, §2 (NEW).]
[PL 2021, c. 210, §2 (NEW).]

7. Parent. "Parent" means a natural or adoptive parent or a parent established under Title 19-A,
chapter 61, unless parental rights have been terminated.
[PL 2015, c. 296, Pt. C, §26 (AMD); PL 2015, c. 296, Pt. D, §1 (AFF).]

7-A. Permanent plan.
[PL 2005, c. 372, §2 (RP).]

8. Person. "Person" means an individual, corporation, facility, institution or agency, public or

private.
[PL 1979, c. 733, §18 (NEW).]

9. Person responsible for the child. "Person responsible for the child" means a person with
responsibility for a child's health or welfare, whether in the child's home or another home; a facility
licensed or subject to licensure that, as part of its function, provides for care of the child; or a person
licensed or subject to licensure that, as part of its function, provides for care of the child. "Person
responsible for the child" includes the child's custodian.

[PL 2023, c. 248, §1 (AMD).]

9-A. Preadoptive parent. "Preadoptive parent" means a person who has entered into a
preadoption agreement with the department with respect to the child.
[PL 1997, c. 715, Pt. B, §3 (NEW).]

9-B. Relative. "Relative" means a family member related to the child within the 3rd degree
through parentage established under Title 19-A, chapter 61 or any spouse of that family member.
"Relative" also includes the adoptive parent of the child's siblings. "Relative" includes, for an Indian
child as defined by the federal Indian Child Welfare Act of 1978, 25 United States Code, Section 1903,
Subsection 4, or by the Maine Indian Child Welfare Act, section 3943, subsection 8, an extended family
member as defined by the law or custom of the Indian child's tribe or, in the absence of such law or
custom, an extended family member as defined by the federal Indian Child Welfare Act of 1978, 25
United States Code, Section 1903, Subsection 2 or the Maine Indian Child Welfare Act, section 3943,
subsection 5.

[PL 2023, c. 359, §6 (AMD).]

9-C. Removal of the child from home. "Removal of the child from home" means that the
department or a court has taken a child out of the home of the parent, legal guardian or custodian without
the permission of the parent or legal guardian.

[PL 1997, c. 715, Pt. B, §3 (NEW).]

9-D. Resource family. "Resource family" means a person or persons who provide care to a child
in the child welfare system and who are foster parents, permanency guardians, adoptive parents or
members of the child's extended birth family.

[PL 2011, c. 402, §1 (NEW).]

10. Serious harm. "Serious harm" means:
A. Serious injury; [PL 1979, c. 733, §18 (NEW).]

B. Serious mental or emotional injury or impairment which now or in the future is likely to be
evidenced by serious mental, behavioral or personality disorder, including severe anxiety,
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depression or withdrawal, untoward aggressive behavior, seriously delayed development or similar
serious dysfunctional behavior; or [PL 1985, c. 739, §3 (AMD).]

C. Sexual abuse or exploitation. [PL 1979, c. 733, §18 (NEW).]
[PL 1985, c. 739, §3 (AMD).]

11. Serious injury. "Serious injury" means serious physical injury or impairment.

[PL 1979, c. 733, §18 (NEW) ]

12. Suspicious child death. "Suspicious child death" means the death of a child under
circumstances in which there is reasonable cause to suspect that abuse or neglect was a cause of or
factor contributing to the child's death.

[PL 2007, c. 586, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 184, §§1,2 (AMD). PL 1985, c. 495, §16 (AMD). PL
1985, c. 739, §§1-3 (AMD). PL 1987, c. 511, §A2 (AMD). PL 1987, c. 769, §A77 (AMD). PL
1995, c. 481, §1 (AMD). PL 1997, c. 715, §§B1-3 (AMD). PL 2001, c. 439, §X1 (AMD). PL
2001, c. 696, §§10,11 (AMD). PL 2005, c. 372, §2 (AMD). PL 2005, c. 373, §§4,5 (AMD). PL
2007, c. 304, §§10, 11 (AMD). PL 2007, c. 371, §1 (AMD). PL 2007, c. 586, §1 (AMD). PL
2011, c. 402, §1 (AMD). PL 2013, c. 192, §1 (AMD). PL 2015, c. 296, Pt. C, §26 (AMD). PL
2015, c. 296, Pt. D, §1 (AFF). PL 2015, c. 360, §§2, 3 (AMD). PL 2017, c. 411, §§2-4 (AMD).
PL 2019, c. 342, §1 (AMD). PL 2021, c. 176, §§1-4 (AMD). PL 2021, c. 210, §§1, 2 (AMD).
RR 2021, c. 2, Pt. B, §§177, 178 (COR). PL 2023, c. 248, §1 (AMD). PL 2023, c. 359, §6
(AMD).

§4003. Purposes

Recognizing that the health and safety of children must be of paramount concern and that the right
to family integrity is limited by the right of children to be protected from abuse and neglect and
recognizing also that uncertainty and instability are possible in extended foster home or institutional
living, it is the intent of the Legislature that this chapter: [PL 1997, c. 715, Pt. B, §4 (AMD).]

1. Authorization. Authorize the department to protect and assist abused and neglected children,
children in circumstances which present a substantial risk of abuse and neglect, and their families;
[PL 1979, c. 733, §18 (NEW).]

2. Removal from parental custody. Provide that children will be removed from the custody of
their parents only where failure to do so would jeopardize their health or welfare;
[PL 2017, c. 411, §5 (AMD).]

3. Rehabilitation and reunification. Require that reasonable efforts be made to rehabilitate and
reunify families as a means for protecting the welfare of children, but prevent needless delay for
permanent plans for children when rehabilitation and reunification is not possible;

[PL 2017, c. 470, §1 (AMD).]

3-A. Kinship placement. Consistent with sections 4005-G and 4005-H, place children who are
removed from the custody of their parents with an adult relative when possible;
[PL 2017, c. 411, §6 (AMD).]

3-B. Sibling placement. Consistent with sections 4005-G and 4005-H, place children who are
removed from the custody of their parents with as many of those children's siblings as possible;
[PL 2017, c. 411, §7 (NEW).]

4. Permanent plans for care and custody. Promote the early establishment of permanent plans
for the care and custody of children who cannot be returned to their family. It is the intent of the
Legislature that the department reduce the number of children receiving assistance under the United
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States Social Security Act, Title IV-E, who have been in foster care more than 24 months, by 10% each
year beginning with the federal fiscal year that starts on October 1, 1983; and
[PL 1999, c. 731, Pt. AA, §4 (AMD).]

5. Report on children in department's custody and children of incarcerated parents. Require
the department to report monthly to the joint standing committees of the Legislature having jurisdiction
over appropriations and financial affairs and health and human services matters on the status of children
served by the Office of Child and Family Services. The report must include, at a minimum, information
on the department's case load, the location of the children in the department's custody and the number
of cases of abuse and neglect that were not opened for assessment. This information must be identified
by program and funding source. The report must also include information on the number of children
in the department's custody known to have one or more incarcerated parents and information on the
number of those children for whom the case goal is reunification.

[PL 2021, c. 620, §1 (AMD).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §9 (AMD). PL 1981, c. 698, §96 (AMD). PL
1985, c. 739, §4 (AMD). PL 1997, c. 715, Pt. B, §4 (AMD). PL 1999, c. 731, Pt. AA, §§3-5
(AMD). PL 2005, c. 374, §1 (AMD). PL 2013, c. 368, Pt. CCCC, §7 (REV). PL 2017, c. 411,
§§5-7 (AMD). PL 2017, c. 470, §1 (AMD). PL 2021, c. 620, §1 (AMD).

§4004. Authorizations

1. General. The department may take appropriate action, consistent with available funding, that
will help prevent child abuse and neglect and achieve the goals of section 4003 and subchapter XI-A,
including:

A. Developing and providing services which:
(1) Support and reinforce parental care of children;
(2) Supplement that care; and
(3) When necessary, substitute for parental care of children; [PL 1979, c. 733, §18 (NEW).]

B. Encouraging the voluntary use of these and other services by families and children who may
need them; [PL 1979, c. 733, §18 (NEW).]

C. Cooperating and coordinating with other agencies, facilities or persons providing related
services to families and children throughout the period of time the department is involved with a
family and child; [PL 2021, c. 110, §1 (AMD).]

D. Establishing and maintaining a Child Protective Services Contingency Fund, which is a
nonlapsing fund, to provide temporary assistance to families to help them provide proper care for
their children; [PL 2023, c. 447, §1 (AMD).]

E. Establishing a child death and serious injury review panel for reviewing deaths and serious
injuries to children. The panel consists of the following members: the Chief Medical Examiner, a
pediatrician, a public health nurse, forensic and community mental health clinicians, law
enforcement officers, departmental child welfare staff, district attorneys, criminal or civil assistant
attorneys general and the ombudsman pursuant to section 4087-A or a designee of the ombudsman.

The purpose of the panel is to recommend to state and local agencies methods of improving the
child protection system, including modifications of statutes, rules, policies and procedures.
Beginning January 1, 2023 and every 2 years thereafter, the department shall submit a report to the
joint standing committee of the Legislature having jurisdiction over health and human services
matters.

6 |

Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD Generated
PROTECTION ACT 03.11.2024



MRS Title 22, Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

The panel shall submit a report to the joint standing committee of the Legislature having jurisdiction
over health and human services matters at least every 3 months. The panel may submit a combined
report with the child welfare advisory panel established in section 4010-D or any judicial branch
task force or panel with a focus on the child welfare system or child protective proceedings. Any
presentation of the report to the committee must be presented by the citizen members of the panels
to the extent possible. Each quarterly report must contain, at a minimum, the following:

(1) A summary of generalized and anonymized observations in the prior 3-month period
regarding efforts by the Office of Child and Family Services to improve the child welfare
system;

(2) A summary of the collaboration between the child welfare advisory panel and the child
death and serious injury review panel as well as any judicial branch task force or panel with a
focus on the child welfare system or child protective proceedings; and

(3) Any recommendations on how to further protect the State's children through department
policy and rulemaking and through legislation; [PL 2023, c. 261, §1 (AMD).]

F. Investigating suspicious child deaths. An investigation under this paragraph is subject to and
may not interfere with the authority and responsibility of the Attorney General to investigate and
prosecute homicides pursuant to Title 5, section 200-A; and [PL 2017, c. 473, §2 (AMD).]

G. Requesting and receiving confidential criminal history record information, as defined by Title
16, section 703, subsection 2, from the Department of Public Safety and public criminal history
record information, as defined by Title 16, section 703, subsection 8. [PL 2017, c. 473, §3
(NEW).]

[PL 2023, c. 261, §1 (AMD); PL 2023, c. 447, §1 (AMD).]

2. Duties. The department shall act to protect abused and neglected children and children in
circumstances that present a substantial risk of abuse and neglect, to prevent further abuse and neglect,
to enhance the welfare of these children and their families and to preserve family life wherever possible.
The department shall:

A. Receive reports of abuse and neglect and suspicious child deaths; [PL 2007, c. 586, §5
(AMD).]

B. Promptly investigate all abuse and neglect cases and suspicious child deaths coming to its
attention or, in the case of out-of-home abuse and neglect investigations, the department shall act
in accordance with subchapter 18; [PL 2023, c. 248, §2 (AMD).]

B-1. Establish and maintain a policy that requires, to the greatest extent possible under applicable
federal and state confidentiality laws, that caseworkers receive information throughout the period
of time the department is involved with a family and child directly from any agencies, facilities or
persons involved with or providing services to the family and child in order to:

(1) Coordinate adequate access to resources for a family and child; and
(2) Inform the ongoing risk and safety assessment of the child; [PL 2021, c. 110, §2 (NEW).]
C. [PL 2009, c. 558, §1 (RP).]

C-1. Determine in each case investigated under paragraph B whether or not a child has been harmed
and the degree of harm or threatened harm by a person responsible for the care of that child by
deciding whether allegations are unsubstantiated, indicated or substantiated. Each allegation must
be considered separately and may result in a combination of findings.

The department shall adopt rules that define "unsubstantiated," "indicated" and "substantiated"
findings for the purposes of this paragraph and that specify an individual's rights to appeal the
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department's findings. Rules adopted pursuant to this paragraph are routine technical rules as
defined by Title 5, chapter 375, subchapter 2-A; [PL 2009, c. 558, §2 (NEW).]

D. [PL 2001, c. 559, Pt. CC, §1 (RP).]

E. If, after investigation, the department does not file a petition under section 4032 but does open
a case to provide services to the family to alleviate child abuse and neglect in the home, assign a
caseworker, who shall:

(1) Provide information about rehabilitation and other services that may be available to assist
the family; and

(2) Develop with the family a written child and family plan.

The child and family plan must identify the problems in the family and the services needed to
address those problems; must describe responsibilities for completing the services, including,
but not limited to, payment for services, transportation and child care services and
responsibilities for seeking out and participating in services; and must state the names,
addresses and telephone numbers of any relatives or family friends known to the department
or parent to be available as resources to the family.

The child and family plan must be reviewed every 6 months, or sooner if requested by the
family or the department; [PL 2007, c. 586, §7 (AMD).]

F. File a petition under section 4032 if, after investigation, the department determines that a child
is in immediate risk of serious harm or in jeopardy as defined in this chapter; and [PL 2007, c.
586, §8 (AMD).]

G. In the case of a suspicious child death, determine:
(1) Whether abuse or neglect was a cause or factor contributing to the child's death; and

(2) The degree of threatened harm to any other child for whom the person or persons
responsible for the deceased child may be responsible now or in the future. [PL 2007, c. 586,
§9 (NEW).]

[PL 2023, c. 248, §2 (AMD).]

3. Objection of parent. Except as specifically authorized by law, a person may not take charge
of a child over the objection of the child's parent or custodian.
[RR 2021, c. 2, Pt. B, §179 (COR).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1987, c. 744, §§1,2 (AMD). PL 1991, c. 824, §§A44,45
(AMD). PL 1993, c. 294, §§1,2 (AMD). PL 2001, c. 11, §4 (AMD). PL 2001, c. 559, §CC1
(AMD). PL 2007, c. 586, §§2-9 (AMD). PL 2009, c. 558, §§1, 2 (AMD). PL 2017, c. 473, §§1-3
(AMD). PL 2021, c. 110, §§1, 2 (AMD). PL 2021, c. 550, §1 (AMD). RR 2021, c. 2, Pt. A, §64
(COR). RR 2021, c. 2, Pt. B, §179 (COR). PL 2023, c. 248, §2 (AMD). PL 2023, c. 261, §1
(AMD). PL 2023, c. 447, §1 (AMD).

§4004-A. Voluntary agreements

1. Agreement authorized. If the following conditions are met, the department and a custodian
may enter into a mutual agreement in which the custodian retains custody of the child and the
department agrees to provide services to the child.

A. The department finds that staying in the custodian's home would be detrimental to the welfare
of the child. [PL 1993, c. 724, §1 (NEW).]

B. The department finds that, absent a mutual agreement, the child is at risk of entering the child
protection system or the juvenile justice system. [PL 1993, c. 724, §1 (NEW).]
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[PL 1993, c. 724, §1 (NEW)]

2. Agreement requirements. An agreement entered into pursuant to subsection 1 must meet the
following requirements.

A. The agreement may not exceed 180 days unless, within the 180 days, the District Court has
found that returning to the custodian's home would be detrimental to the welfare of the child. If
the court has made that determination, the agreement may continue but must be reviewed by the
court no more than 18 months after commencement of the agreement and at least every 2 years
following the 18-month review. [PL 1993, c. 724, §1 (NEW).]

B. The agreement must specify the legal status of the child and the rights and obligations of the
custodian, the child, the department and any other parties to the agreement. [PL 1993, c. 724, §1
(NEW).]

C. If'the custodian is able to contribute resources to the care of the child, that contribution must be
specified in the agreement. Resources include, but are not limited to, insurance coverage and
disposable income. [PL 1993, c. 724, §1 (NEW).]

D. The agreement must be approved by the commissioner or the commissioner's designee. [PL
1993, c. 724, §1 (NEW).]
[PL 1993, c. 724, §1 (NEW).]

3. Additional parties. The Department of Corrections, the Department of Education and any other
appropriate state agency may be additional parties to the agreement.
[PL 2011, c. 657, Pt. AA, §64 (AMD).]

4. Section 4022 not affected. This section does not apply to agreements entered into under section
4022.
[PL 1993, c. 724, §1 (NEW).]

5. Rules. The department may adopt rules to implement this section.
[PL 1993, c. 724, §1 (NEW).]

SECTION HISTORY

PL 1993, c. 724, §1 (NEW). PL 1995, c. 560, §K82 (AMD). PL 1995, c. 560, §K83 (AFF). PL
2001, c. 354, §3 (AMD). RR 2003, c. 2, §77 (COR). PL 2011, c. 657, Pt. AA, §64 (AMD).

§4004-B. Infants born affected by substance use disorder or after prenatal exposure to drugs or
with a fetal alcohol spectrum disorder

The department shall act to protect infants born identified as being affected by substance use or
withdrawal symptoms resulting from prenatal drug exposure, whether the prenatal exposure was to
legal or illegal drugs, or having a fetal alcohol spectrum disorder, regardless of whether the infant is
abused or neglected. The department shall: [PL 2019, c. 342, §2 (AMD).]

1. Receive notifications. Receive notifications of infants who may be affected by substance use
or withdrawal symptoms resulting from prenatal drug exposure or who have a fetal alcohol spectrum
disorder;

[PL 2019, c. 342, §2 (AMD).]

2. Investigate. Promptly investigate notifications received of infants born who may be affected
by substance use or withdrawal symptoms resulting from prenatal drug exposure or who have a fetal
alcohol spectrum disorder as determined to be necessary by the department to protect the infant;

[PL 2019, c. 342, §2 (AMD).]

3. Determine if infant is affected. Determine whether each infant for whom the department
conducts an investigation is affected by substance use or withdrawal symptoms resulting from prenatal
drug exposure or has a fetal alcohol spectrum disorder;
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[PL 2019, c. 342, §2 (AMD)]

4. Determine if infant is abused or neglected. Determine whether the infant for whom the
department conducts an investigation is abused or neglected and, if so, determine the degree of harm
or threatened harm in each case;

[PL 2013, c. 192, §2 (AMD).]

5. Develop plan for safe care. For each infant who the department determines to be affected by
substance use or withdrawal symptoms resulting from prenatal drug exposure or who has a fetal alcohol
spectrum disorder, develop, with the assistance of any health care provider involved in the caregiver's
or the child's medical or mental health care, a plan for the safe care of the infant and, in appropriate
cases, refer the child or caregiver or both to a social service agency, a health care provider or a voluntary
substance use disorder prevention service. For purposes of this subsection, "health care provider"
means a person described in section 4011-A, subsection 1, paragraph A, subparagraphs (1) to (10), (15),
(17) to (20) or (22); and
[PL 2019, c. 342, §2 (AMD).]

6. Comply with section 4004. For each infant who the department determines to be abused or
neglected, comply with section 4004, subsection 2, paragraphs E and F.
[PL 2019, c. 342, §2 (AMD).]

SECTION HISTORY

PL 2003, c. 673, §Z1 (NEW). PL 2013, c. 192, §2 (AMD). PL 2017, c. 407, Pt. A, §83 (AMD).
PL 2019, c. 342, §2 (AMD).

§4005. Parties' rights to representation; legal counsel

1. Child; guardian ad litem. The following provisions shall govern guardians ad litem. The term
guardian ad litem is inclusive of lay court appointed special advocates under Title 4, chapter 31.

A. The court, in every child protection proceeding except a request for a preliminary protection
order under section 4034 or a petition for a medical treatment order under section 4071, but
including hearings on those orders, shall appoint a guardian ad litem for the child. The guardian ad
litem's reasonable costs and expenses must be paid by the District Court. The appointment must be
made as soon as possible after the proceeding is initiated. Guardians ad litem appointed on or after
March 1, 2000 must meet the qualifications established by the Supreme Judicial Court. [PL 1999,
c. 251, §2 (AMD).]

B. The guardian ad litem shall act in pursuit of the best interests of the child. The guardian ad
litem must be given access to all reports and records relevant to the case and investigate to ascertain
the facts. The investigation must include, when possible and appropriate, the following:

(1) Review of relevant mental health records and materials;

(2) Review of relevant medical records;

(3) Review of relevant school records and other pertinent materials;

(4) Interviews with the child with or without other persons present; and

(5) Interviews with parents, foster parents, teachers, caseworkers and other persons who have
been involved in caring for or treating the child.

The guardian ad litem shall have face-to-face contact with the child in the child's home or foster
home within 7 days of appointment by the court and at least once every 3 months thereafter or on
a schedule established by the court for reasons specific to the child and family. The guardian ad
litem shall report to the court and all parties in writing at 6-month intervals, or as is otherwise
ordered by the court, regarding the guardian ad litem's activities on behalf of the child and
recommendations concerning the manner in which the court should proceed in the best interest of
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the child. The court may provide an opportunity for the child to address the court personally if the
child requests to do so or if the guardian ad litem believes it is in the child's best interest. [PL

1997, c. 715, Pt. A, §1 (AMD).]

C. The guardian ad litem may subpoena, examine and cross-examine witnesses and shall make a
recommendation to the court. [PL 1983, c. 183 (NEW).]

D. The guardian ad litem shall make a written report of the investigation, findings and
recommendations and shall provide a copy of the report to each of the parties reasonably in advance
of the hearing and to the court, except that the guardian ad litem need not provide a written report

prior to a hearing on a preliminary protection order. The court may admit the written report into
evidence. [PL 2001, c. 696, §12 (AMD).]

E. The guardian ad litem shall make the wishes of the child known to the court if the child has
expressed the child's wishes, regardless of the recommendation of the guardian ad litem. [RR

2021, c. 2, Pt. B, §180 (COR).]

F. The guardian ad litem or the child may request the court to appoint legal counsel for the child.
The District Court shall pay reasonable costs and expenses of the child's legal counsel. [PL 1995,
c. 405, §20 (AMD).]

G. A person serving as a guardian ad litem under this section acts as the court's agent and is entitled
to quasi-judicial immunity for acts performed within the scope of the duties of the guardian ad
litem. [PL 2001, c. 253, §4 (NEW).]

[RR 2021, c. 2, Pt. B, §180 (COR).]

2. Parents. Parents and custodians are entitled to legal counsel in child protection proceedings,
except a request for a preliminary protection order under section 4034 or a petition for a medical
treatment order under section 4071, but including hearings on those orders. They may request the court
to appoint legal counsel for them. The court, if it finds them indigent, shall appoint and pay the
reasonable costs and expenses of their legal counsel.

[PL 1983, c. 783, §2 (AMD).]

3. Wishes of child. The District Court shall consider the wishes of the child, in a manner
appropriate to the age of the child, including, but not limited to, whether the child wishes to participate
or be heard in court. In addition, when a child’s expressed views are inconsistent with those of the
guardian ad litem, the court shall consider whether to consult with the child directly, when the child's
age is appropriate.

[PL 2009, c. 557, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 183 (AMD). PL 1983, c. 783, §§1,2 (AMD). PL 1985,
c. 581, §2 (AMD). PL 1995, c. 405, §§18-20 (AMD). PL 1997, c. 257, §5 (AMD). PL 1997, c.
715, §§A1,2 (AMD). PL 1999, c. 251, §2 (AMD). PL 2001, c. 253, §4 (AMD). PL 2001, c. 696,
§12 (AMD). PL 2009, c. 557, §1 (AMD). RR 2021, c. 2, Pt. B, §180 (COR).

§4005-A. Foster parents right to standing and intervenor status in child protection proceedings
(REPEALED)
SECTION HISTORY

PL 1985, c. 424 (NEW). PL 1991, c. 176, §1 (AMD). PL 1997, c. 343, §1 (AMD). PL 2001, c.
696, §13 (RP).

§4005-B. Grandparent's right to standing and intervenor status in child protection proceedings
(REPEALED)
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SECTION HISTORY

PL 1993, c. 697, §1 (NEW). PL 1995, c. 290, §§3,4 (AMD). PL 1995, c. 694, §D36 (AMD). PL
1995, c. 694, §E2 (AFF). PL 2001, c. 58, §1 (AMD). PL 2001, c. 696, §14 (RP).

§4005-C. Rights of persons who are not parties
(REPEALED)
SECTION HISTORY

PL 1997, c. 715, §B5 (NEW). PL 1999, c. 189, §1 (AMD). PL 1999, c. 675, §1 (AMD). PL
2001, c. 696, §15 (RP).

§4005-D. Access to and participating in proceedings

1. Definitions. For the purposes of this section, unless the context otherwise indicates, the
following terms have the following meanings.

A. "Foster parent" means a person whose home is licensed by the department as a family foster
home as defined in section 8101, subsection 3 and with whom a child lives pursuant to a court order
or agreement of the department. [PL 2007, c. 255, §2 (AMD).]

B. "Grandparent," in addition to the meaning set forth in section 4002, subsection 5-C, includes a
parent of a child's parent whose parental rights have been terminated, but only until the child is
placed for adoption. [PL 2017, c. 411, §8 (AMD).]

C. "Interested person" means a person the court has determined as having a substantial relationship
with a child or a substantial interest in the child's well-being, based on the type, strength and
duration of the relationship or interest. A person may request interested person status in a child
protection proceeding either orally or in writing. [PL 2001, c. 696, §16 (NEW).]

D. "Intervenor" means a person who is granted intervenor status in a child protective proceeding
pursuant to the Maine Rules of Civil Procedure, Rule 24, as long as intervention is consistent with
section 4003. [PL 2001, c. 696, §16 (NEW).]

E. "Participant”" means a person who is designated as an interested person under paragraph C and
who demonstrates to the court that designation as a participant is in the best interests of the child
and consistent with section 4003. A person may request participant status in a child protection
proceeding either orally or in writing. [PL 2001, c. 696, §16 (NEW).]

[PL 2017, c. 411, §8 (AMD).]

2. Interested persons. Upon request, the court shall designate a foster parent, grandparent,
preadoptive parent or a relative of a child as an interested person unless the court finds good cause not
to do so. The court may also grant interested person status to other individuals who have a significant
relationship to the child, including, but not limited to, teachers, coaches, counselors or a person who
has provided or is providing care for the child.

[PL 2017, c. 411, §9 (AMD).]

3. Access to proceedings. An interested person, participant or intervenor may attend and observe
all court proceedings under this chapter unless the court finds good cause to exclude the person. The
opportunity to attend court proceedings does not include the right to be heard or the right to present or
cross-examine witnesses, present evidence or have access to pleadings or records.

[PL 2001, c. 696, §16 (NEW).]

4. Right to be heard. A participant or an intervenor has the right to be heard in any court
proceeding under this chapter. The right to be heard does not include the right to present or cross-
examine witnesses, present evidence or have access to pleadings or records.

[PL 2001, c. 696, §16 (NEW).]

Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD Generated
12 ‘ PROTECTION ACT 03.11.2024



MRS Title 22, Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

5. Intervention. An intervenor may participate in any court proceeding under this chapter as a
party as provided by the court when granting intervenor status under Maine Rules of Civil Procedure,
Rule 24. An intervenor has the rights of a party as ordered by the court in granting intervenor status,
including the right to present or cross-examine witnesses, present evidence and have access to pleadings
and records.

[PL 2001, c. 696, §16 (NEW).]

6. Foster parents, preadoptive parents and relatives providing care. The foster parent of a
child, if any, and any preadoptive parent or relative providing care for the child must be provided notice
of and the right to be heard in any proceeding to be held with respect to the child. The right to be heard
includes the right to testify but does not include the right to present other witnesses or evidence, to
attend any other portion of the proceeding or to have access to pleadings or records. This subsection
may not be construed to require that any foster parent, preadoptive parent or relative providing care for
the child be made a party to the proceeding solely on the basis of the notice and right to be heard.

The foster parent of a child, if any, and any preadoptive parent or relative providing care for the child
may attend a proceeding in its entirety under this subsection unless specifically excluded by decision
of the presiding judge.

[PL 2007, c. 255, §3 (AMD).]

7. Confidentiality and disclosure limitations. Interested persons, participants and intervenors

are subject to the confidentiality and disclosure limitations of section 4008.
[PL 2001, c. 696, §16 (NEW).]

SECTION HISTORY

PL 2001, c. 696, §16 (NEW). PL 2007, c. 255, §§2, 3 (AMD). PL 2017, c. 411, §§8, 9 (AMD).
§4005-E. Relatives; visitation and access; placement

(REPEALED)

SECTION HISTORY

PL 2001, c. 696, §16 (NEW). PL 2005, c. 366, §6 (AMD). PL 2007, c. 371, §2 (AMD). PL 2007,
c. 513, §5 (AMD). PL 2017, c. 402, Pt. C, §59 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL
2017, c. 411, §10 (RP).

§4005-F. Determinations of parentage

As part of a child protection proceeding, the District Court may determine parentage of the child.
Title 19-A, chapter 61 applies to determinations of parentage in a child protection proceeding. [PL
2015, c. 296, Pt. C, §27 (AMD); PL 2015, c. 296, Pt. D, §1 (AFF).]

This section may not be construed to limit the right of a person to file an action pursuant to Title
19-A, chapter 53, subchapter 1 to enforce a father’s obligations pursuant to that subchapter. [PL 2007,
c. 257, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 257, §1 (NEW). PL 2015, c. 296, Pt. C, §27 (AMD). PL 2015, c. 296, Pt. D, §1
(AFF).
§4005-G. Department responsibilities regarding kinship and sibling placement

1. Kinship preference. Except as provided in subsections 3, 5 and 6, in the residential placement
of a child, the department shall give preference to an adult relative over a nonrelated caregiver when
determining placement for a child, as long as the adult relative meets all relevant state child protection

standards.
[PL 2017, c. 411, §11 (NEW).]
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2. Sibling preference. Except as provided in subsection 3, in the residential placement of a child,
the department shall make reasonable efforts to place a child with all of the child's siblings at the earliest
possible time unless the placement is contrary to the safety or well-being of the child or one or more of
the siblings. If placing a child with all of the child's siblings is impossible or contrary to the safety or
well-being of the child or one or more of the siblings, the department shall place the child with as many
of the child's siblings as is possible and consistent with the safety and well-being of the child and the
siblings.

[PL 2017, c. 411, §11 (NEW).]

3. Exception; reunification. The department is not required to apply the placement preferences
in subsections 1 and 2 if documented facts support the conclusion that the placement will interfere with
active reunification under section 4041. If the court orders the department not to commence
reunification or to cease reunification or if the court terminates parental rights pursuant to section 4055,
the department must apply the placement preferences in subsections 1 and 2.

[PL 2017, c. 411, §11 (NEW).]

4. Identification of adult relatives. Prior to filing a child protection petition under section 4032,
the department shall exercise due diligence to ask each individual that the department has identified as
a parent of a child that is the subject of the petition to provide the names and contact information of the
following:

A. Relatives who have provided care for the child on a temporary basis in the past; [PL 2017, c.
411, §11 (NEW).]

B. Relatives who the parent believes would be safe caregivers during family reunification under
section 4041; and [PL 2017, c. 411, §11 (NEW).]

C. Relatives who the parent believes would be able to serve as a safe resource to support family
reunification under section 4041, including by safely supervising visits between the parent and the
child. [PL 2017, c. 411, §11 (NEW).]

The department shall include the names and contact information of relatives identified by a parent in
the petition pursuant to section 4032, subsection 2, paragraphs J and K. When the department identifies
or locates a parent after filing the petition, the department shall exercise due diligence to ask that parent
to provide the names and contact information of relatives as required by this subsection as soon as
possible.

[PL 2017, c. 411, §11 (NEW).]

5. Background check. Within 14 days of receiving information about a relative pursuant to
subsection 4, the department shall conduct a background check on that relative unless the relative has
informed the department that the relative does not want to provide a residential placement for the child
or to serve as a safe resource under subsection 4, paragraph C for the child. The background check
must include, at a minimum, obtaining public criminal history record information as defined in Title
16, section 703, subsection 8 from the Maine Criminal Justice Information System and determining
whether the relative has been the subject of a child abuse and neglect finding in this or another state.

Notwithstanding any other provision of this chapter, the department is not required to consider
residential placement of the child with a relative or use a relative as a safe resource under subsection 4,
paragraph C if:

A. The department has substantiated any report of child abuse or neglect regarding that relative or
a substantially equivalent determination regarding that relative has been made in another state; or
[PL 2017, c. 411, §11 (NEW).]

B. The relative has been convicted of a criminal offense relevant to the relative's ability to provide
a safe placement for the child or serve as a safe resource under subsection 4, paragraph C. [PL
2017, c. 411, §11 (NEW).]
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[PL 2017, c. 411, §11 (NEW).]

6. License as a family foster home. The department is not required to consider residential
placement of a child with a relative who does not exercise due diligence to obtain a license as a family
foster home, including by applying for a license, attending all required trainings, cooperating with a
home study and promptly addressing any problems identified by the department that prevent the
department from granting the license. The department is also not required to consider or to continue
residential placement of a child with a relative who has exercised due diligence to obtain a license as a
family foster home but whose application for a license has been denied. As used in this subsection,
"family foster home" has the same meaning as in section 8101, subsection 3.

[PL 2017, c. 411, §11 (NEW).]

SECTION HISTORY
PL 2017, c. 411, §11 (NEW).
§4005-H. Relatives; visitation or access; placement by court

1. Grandparent visitation or access. A grandparent who is designated as an interested person or
a participant under section 4005-D or who has been granted intervenor status under the Maine Rules of
Civil Procedure, Rule 24 may request the court to grant reasonable rights of visitation or access. When
a child is placed in a prospective adoptive home and the prospective adoptive parents have signed an
adoptive placement agreement, a grandparent's rights of visitation or access that were granted pursuant
to this chapter are suspended unless a court determines that it is in the best interest of the child to
continue the grandparent's rights of visitation or access. A grandparent's rights of visitation or access
terminate when the adoption is finalized pursuant to Title 18-A, section 9-308. Nothing in this section
prohibits prospective adoptive parents from independently facilitating or permitting contact between a
child and a grandparent, especially when a court has previously ordered rights of visitation or access.

For the purposes of this subsection, "grandparent" includes a parent of a child's parent whose parental
rights have been terminated, but only until the child is adopted.
[PL 2017, c. 411, §11 (NEW).]

2. Placement by court. A relative may request that the court order that the department place a
child with that relative in accordance with this subsection.

A. A relative who is designated as an interested person or a participant under section 4005-D or
who has been granted intervenor status under the Maine Rules of Civil Procedure, Rule 24 may
request either orally or in writing that the court order that the child be placed with that relative. A
relative who has not been designated as an interested person, a participant or an intervenor may
request in writing that the child be placed with that relative. [PL 2017, c. 411, §11 (NEW).]

B. If one or more relatives request placement under paragraph A, the court may by order refer the
relatives to mediation with the foster parents, if the child has been placed with foster parents, and
the guardian ad litem. The court may order the department to attend the mediation. The order must
designate the mediator and specify responsibility for the costs of mediation. An agreement reached
by the parties through mediation involving placement or visitation must be reduced to writing,
signed by all parties and presented to the court. The court shall consider but is not bound by an
agreement under this paragraph. [PL 2017, c. 411, §11 (NEW).]

C. In making a decision on a request under paragraph A, the court shall, consistent with section
4003, place the child with a relative who made a request if that placement is in the best interest of
the child. [PL 2017, c. 411, §11 (NEW).]

D. If a court order placing a child with a relative under paragraph C is made part of a permanency
planning order entered pursuant to section 4038-B, subsection 3, placement with that relative is the
preferred placement in all future proceedings on the child protection petition with respect to the
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child unless evidence is presented that remaining in that placement will negatively affect the child's
emotional or physical health, safety, stability or well-being. [PL 2017, c. 411, §11 (NEW).]
[PL 2017, c. 411, §11 (NEW).]

3. Conviction or adjudication for certain sex offenses; presumption. There is a rebuttable
presumption that the relative would create a situation of jeopardy for the child if any contact were to be
permitted and that contact is not in the best interest of the child if the court finds that the relative:

A. Has been convicted of an offense listed in Title 19-A, section 1653, subsection 6-A, paragraph
A in which the victim was a minor at the time of the offense and the relative was at least 5 years
older than the minor at the time of the offense except that, if the offense was gross sexual assault
under Title 17-A, section 253, subsection 1, paragraph B or C, or an offense in another jurisdiction
that involves conduct that is substantially similar to that contained in Title 17-A, section 253,
subsection 1, paragraph B or C, and the minor victim submitted as a result of compulsion, the
presumption applies regardless of the ages of the relative and the minor victim at the time of the
offense; or [PL 2017, c. 411, §11 (NEW).]

B. Has been adjudicated in an action under this chapter of sexually abusing a person who was a
minor at the time of the abuse. [PL 2017, c. 411, §11 (NEW).]

The relative seeking visitation with or access to the child may produce evidence to rebut the
presumption.

[PL 2017, c. 411, §11 (NEW).]
SECTION HISTORY

PL 2017, c. 411, §11 (NEW).
§4006. Appeals

A party aggrieved by an order of a court entered pursuant to section 4035, 4054 or 4071 may appeal
directly to the Supreme Judicial Court sitting as the Law Court and such appeals are governed by the
Maine Rules of Civil Procedure, chapter 9. [PL 1997, c. 715, Pt. A, §3 (RPR).]

Appeals from any order under section 4035, 4054 or 4071 must be expedited. Any attorney
appointed to represent a party in a District Court proceeding under this chapter shall continue to
represent that client in any appeal unless otherwise ordered by the court. [PL 1997, c. 715, Pt. A, §3
(RPR).]

Orders entered under this chapter under sections other than section 4035, 4054 or 4071 are
interlocutory and are not appealable. [PL 1997, c. 715, Pt. A, §3 (RPR).]
SECTION HISTORY
PL 1979, c. 733, §18 (NEW). PL 1983, c. 772, §3 (AMD). PL 1997, c. 715, §A3 (RPR).
§4007. Conducting proceedings

1. Procedures. All child protection proceedings shall be conducted according to the rules of civil
procedure and the rules of evidence, except as provided otherwise in this chapter. All the proceedings
shall be recorded. All proceedings and records shall be closed to the public, unless the court orders
otherwise.

[PL 1985, c. 495, §17 (AMD)]

1-A. Nondisclosure of certain identifying information. This subsection governs the disclosure
of certain identifying information.

A. At each proceeding, the court shall inquire whether there are any court orders in effect at the
time of the proceeding that prohibit contact between the parties and participants. If such an order
is in effect at the time of the proceeding, the court shall keep records that pertain to the protected
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person’s current or intended address or location confidential, subject to disclosure only as
authorized in this section. Any records in the file that contain such information must be sealed by
the clerk and not disclosed to other parties or their attorneys or authorized agents unless the court
orders the disclosure to be made after a hearing in which the court takes into consideration the
health, safety or liberty of the protected person and determines that the disclosure is in the interests
of justice. [PL 2007, c. 351, §2 (NEW).]

B. If, at any stage of the proceedings, a party or a participant alleges in an affidavit or a pleading
under oath that the health, safety or liberty of the person would be jeopardized by disclosure of
information pertaining to the person’s current or intended address or location, the court shall keep
records that contain the information confidential, subject to disclosure only as authorized in this
section. Upon receipt of the affidavit or pleading, the records in the file that contain such
information must be sealed by the clerk and not disclosed to other parties or participants or their
attorneys or authorized agents unless the court orders the disclosure to be made after a hearing in
which the court takes into consideration the health, safety or liberty of the person seeking protection
and determines that the disclosure is in the interests of justice. [PL 2007, c. 351, §2 (NEW).]

C. If the current or intended address or location of a party or participant is required to be kept
confidential under paragraph A or B, and the current or intended address or location of that person
is a material fact necessary to the proceeding, the court shall hear the evidence outside of the
presence of the person and the person’s attorney from whom the information is being kept
confidential unless the court determines after a hearing that takes into consideration the health,
safety or liberty of the protected person that the exclusion of the party or participant is not in the
interests of justice. If such evidence is taken outside the presence of a party or participant, the court
shall take measures to prevent the excluded person and the person’s attorney from accessing the
recorded information and the information must be redacted in printed transcripts. [PL 2007, c.
351, §2 (NEW).]

D. Records that are required to be maintained by the court as confidential under this subsection
may be disclosed to:

(1) A state agency if necessary to carry out the statutory function of that agency;
(2) A guardian ad litem appointed to the case; or

(3) A criminal justice agency, as defined by Title 16, section 703, subsection 4, if necessary to
carry out the administration of criminal justice or the administration of juvenile justice, and
such disclosure is otherwise permitted pursuant to section 4008.

In making such disclosure, the court shall order the party receiving the information to maintain the
information as confidential. [PL 2013, c. 267, Pt. B, §18 (AMD).]
[PL 2013, c. 267, Pt. B, §18 (AMD).]

2. Interviewing children. The court may interview a child witness in chambers, with only the
guardian ad litem and counsel present, provided that the statements made are a matter of record. The
court may admit and consider oral or written evidence of out-of-court statements made by a child, and
may rely on that evidence to the extent of its probative value.

[PL 1979, c. 733, §18 (NEW).]

3. Motion for examination. At any time during the proceeding, the court may order that a child,
parent, alleged parent, person frequenting the household or having custody at the time of the alleged
abuse or neglect, any other party to the action or person seeking care or custody of the child be examined
pursuant to the Maine Rules of Civil Procedure, Rule 35.

[PL 1989, c. 270, §1 (AMD).]

3-A. Report of licensed mental health professional. In any hearing held in connection with a
child protection proceeding under this chapter, the written report of a licensed mental health
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professional who has treated or evaluated the child shall be admitted as evidence, provided that the
party seeking admission of the written report has furnished a copy of the report to all parties at least 21
days prior to the hearing. The report shall not be admitted as evidence without the testimony of the
mental health professional if a party objects at least 7 days prior to the hearing. This subsection does
not apply to the caseworker assigned to the child.

[PL 1989, c. 226 (NEW).]

4. Interstate compact. The provisions of the Interstate Compact for the Placement of Children,
sections 4251 to 4269, if in effect and ratified by the other state involved, apply to proceedings under
this chapter; otherwise, the provisions of the Interstate Compact on Placement of Children, sections
4191 to 4247, apply to proceedings under this chapter. Any report submitted pursuant to the compact
is admissible in evidence for purposes of indicating compliance with the compact and the court may
rely on evidence to the extent of its probative value.

[PL 2007, c. 255, §4 (AMD).]

5. Records.
[PL 2005, c. 300, §1 (RP).]

6. Benefits and support for children in custody of department. When a child has been ordered
into the custody of the department under this chapter, Title 15, chapter 507 or Title 19-A, chapter 55,
within 30 days of the order, each parent shall provide the department with information necessary for
the department to make a determination regarding the eligibility of the child for state, federal or other
3rd-party benefits and shall provide any necessary authorization for the department to apply for these
benefits for the child.

Prior to a hearing under section 4034, subsection 4, section 4035 or section 4038, each parent shall file
income affidavits as required by Title 19-A, sections 2002 and 2004 unless current information is
already on file with the court. Ifa child is placed in the custody of the department, the court shall order
child support from each parent according to the guidelines pursuant to Title 19-A, chapter 63, designate
each parent as a nonprimary care provider and apportion the obligation accordingly.

Income affidavits and instructions must be provided to each parent by the department at the time of
service of the petition or motion. The court may order a deviation pursuant to Title 19-A, section 2007.
Support ordered pursuant to this section must be paid directly to the department pursuant to Title 19-A,
chapter 65, subchapter IV. The failure of a parent to file an affidavit does not prevent the entry of a
protection order. A parent may be subject to Title 19-A, section 2004, subsection 1, paragraph D for
failure to complete and file income affidavits.

[PL 1995, c. 694, Pt. D, §37 (AMD); PL 1995, c. 694, Pt. E, §2 (AFF) ]
SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 772, §4 (AMD). PL 1983, c. 783, §3 (AMD). PL 1985,
c. 495, §17 (AMD). PL 1985, c. 506, §§A41,42 (AMD). PL 1989, c. 226 (AMD). PL 1989, c.
270, §1 (AMD). PL 1991, c. 840, §6 (AMD). PL 1993, c. 248, §1 (AMD). PL 1995, c. 694, §D37
(AMD). PL 1995, c. 694, §E2 (AFF). PL 2005, c. 300, §1 (AMD). PL 2007, c. 255, §4 (AMD).
PL 2007, c. 351, §2 (AMD). PL 2013, c. 267, Pt. B, §18 (AMD).

§4008. Records; confidentiality; disclosure

1. Confidentiality of records and information. All department records that contain personally
identifying information and are created or obtained in connection with the department's child protective
activities and activities related to a child while in the care or custody of the department, and all
information contained in those records, are confidential and subject to release only under the conditions
of subsections 2 and 3.

Within the department, the records are available only to and may be used only by appropriate
departmental personnel and legal counsel for the department in carrying out their functions.
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Any person who receives department records or information from the department may use the records
or information only for the purposes for which that release was intended.
[PL 2007, c. 485, §1 (AMD); PL 2007, c. 485, §2 (AFF).]

1-A. Disclosure. The department may determine that for the purposes of disclosure under this
section records are limited to only records created by the department in connection with its duties under
this chapter.

[PL 2021, c. 176, §5 (NEW).]

2. Optional disclosure of records. The department may disclose relevant information in the
records to the following persons:

A. An agency or person investigating or participating on a team investigating a report of child
abuse or neglect when the investigation or participation is authorized by law or by an agreement
with the department; [PL 1987, c. 511, Pt. B, §1 (RPR).]

A-1. A law enforcement agency, to the extent necessary for reporting, investigating and
prosecuting an alleged crime, the victim of which is a department employee, an employee of the
Attorney General's Office, an employee of any court or court system, a person mandated to report
suspected abuse or neglect, a person who has made a report to the department, a person who has
provided information to the department or an attorney, guardian ad litem, party, participant, witness
or prospective witness in a child protection proceeding; [PL 2005, c. 300, §3 (NEW).]

A-2. An administrator of a social media service, to the extent authorized by a court for reporting,
investigating or removing a threat or serious intimidation attempt directed against an employee of
the department, an employee of the Attorney General's office, a guardian ad litem or an officer of
any court or court system. The information remains confidential and the social media service may
not redisclose any of the information provided by the department. For the purposes of this
subsection, "social media service" means an electronic medium or service through which users
create, share and view user-generated content; [PL 2021, c. 148, §1 (NEW).]

B. [PL 1983, c. 327, §3 (RP).]

C. A physician treating a child who the physician reasonably suspects may be abused or neglected;

[RR 2021, c. 2, Pt. B, §181 (COR).]

D. A child named in a record who is reported to be abused or neglected, or the child's parent or
custodian, or the subject of the report, with protection for identity of reporters and other persons
when appropriate; [PL 1987, c. 744, §3 (AMD).]

D-1. A parent, custodian or caretaker of a child when the department believes the child may be at
risk of harm from the person who is the subject of the records or information, with protection for
identity of reporters and other persons when appropriate; [PL 2005, c. 300, §4 (NEW).]

D-2. [PL 2023, c. 151, §6 (RP).]

E. A person having the legal responsibility or authorization to evaluate, treat, educate, care for or
supervise a child, parent or custodian who is the subject of a record, or a member of a panel
appointed by the department to review child deaths and serious injuries, or a member of the
Domestic Abuse Homicide Review Panel established under Title 19-A, section 4115, subsection 4.
This includes a member of a treatment team or group convened to plan for or treat a child or family
that is the subject of a record. This may also include a member of a support team for foster parents,
if that team has been reviewed and approved by the department; [PL 2021, c. 647, Pt. B, §50
(AMD); PL 2021, c. 647, Pt. B, §65 (AFF).]

E-1. [PL 2007, c. 371, §3 (RP).]

F. Any person engaged in bona fide research, provided that no personally identifying information
1s made available, unless it is essential to the researcher and the commissioner or the
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commissioner's designee gives prior approval. If the researcher desires to contact a subject of a
record, the subject's consent shall be obtained by the department prior to the contact; [PL 1989,
c. 270, §2 (RPR).]

G. Any agency or department involved in licensing or approving homes for, or the placement of,
children or dependent adults, with protection for identity of reporters and other persons when
appropriate; [PL 1989, c. 270, §3 (RPR).]

H. Persons and organizations pursuant to Title 5, section 9057, subsection 6, and pursuant to
chapter 857; [PL 1989, c. 270, §4 (RPR); PL 1989, c. 502, Pt. A, §76 (RPR); PL 1989, c.
878, Pt. A, §62 (RPR).]

I. The representative designated to provide child welfare services by the tribe of an Indian child as
defined by the federal Indian Child Welfare Act of 1978, 25 United States Code, Section 1903 or
the Maine Indian Child Welfare Act, section 3943, subsections 8 and 10, or a representative
designated to provide child welfare services by an Indian tribe of Canada; [PL 2023, c. 359, §7
(AMD).]

J. A person making a report of suspected abuse or neglect. The department may only disclose that
it has not accepted the report for investigation, unless other disclosure provisions of this section
apply; [PL 2015, c. 194, §1 (AMD); PL 2015, c. 198, §1 (AMD).]

K. The local animal control officer or the animal welfare program of the Department of
Agriculture, Conservation and Forestry established pursuant to Title 7, section 3902 when there is
areasonable suspicion of animal cruelty, abuse or neglect. For purposes of this paragraph, "cruelty,
abuse or neglect" has the same meaning as provided in Title 34-B, section 1901, subsection 1,
paragraph B; [PL 2015, c. 494, Pt. A, §21 (AMD).]

L. A person for the purpose of carrying out background screening of an individual who is or may
be engaged in:

(1) Child-related activities or employment; or

(2) Activities or employment relating to adults with intellectual disabilities, autism, related

conditions as set out in 42 Code of Federal Regulations, Section 435.1010 or acquired brain
injury; and [PL 2023, c. 39, §1 (AMD).]

M. The personal representative of the estate of a child named in a record who is reported to be
abused or neglected. [PL 2015, c. 494, Pt. A, §23 (NEW).]

[PL 2023, c. 39, §1 (AMD); PL 2023, c. 151, §6 (AMD); PL 2023, c. 359, §7 (AMD).]

3. Mandatory disclosure of records. The department shall disclose relevant information in the

records to the following persons:

A. The guardian ad litem of a child, appointed pursuant to section 4005, subsection 1; [PL 2005,
c. 300, §8 (AMD).]

A-1. The court-appointed guardian ad litem or attorney of a child who is the subject of a court
proceeding involving parental rights and responsibilities, grandparent visitation, custody,
guardianship or involuntary commitment. The access of the guardian ad litem or attorney to the
records or information under this paragraph is limited to reviewing the records in the offices of the
department. Any other use of the information or records during the proceeding in which the
guardian ad litem or attorney is appointed is governed by paragraph B; [PL 2009, c. 38, §1
(AMD).]

B. A court on its finding that access to those records may be necessary for the determination of
any issue before the court or a court requesting a home study from the department pursuant to Title
18-C, section 9-304 or Title 19-A, section 905. Access to such a report or record is limited to
counsel of record unless otherwise ordered by the court. Access to actual reports or records is
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limited to in camera inspection, unless the court determines that public disclosure of the information
is necessary for the resolution of an issue pending before the court; [PL 2017, c. 402, Pt. C, §60
(AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

C. A grand jury on its determination that access to those records is necessary in the conduct of its
official business; [PL 1983, c. 327, §4 (AMD); PL 1983, c. 470, §12 (AMD).]

D. An appropriate state executive or legislative official with responsibility for child protection
services, provided that no personally identifying information may be made available unless
necessary to that official's functions; [PL 2001, c. 439, Pt. X, §2 (AMD).]

E. The protection and advocacy agency for persons with disabilities, as designated pursuant to
Title 5, section 19502, in connection with investigations conducted in accordance with Title 5,
chapter 511. The determination of what information and records are relevant to the investigation
must be made by agreement between the department and the agency; [PL 1991, c. 630, §2
(AMD).]

F. The Commissioner of Education when the information concerns teachers and other professional
personnel issued certificates under Title 20-A, persons employed by schools approved pursuant to
Title 20-A or any employees of schools operated by the Department of Education; [PL 2001, c.
696, §18 (AMD).]

G. The prospective adoptive parents. Prior to a child being placed for the purpose of adoption, the
department shall comply with the requirements of Title 18-C, section 9-304, subsection 3 and
section 8205; [PL 2017, c. 402, Pt. C, §61 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

H. Upon written request, a person having the legal authorization to evaluate or treat a child, parent
or custodian who is the subject of a record. This includes a member of a treatment team or group
convened to plan for or treat a child or family that is the subject of a record; [PL 2003, c. 673,
Pt. Z, §3 (AMD).]

I. Any government entity that needs such information in order to carry out its responsibilities under
law to protect children from abuse and neglect. For purposes of this paragraph, "government entity"
means a federal entity, a state entity of any state, a local government entity of any state or locality
or an agent of a federal, state or local government entity; [PL 2007, c. 371, §4 (AMD).]

J. To a juvenile court when the child who is the subject of the records has been brought before the
court pursuant to Title 15, Part 6; [PL 2013, c. 293, §1 (AMD).]

K. A relative or other person whom the department is investigating for possible custody or
placement of the child; [PL 2015, c. 381, §1 (AMD).]

L. To a licensing board of a mandated reporter, in the case of a mandated reporter under section
4011-A, subsection 1 who appears from the record or relevant circumstances to have failed to make
a required report. Any information disclosed by the department personally identifying a licensee's
client or patient remains confidential and may be used only in a proceeding as provided by Title 5,
section 9057, subsection 6; [PL 2023, c. 151, §7 (AMD).]

M. Law enforcement authorities for entry into the National Crime Information Center database of
the Federal Bureau of Investigation and to a national information clearinghouse for missing and
exploited children operated pursuant to 42 United States Code, Section 5773(b). Information
disclosed pursuant to this paragraph is limited to information on missing or abducted children or
youth that is required to be disclosed pursuant to 42 United States Code, Section 671(a)(35)(B);
and [PL 2023, c. 151, §8 (AMD).]

N. A party to a child protection proceeding and the attorney representing the party in the
proceeding, with protection for identity of reporters and other persons when appropriate. [PL
2023, c. 151, §9 (NEW).]
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[PL 2023, c. 151, §§7-9 (AMD).]

3-A. Confidentiality. The proceedings and records of the child death and serious injury review
panel created in accordance with section 4004, subsection 1, paragraph E are confidential and are not
subject to subpoena, discovery or introduction into evidence in a civil or criminal action. The
commissioner shall disclose conclusions of the review panel upon request and recommendations
pursuant to section 4004, subsection 1, paragraph E, but may not disclose data that is otherwise

classified as confidential.
[PL 2021, c. 550, §2 (AMD).]

4. Unlawful dissemination; penalty. A person is guilty of unlawful dissemination if the person
knowingly disseminates records that are determined confidential by this section, in violation of the
mandatory or optional disclosure provisions of this section. Unlawful dissemination is a Class E crime
that, notwithstanding Title 17-A, section 1604, subsection 1, paragraph E, is punishable by a fine of not
more than $500 or by imprisonment for not more than 30 days.

[PL 2019, c. 113, Pt. C, §67 (AMD).]

5. Retention of unsubstantiated child protective services records. Except as provided in this
subsection, the department shall retain unsubstantiated child protective services case records for no
more than 5 years following a finding of unsubstantiation and then expunge unsubstantiated case
records from all departmental files or archives unless a new referral has been received within the 5-year
retention period. An expunged record or unsubstantiated record that should have been expunged under
this subsection may not be used for any purpose, including admission into evidence in any
administrative or judicial proceeding.

[PL 2017, c. 472, §1 (AMD).]

6. Disclosing information; establishment of fees; rules. The department may charge fees for
searching and disclosing information in its records as provided in this subsection.

A. The department may charge fees for the services listed in paragraph B to any person except the
following:

(1) A parent in a child protection proceeding, an attorney who represents a parent in a child
protection proceeding or a guardian ad litem in a child protection proceeding when the parent,
attorney or guardian ad litem requests the service for the purposes of the child protection
proceeding;

(2) An adoptive parent or prospective adoptive parent who requests information in the
department's records relating to the child who has been or might be adopted;

(3) A person having the legal authorization to evaluate or treat a child, parent or custodian who
is the subject of a record, including a member of a treatment team or group convened to plan
for or treat a child or family that is the subject of a record; the information in the record must
be requested for the purpose of evaluating or treating the child, parent or custodian who is the
subject of the record;

(4) Governmental entities of this State that are not engaged in licensing; and

(5) Governmental entities of any county or municipality of this State that are not engaged in
licensing.

An order by a court for disclosure of information in records pursuant to subsection 3, paragraph B

must be deemed to have been made by the person requesting that the court order the disclosure.
[PL 2015, c. 194, §4 (AMD).]

B. The department may charge fees for the following services:

(1) Searching its records to determine whether a particular person is named in the records;
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(2) Receiving and responding to a request for disclosure of information in department records,
whether or not the department grants the request; and

(3) Disclosing information in department records. [PL 2015, c. 194, §4 (AMD).]

C. The department shall adopt rules governing requests for the services listed in paragraph B.
Those rules may provide for a mechanism for making a request, the information required in making
a request, the circumstances under which requests will be granted or denied and any other matter
that the department determines necessary to efficiently respond to requests for disclosure of
information in the records. The rules must establish a list of specified categories of activities or
employment for which the department may provide information for background or employment-
related screening pursuant to subsection 2, paragraph L. Rules adopted pursuant to this paragraph
are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A. [PL 2015, c. 194, §4
(AMD).]

D. The department shall establish a schedule of fees by rule. The schedule of fees may provide
that certain classes of persons are exempt from the fees, and it may establish different fees for
different classes of persons. All fees collected by the department must be deposited in the General
Fund. Rules adopted pursuant to this paragraph are routine technical rules pursuant to Title 5,
chapter 375, subchapter 2-A. [PL 2003, c. 673, Pt. W, §1 (NEW).]

E. A governmental entity that is engaged in licensing may charge an applicant for the fees imposed
on it by the department for searching and disclosing information in its records. [PL 2015, c. 194,
§4 (AMD).]

F. This subsection may not be construed to permit or require the department to make a disclosure
in any particular case. [PL 2003, c. 673, Pt. W, §1 (NEW).]
[PL 2015, c. 194, §4 (AMD).]

7. Appeal of denial of disclosure of records. A parent, legal guardian, custodian or caretaker of
a child who requests disclosure of information in records under subsection 2 and whose request is
denied may request an administrative hearing to contest the denial of disclosure. The request for
hearing must be made in writing to the department. The department shall conduct hearings under this
subsection in accordance with the requirements of Title 5, chapter 375, subchapter 4. The issues that
may be determined at hearing are limited to whether the nondisclosure of some or all of the information
requested is necessary to protect the child or any other person. The department shall render after hearing
without undue delay a decision as to whether some or all of the information requested should be
disclosed. The decision must be based on the hearing record and rules adopted by the commissioner.
The decision must inform the requester that the requester may file a petition for judicial review of the
decision within 30 days of the date of the decision. The department shall send a copy of the decision
to the requester by regular mail to the requester's most recent address of record.

[PL 2015, c. 501, §2 (NEW).]
SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 327, §§3-5 (AMD). PL 1983, c. 354, §§1,2 (AMD).
PL 1983, c. 470, §§12,13 (AMD). PL 1983, c. 783, §4 (AMD). PL 1985, c. 495, §18 (AMD).
PL 1985, c. 506, §§A43-45 (AMD). PL 1985, c. 739, §§5,6 (AMD). PL 1987, c. 511, §§A3,B1
(AMD). PL 1987, c. 714, §§5-7 (AMD). PL 1987, c. 744, §§3-7 (AMD). PL 1989, c. 118 (AMD).
PL 1989, c. 270, §§2-5 (AMD). PL 1989, c. 483, §A33 (AMD). PL 1989, c. 502, §§A76,77,D18
(AMD). PL 1989, c. 700, §A89 (AMD). PL 1989, c. 857, §58 (AMD). PL 1989, c. 878, §§A62,63
(AMD). PL 1991, c. 630, §§2-4 (AMD). PL 1993, c. 294, §§3, 4 (AMD). PL 1993, c. 686, §8
(AMD). PL 1993, c. 686, §13 (AFF). PL 1995, c. 391, §2 (AMD). PL 1995, c. 694, §§D38,39
(AMD). PL 1995, c. 694, §E2 (AFF). PL 2001, c. 439, §X2 (AMD). PL 2001, c. 696, §§17-20
(AMD). PL 2003, c. 673, §§W1,22-4 (AMD). PL 2005, c. 300, §§2-9 (AMD). PL 2007, c. 140,
§§5-7 (AMD). PL 2007, c. 335, §1-3 (AMD). PL 2007, c. 335, §5 (AFF). PL 2007, c. 371, §§3-6
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(AMD). PL 2007, c. 473, §1 (AFF). PL 2007, c. 485, §1 (AMD). PL 2007, c. 485, §2 (AFF). PL
2009, c. 38, §1 (AMD). PL 2011, c. 657, Pt. W, §5 (REV). PL 2013, c. 293, §§1-3 (AMD). PL
2015, c. 194, §§1-4 (AMD). PL 2015, c. 198, §§1-3 (AMD). PL 2015, c. 381, §§1-3 (AMD). PL
2015, c. 494, Pt. A, §§21-23 (AMD). PL 2015, c. 501, §§1, 2 (AMD). PL 2017, c. 402, Pt. C,
§§60, 61 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2017, c. 472, §1 (AMD). PL 2019, c.
113, Pt. C, §67 (AMD). PL 2019, c. 417, Pt. B, §14 (AFF). PL 2021, c. 148, §1 (AMD). PL
2021, c. 176, §5 (AMD). PL 2021, ¢. 550, §2 (AMD). PL 2021, c. 647, Pt. B, §50 (AMD). PL
2021, c. 647, Pt. B, §65 (AFF). RR 2021, c. 2, Pt. B, §181 (COR). PL 2023, c. 39, §1 (AMD).
PL 2023, c. 151, §§6-9 (AMD). PL 2023, c. 359, §7 (AMD).

§4008-A. Child abuse and neglect investigations; disclosure

1. Disclosure permitted. Notwithstanding any other provision of law, the commissioner, with the
advice of the Attorney General, may disclose information as set forth in this section regarding the abuse
or neglect of a child and the investigation of and any services related to the abuse and neglect if the
commissioner determines that such disclosure is not contrary to the best interests of the child, the child's
siblings or other children in the household and any one of the following factors is present:

A. The alleged perpetrator of the abuse or neglect has been charged with committing a crime
related to the allegation of abuse or neglect maintained by the department; [PL 1997, c. 328, §1
(NEW).]

B. A judge, a law enforcement agency official, a district attorney or another state or local
investigative agency or official has publicly disclosed, as required by law in the performance of
official duties, the provision of child welfare services or the investigation by child welfare services
of the abuse or neglect of the child; or [PL 2009, c. 38, §2 (AMD).]

C. An individual who is the parent, custodian or guardian of the victim or a child victim over 14
years of age has made a prior knowing, voluntary, public disclosure. [PL 2009, c. 38, §2 (AMD).]

D. [PL 2009, c. 38, §2 (RP).]
[PL 2009, c. 38, §2 (AMD).]

1-A. Disclosure required. The commissioner shall make public disclosure of the findings or
information pursuant to this section in situations where child abuse or neglect results in a child fatality
or near fatality, with the exception of circumstances, as determined with the advice of the Attorney
General or appropriate district attorney, in which disclosure of child protective information would
jeopardize a criminal investigation or proceeding.

[PL 2009, c. 38, §3 (NEW).]

2. Information. For the purposes of this section, the following information may be disclosed:

A. The name and age of the abused or neglected child. If the child is under 13 years of age, the
guardian ad litem must agree with the commissioner to release the information. If the child is 13
years of age or older, the guardian ad litem and the child must agree with the commissioner to
release the information; [PL 1997, c. 328, §1 (NEW).]

B. The determination by the local child protective service or the state agency that investigated the
alleged abuse or neglect and the findings of the applicable investigating agency upon which the
determination was based; [PL 1997, c. 328, §1 (NEW).]

C. Identification of child protective or other services provided or actions, if any, taken regarding
the child and the child's family; [PL 1997, c. 328, §1 (NEW).]

D. Whether any report of abuse or neglect regarding the child has been substantiated as maintained
by the department; [PL 1997, c. 328, §1 (NEW).]
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E. Any actions taken by child protective services in response to reports of abuse or neglect of the
child to the department, including, but not limited to, actions taken after every report of abuse or
neglect of the child and the dates of the reports; [PL 1997, c. 328, §1 (NEW).]

F. Whether the child or the child's family has received care or services from the child welfare
services prior to every report of abuse or neglect of the child; and [PL 1997, c. 328, §1 (NEW).]

G. Any extraordinary or pertinent information concerning the circumstances of the abuse or neglect
of the child and the investigation of the abuse or neglect, if the commissioner determines the
disclosure is consistent with the public interest. [PL 1997, c. 328, §1 (NEW).]

[PL 1997, c. 328, §1 (NEW).]

3. Limitations. The following limitations apply to information disclosed pursuant to this section.

A. Information released prior to the completion of the investigation of a report must be limited to
a statement that a report is under investigation. [PL 1997, c. 328, §1 (NEW).]

B. If there has been a prior disclosure pursuant to paragraph A, information released in a case in
which the report has not been substantiated is limited to the statement that the investigation has
been completed and the report has not been substantiated. [PL 1997, c. 328, §1 (NEW).]

C. Ifthe report has been substantiated, information may be released pursuant to subsection 2. [PL
1997, c. 328, §1 (NEW).]

D. The disclosure may not identify or provide any identifying description of the source of the
report, and may not identify the name of the abused or neglected child's siblings, the parent or other
person legally responsible for the child or any other members of the child's household, other than
the subject of the report. [PL 1997, c. 328, §1 (NEW).]

[PL 1997, c. 328, §1 (NEW).]

4. Considerations. In determining pursuant to subsection 1 whether disclosure would be contrary
to the best interests of the child, the child's siblings or other children in the household, the commissioner
shall consider the privacy of the child and the child's family and the effects that disclosure may have
on efforts to reunite and provide services to the family.

[PL 1997, c. 328, §1 (NEW).]

5. Other releases and disclosure. Except as it applies directly to the cause of the abuse or neglect
of the child, nothing in this section authorizes the release or disclosure of the substance or content of
any psychological, psychiatric, therapeutic, clinical or medical reports, evaluations or similar materials
or information pertaining to the child or the child's family.

[PL 1997, c. 328, §1 (NEW).]

SECTION HISTORY

PL 1997, c. 328, §1 (NEW). PL 2009, c. 38, §§2, 3 (AMD).
§4009. Penalty for violations

A person who knowingly violates a provision of this chapter commits a civil violation for which a
forfeiture of not more than $500 may be adjudged. [PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4010. Spiritual treatment

1. Treatment not considered abuse or neglect. Under subchapters I to VII, a child shall not be
considered to be abused or neglected, in jeopardy of health or welfare or in danger of serious harm
solely because treatment is by spiritual means by an accredited practitioner of a recognized religious
organization.
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[PL 1979, c. 733, §18 (NEW),]

2. Treatment to be considered if requested. When medical treatment is authorized under this
chapter, treatment by spiritual means by an accredited practitioner of a recognized religious
organization may also be considered if requested by the child or the child's parent.

[RR 2021, c. 2, Pt. B, §182 (COR).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). RR 2021, c. 2, Pt. B, §182 (COR).
§4010-A. Child abuse policies

1. Policy development. Every public or private agency or program that is administered, licensed
or funded by the Department of Health and Human Services or the Department of Corrections and hires
staff or selects volunteers and provides care or services for children shall develop a written policy
regarding child abuse and neglect.

The policy must include:

A. A description of how the program and children are managed to prevent abuse or neglect; [RR
2003, c. 2, §78 (COR).]

B. The reporting of suspected abuse or neglect or other violations to the appropriate designated
authorities; [PL 1989, c. 223 (NEW).]

C. The agency's course of action if allegations of abuse or neglect are made against the agency or
its staff; and [PL 1989, c. 223 (NEW).]

D. The agency's grievance procedures for staff and for children and their parents or guardians
regarding alleged abuse or neglect. [RR 2003, c. 2, §78 (COR).]
[RR 2003, c. 2, §78 (COR).]

2. Filing. The agency shall file the policy as part of its application for licensure or renewal with
the state entity that regulates the agency within one year of the effective date of this subsection or of
the date the agency comes into existence.

[PL 1989, c. 223 (NEW)]

3. Availability of policy. The agency shall make the policy available to its staff, clients and the
public.
[PL 1989, c. 223 (NEW).]

SECTION HISTORY

PL 1989, c. 223 (NEW). PL 1989, c. 819, §1 (AMD). PL 1995, c. 560, §K82 (AMD). PL 1995,
c. 560, §K83 (AFF). PL 2001, c. 354, §3 (AMD). RR 2003, c. 2, §78 (COR).

§4010-B. Written policies

1. Written policies. By February 1, 2003, the department shall put in writing all policies that
direct or guide procedural and substantive decision making by caseworkers, supervisors and other

department personnel concerning child protective cases.
[PL 2001, c. 696, §21 (NEW).]

2. Publicly available. By February 1, 2003, the department shall make available to the public all
policies that direct or guide procedural and substantive decision making by caseworkers, supervisors
and other department personnel concerning child protective cases. The department shall post and

maintain the policies on a publicly accessible site on the Internet.
[PL 2001, c. 696, §21 (NEW).]

3. Kinship care policies. By September 1, 2002, the department shall make kinship care policies
available in writing to the public.
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[PL 2001, c. 696, §21 (NEW).]

4. Rules. This section does not affect the department's responsibility to adopt rules as otherwise
required by law.
[PL 2001, c. 696, §21 (NEW).]

SECTION HISTORY
PL 2001, c. 696, §21 (NEW).
§4010-C. Transition grant program

The Department of Health and Human Services shall establish a transition grant program to provide
financial support to eligible individuals to pay for postsecondary education. [PL 2013, c. 577, §1
(NEW).]

1. Age; enrollment in postsecondary education institution. In order to be eligible to participate
in the program, an individual must be at least 23 years of age but less than 27 years of age, must have
exited the voluntary extended care and support agreement with the State under section 4037-A at 23
years of age and must be enrolled in a postsecondary education institution.

[PL 2021, c. 714, §1 (AMD).]

2. Level of financial support. The transition grant is for postsecondary support up to the
completion of an undergraduate degree. The level of financial support must be equivalent to the current
voluntary extended foster care supports pursuant to section 4037-A. The department shall set duration
limits, including a 6-year maximum for a 4-year degree, a 4-year maximum for a 2-year degree and
other duration limits for other types of postsecondary education.

[PL 2013, c. 577, §1 (NEW).]

3. Postsecondary education navigator services. The program must include postsecondary
education navigator services that provide transitional services and college support. The department

shall determine the specifics of those services.
[PL 2013, c. 577, §1 (NEW).]

4. Advisory committee. The department shall establish an advisory committee to provide
oversight of the implementation of the transition grant program. The advisory committee must include
stakeholders in the postsecondary education field, the department's postsecondary education navigator
under subsection 6, professionals who work with transitional foster youth, employers, representatives
of the department and other interested parties. The department shall adopt rules to determine the
membership, terms of office and voting procedures of the advisory committee and other specifics of
the advisory committee's governance structure. The advisory committee shall provide an annual report
to the department and the joint standing committee of the Legislature having jurisdiction over health
and human services matters.

[PL 2013, c. 577, §1 (NEW).]

5. Limit on number of individuals receiving transition grants. No more than 40 individuals at
any one time may receive transition grants under this section.

[PL 2013, c. 577, §1 (NEW).]

6. Postsecondary education navigator. The department shall develop the roles and
responsibilities for the postsecondary education navigator to provide transitional services and college
student support for individuals pursuant to this section. The postsecondary education navigator shall
provide data to the advisory committee.

[PL 2013, c. 577, §1 (NEW).]

The department shall adopt rules to implement this section. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2013, c. 577, §1
(NEW).]
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SECTION HISTORY
PL 2013, c. 577, §1 (NEW). PL 2021, c. 714, §1 (AMD).
§4010-D. Child welfare advisory panel; annual report

1. Annual report. The child welfare advisory panel shall submit a report annually to the joint
standing committee of the Legislature having jurisdiction over health and human services matters on
the activities of and reports produced by the child welfare advisory panel formed pursuant to the federal
Children's Justice Act, 42 United States Code, Section 5106a to make policy and training
recommendations for system improvements in the investigative, administrative and judicial handling
of child abuse, neglect and exploitation cases and child maltreatment-related fatalities.

[PL 2023, c. 261, §2 (NEW).]

2. Child welfare advisory panel quarterly report. The child welfare advisory panel shall submit
a report to the joint standing committee of the Legislature having jurisdiction over health and human
services matters at least every 3 months. The advisory panel may submit a combined report with the
child death and serious injury review panel established in section 4004, subsection 1, paragraph E or
any judicial branch task force or panel with a focus on the child welfare system or child protective
proceedings. Any presentation of the report to the committee must be presented by the citizen members
of the panels to the extent possible. Each quarterly report must contain, at a minimum, the following:

A. A summary of generalized and anonymized observations in the prior 3-month period regarding
efforts by the Office of Child and Family Services to improve the child welfare system; [PL 2023,
c. 261, §2 (NEW).]

B. A summary of the collaboration between the child welfare advisory panel and the child death
and serious injury review panel as well as any judicial branch task force or panel with a focus on
the child welfare system or child protective proceedings; and [PL 2023, c. 261, §2 (NEW).]

C. Any recommendations on how to further protect the State's children through department policy
and rulemaking and through legislation. [PL 2023, c. 261, §2 (NEW).]
[PL 2023, c. 261, §2 (NEW).]

SECTION HISTORY
PL 2019, c. 28, §1 (NEW). PL 2023, c. 261, §2 (RPR).
§4010-E. Office of Child and Family Services report

The Office of Child and Family Services shall submit a report to the joint standing committee of
the Legislature having jurisdiction over health and human services matters at least every 3 months.
Each quarterly report shall describe the department's efforts to protect the State's children and may
include but is not limited to prevention efforts; training programs; development and implementation of
strategic plans, priorities and initiatives; data reports; staffing updates; child placements;
implementation of requirements in prior enacted bills or budgets; interactions with citizen review panels
established pursuant to the federal Children's Justice Act, 42 United States Code, Section 5106a; and
any other subject matter requested by the joint standing committee. [PL 2023, c. 261, §3 (NEW).]

SECTION HISTORY
PL 2023, c. 261, §3 (NEW).

SUBCHAPTER 2
REPORTING OF ABUSE OR NEGLECT

§4011. Persons mandated to report suspected abuse or neglect
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(REPEALED)
SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 354, §3 (AMD). PL 1985, c. 495, §§19,20 (AMD).
PL 1985, c. 530, §1 (AMD). PL 1985, c. 739, §7 (AMD). PL 1985, c. 819, §§A25,26 (AMD).
PL 1987, c. 744, §8 (AMD). PL 1989, c. 270, §6 (AMD). PL 1989, c. 819, §2 (AMD). PL 1997,
c. 251, §1 (AMD). PL 1999, c. 300, §§1,2 (AMD). PL 2001, c. 345, §4 (RP).

§4011-A. Reporting of suspected abuse or neglect

1. Required report to department. The following adult persons shall immediately report or cause
a report to be made to the department when the person knows or has reasonable cause to suspect that a
child has been or is likely to be abused or neglected or that a suspicious child death has occurred:

A. When acting in a professional capacity:
(1) An allopathic or osteopathic physician, resident or intern;
(2) An emergency medical services person;
(3) A medical examiner;
(4) A physician's assistant;
(5) A dentist;
(6) A dental hygienist;
(7) A dental assistant;
(8) A chiropractor;
(9) A podiatrist;
(10) A registered or licensed practical nurse;
(11) A teacher;
(12) A guidance counselor;
(13) A school official;
(14) A youth camp administrator or counselor;
(15) A social worker;
(16) A court-appointed special advocate or guardian ad litem for the child,
(17) A homemaker;
(18) A home health aide;
(19) A medical or social service worker;
(20) A psychologist;
(21) Child care personnel,
(22) A mental health professional,
(23) A law enforcement official;
(24) A state or municipal fire inspector;
(25) A municipal code enforcement official;

(26) A commercial film and photographic print processor;
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(27) A clergy member acquiring the information as a result of clerical professional work except
for information received during confidential communications;

(28) A chair of a professional licensing board that has jurisdiction over mandated reporters;
(29) A humane agent employed by the Department of Agriculture, Conservation and Forestry;
(30) A sexual assault counselor;

(31) A family or domestic violence victim advocate; and

(32) A school bus driver or school bus attendant; [PL 2009, c. 211, Pt. B, §18 (AMD); PL
2011, c. 657, Pt. W, §5 (REV).]

B. Any person who has assumed full, intermittent or occasional responsibility for the care or
custody of the child, regardless of whether the person receives compensation; and [PL 2003, c.
210, §3 (AMD).]

C. Any person affiliated with a church or religious institution who serves in an administrative
capacity or has otherwise assumed a position of trust or responsibility to the members of that church
or religious institution, while acting in that capacity, regardless of whether the person receives
compensation. [PL 2003, c. 210, §4 (NEW).]

Whenever a person is required to report in a capacity as a member of the staff of a medical or public or
private institution, agency or facility, that person immediately shall notify either the person in charge
of the institution, agency or facility or a designated agent who then shall cause a report to be made.
The staff also may make a report directly to the department.

If a person required to report notifies either the person in charge of the institution, agency or facility or
the designated agent, the notifying person shall acknowledge in writing that the institution, agency or
facility has provided confirmation to the notifying person that another individual from the institution,
agency or facility has made a report to the department. The confirmation must include, at a minimum,
the name of the individual making the report to the department, the date and time of the report and a
summary of the information conveyed. If the notifying person does not receive the confirmation from
the institution, agency or facility within 24 hours of the notification, the notifying person immediately
shall make a report directly to the department.

An employer may not take any action to prevent or discourage an employee from making a report.

[PL 2015, c. 117, §1 (AMD).]

1-A. Permitted reporters. An animal control officer, as defined in Title 7, section 3907,
subsection 4, may report to the department when that person knows or has reasonable cause to suspect
that a child has been or is likely to be abused or neglected.

[PL 2007, c. 139, §2 (NEW).]

2. Required report to district attorney. When, while acting in a professional capacity, any
person required to report under this section knows or has reasonable cause to suspect that a child has
been abused or neglected by a person not responsible for the child or that a suspicious child death has
been caused by a person not responsible for the child, the person immediately shall report or cause a
report to be made to the appropriate district attorney's office.

Whenever a person is required to report in a capacity as a member of the staff of a medical or public or
private institution, agency or facility, that person immediately shall notify either the person in charge
of the institution, agency or facility or a designated agent who then shall cause a report to be made.
The staff also may make a report directly to the appropriate district attorney's office.

If a person required to report notifies either the person in charge of the institution, agency or facility or
the designated agent, the notifying person shall acknowledge in writing that the institution, agency or
facility has provided confirmation to the notifying person that another individual from the institution,
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agency or facility has made a report to the appropriate district attorney's office. The confirmation must
include, at a minimum, the name of the individual making the report to the appropriate district attorney's
office, the date and time of the report and a summary of the information conveyed. If the notifying
person does not receive the confirmation from the institution, agency or facility within 24 hours of the
notification, the notifying person immediately shall make a report directly to the appropriate district
attorney's office.

An employer may not take any action to prevent or discourage an employee from making a report.

[PL 2015, c. 117, §2 (AMD).]

2-A. Disclosure to law enforcement officer. Upon request of a law enforcement officer
investigating a report of child abuse or neglect, a member of the staff of a public or private medical
institution, agency or facility or person in charge of the institution, agency or facility or the designated
agent who made a report pursuant to subsection 1 shall disclose to the law enforcement officer the same

information the member or person reported to the department.
[PL 2023, c. 146, §1 (NEW).]

3. Optional report. Any person may make a report if that person knows or has reasonable cause
to suspect that a child has been or is likely to be abused or neglected or that there has been a suspicious
child death.

[PL 2007, c. 586, §12 (AMD).]

4. Mental health treatment. When a licensed mental health professional is required to report
under subsection 1 and the knowledge or reasonable cause to suspect that a child has been or is likely
to be abused or neglected or that a suspicious child death has occurred comes from treatment of a person
responsible for the abuse, neglect or death, the licensed mental health professional shall report to the
department in accordance with subsection 1 and under the following conditions.

A. The department shall consult with the licensed mental health professional who has made the
report and shall attempt to reach agreement with the mental health professional as to how the report
is to be pursued. If agreement is not reached, the licensed mental health professional may request
a meeting under paragraph B. [PL 2001, c. 345, §5 (NEW).]

B. Upon the request of the licensed mental health professional who has made the report, after the
department has completed its investigation of the report under section 4021 or has received a
preliminary protection order under section 4034 and when the department plans to initiate or has
initiated a jeopardy order under section 4035 or plans to refer or has referred the report to law
enforcement officials, the department shall convene at least one meeting of the licensed mental
health professional who made the report, at least one representative from the department, a licensed
mental health professional with expertise in child abuse or neglect and a representative of the
district attorney's office having jurisdiction over the report, unless that office indicates that
prosecution is unlikely. [PL 2001, c. 345, §5 (NEW).]

C. The persons meeting under paragraph B shall make recommendations regarding treatment and
prosecution of the person responsible for the abuse, neglect or death. The persons making the
recommendations shall take into account the nature, extent and severity of abuse or neglect, the
safety of the child and the community and needs of the child and other family members for
treatment of the effects of the abuse or neglect and the willingness of the person responsible for the
abuse, neglect or death to engage in treatment. The persons making the recommendations may
review or revise these recommendations at their discretion. [PL 2007, c. 586, §13 (AMD).]

The intent of this subsection is to encourage offenders to seek and effectively utilize treatment and, at

the same time, provide any necessary protection and treatment for the child and other family members.
[PL 2007, c. 586, §13 (AMD).]
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5. Photographs of visible trauma. Whenever a person is required to report as a staff member of
a law enforcement agency or a hospital, that person shall make reasonable efforts to take, or cause to
be taken, color photographs of any areas of trauma visible on a child.

A. The taking of photographs must be done with minimal trauma to the child and in a manner
consistent with professional standards. The parent's or custodian's consent to the taking of
photographs is not required. [PL 2001, c. 345, §5 (NEW).]

B. Photographs must be made available to the department as soon as possible. The department
shall pay the reasonable costs of the photographs from funds appropriated for child welfare
services. [PL 2001, c. 345, §5 (NEW).]

C. The person shall notify the department as soon as possible if that person is unable to take, or
cause to be taken, these photographs. [PL 2001, c. 345, §5 (NEW).]

D. Designated agents of the department may take photographs of any subject matter when
necessary and relevant to an investigation of a report of suspected abuse or neglect or to subsequent
child protection proceedings. [PL 2001, c. 345, §5 (NEW).]

[PL 2001, c. 345, §5 (NEW).]

6. Permissive reporting of animal cruelty, abuse or neglect. Notwithstanding any other
provision of state law imposing a duty of confidentiality, a person listed in subsection 1 may report a
reasonable suspicion of animal cruelty, abuse or neglect to the local animal control officer or to the
animal welfare program of the Department of Agriculture, Conservation and Forestry established
pursuant to Title 7, section 3902. For purposes of this subsection, the reporter shall disclose only such
limited confidential information as is necessary for the local animal control officer or animal welfare
program employee to identify the animal's location and status and the owner's name and address. For
purposes of this subsection, "cruelty, abuse or neglect" has the same meaning as provided in Title 34-B,
section 1901, subsection 1, paragraph B. A reporter under this subsection may assert immunity from
civil and criminal liability under Title 34-B, chapter 1, subchapter 6.

[PL 2007, c. 140, §8 (NEW); PL 2011, c. 657, Pt. W, §5 (REV).]

7. Children under 6 months of age or otherwise nonambulatory. A person required to make a
report under subsection 1 shall report to the department if a child who is under 6 months of age or
otherwise nonambulatory exhibits evidence of the following:

A. Fracture of a bone; [PL 2013, c. 268, §1 (NEW).]

B. Substantial bruising or multiple bruises; [PL 2013, c. 268, §1 (NEW).]
C. Subdural hematoma; [PL 2013, c. 268, §1 (NEW).]

D. Burns; [PL 2013, c. 268, §1 (NEW).]

E. Poisoning; or [PL 2013, c. 268, §1 (NEW).]

Injury resulting in substantial bleeding, soft tissue swelling or impairment of an organ. [PL

F.
2013, c. 268, §1 (NEW).]

This subsection does not require the reporting of injuries occurring as a result of the delivery of a child
attended by a licensed medical practitioner or the reporting of burns or other injuries occurring as a
result of medical treatment following the delivery of the child while the child remains hospitalized
following the delivery.

[PL 2015, c. 178, §1 (AMD).]

8. Required report of residence with nonfamily. A person required to make a report under
subsection 1 shall report to the department if the person knows or has reasonable cause to suspect that
a child is not living with the child's family. Although a report may be made at any time, a report must
be made immediately if there is reason to suspect that a child has been living with someone other than
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the child's family for more than 6 months or if there is reason to suspect that a child has been living
with someone other than the child's family for more than 12 months pursuant to a power of attorney or
other nonjudicial authorization.

[PL 2015, c. 274, §7 (NEW)]

9. Training requirement. A person required to make a report under subsection 1 shall complete

at least once every 4 years mandated reporter training approved by the department.
[PL 2015, c. 407, §1 (NEW).]

SECTION HISTORY

PL 2001, c. 345, §5 (NEW). PL 2003, c. 145, §2 (AMD). PL 2003, c. 210, §§3,4 (AMD). PL
2003, ¢. 510, §E3 (AMD). PL 2003, c. 510, §E4 (AFF). PL 2003, c. 599, §8 (AMD). PL 2003,
c. 599, §§9,14 (AFF). PL 2007, c. 139, §2 (AMD). PL 2007, c. 140, §8 (AMD). PL 2007, c.
577, §6 (AMD). PL 2007, c. 586, §§10-13 (AMD). PL 2009, c. 41, §1 (AMD). PL 2009, c. 211,
Pt. B, §18 (AMD). PL 2011, c. 657, Pt. W, §5 (REV). PL 2013, c. 268, §1 (AMD). PL 2015, c.
117, §81, 2 (AMD). PL 2015, c. 178, §1 (AMD). PL 2015, c. 274, §7 (AMD). PL 2015, c. 407,
§1 (AMD). PL 2023, c. 146, §1 (AMD).

§4011-B. Notification of prenatal exposure to drugs or having a fetal alcohol spectrum disorder

1. Notification of prenatal exposure to drugs or having a fetal alcohol spectrum disorder. A
health care provider involved in the delivery or care of an infant who the provider knows or has
reasonable cause to suspect has been born affected by substance use, has withdrawal symptoms that
require medical monitoring or care beyond standard newborn care when those symptoms have resulted
from or have likely resulted from prenatal drug exposure, whether the prenatal exposure was to legal
or illegal drugs, or has a fetal alcohol spectrum disorder shall notify the department of that condition in
the infant. The notification required by this subsection must be made in the same manner as reports of
abuse or neglect required by this subchapter.

A. This section, and any notification made pursuant to this section, may not be construed to
establish a definition of "abuse" or "neglect." [PL 2003, c. 673, Pt. Z, §5 (NEW).]

B. This section, and any notification made pursuant to this section, may not be construed to require
prosecution for any illegal action, including, but not limited to, the act of exposing a fetus to drugs
or other substances. [PL 2003, c. 673, Pt. Z, §5 (NEW).]

[PL 2019, c. 342, §3 (AMD).]

2. Definition. For purposes of this section, "health care provider" means a person described in
section 4011-A, subsection 1, paragraph A, subparagraphs (1) to (10), (15), (17) to (20) or (22) or any
person who assists in the delivery or birth of a child for compensation, including, but not limited to, a
midwife.

[PL 2003, c. 673, Pt. Z, §5 (NEW).]
SECTION HISTORY

PL 2003, c. 673, §Z5 (NEW). PL 2013, c. 192, §3 (AMD). PL 2017, c. 407, Pt. A, §84 (AMD).
PL 2019, c. 342, §3 (AMD).

§4012. Reporting procedures

1. Immediate report. Reports regarding abuse or neglect must be made immediately by telephone
to the department unless otherwise specified in this subsection and must be followed by a written report
within 48 hours if requested by the department.

Medical professionals, hospitals and hospital staff, school personnel and law enforcement personnel
may submit reports electronically. The department shall provide a portal through which these electronic
reports may be submitted that is linked to the department's comprehensive child welfare information
system.
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[PL 2021, c. 116, §1 (AMD).]

2. Information required. The reports shall include the following information if within the
knowledge of the person reporting:

A. The name and address of the child and the persons responsible for the child's care or custody;
[RR 2021, c. 2, Pt. B, §183 (COR).]

B. The child's age and sex; [PL 1979, c. 733, §18 (NEW).]

C. The nature and extent of abuse or neglect, including a description of injuries and any explanation
given for them; [PL 1979, c. 733, §18 (NEW).]

D. A description of sexual abuse or exploitation; [PL 1979, c. 733, §18 (NEW).]

E. Family composition and evidence of prior abuse or neglect of the child or the child's siblings;

[RR 2021, c. 2, Pt. B, §184 (COR).]

F. The source of the report, the person making the report, the person's occupation and where the
person can be contacted; [RR 2021, c. 2, Pt. B, §185 (COR).]

G. The actions taken by the reporting source, including a description of photographs or x rays
taken; and [PL 1979, c. 733, §18 (NEW).]

H. Any other information that the person making the report believes may be helpful. [PL 1979,
c. 733, §18 (NEW).]
[RR 2021, c. 2, Pt. B, §§183-185 (COR).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 2011, c. 402, §2 (AMD). PL 2021, c. 116, §1 (AMD). RR
2021, c. 2, Pt. B, §§183-185 (COR).

§4013. Mandatory reporting to medical examiner for postmortem investigation
(REPEALED)

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 343, §2 (AMD). PL 2005, c. 373, §6 (RP).
§4014. Immunity from liability

1. Reporting and proceedings. A person, including an agent of the department, participating in
good faith in reporting under this subchapter or participating in a related child protection investigation
or proceeding, including, but not limited to, a multidisciplinary team, out-of-home abuse investigating
team or other investigating or treatment team, or a related law enforcement investigation or criminal
justice proceeding is immune from any criminal or civil liability for the act of reporting or participating
in the investigation or proceeding. Good faith does not include instances when a false report is made
and the person knows the report is false. This section may not be construed to bar criminal or civil
action regarding perjury or regarding the abuse or neglect that led to a report, investigation or
proceeding.

[PL 2023, c. 146, §2 (AMD).]

2. Photographs and x rays. A person participating in good faith in taking photographs or x rays
under this subchapter is immune from civil liability for invasion of privacy that might otherwise result
from these actions.

[PL 1979, c. 733, §18 (NEW) ]

3. Presumption of good faith. In a proceeding regarding immunity from liability, there shall be
a rebuttable presumption of good faith.

[PL 1979, c. 733, §18 (NEW) ]
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SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 783, §5 (AMD). PL 1987, c. 395, §A89 (AMD). PL
2023, c. 146, §2 (AMD).

§4015. Privileged or confidential communications

The husband-wife and physician and psychotherapist-patient privileges under the Maine Rules of
Evidence and the confidential quality of communication under Title 16, section 53-B; Title 20-A,
sections 4008 and 6001, to the extent allowed by applicable federal law; Title 24-A, section 4224; Title
32, sections 7005 and 18393; and Title 34-B, section 1207, are abrogated in relation to required
reporting, cooperating with the department or a guardian ad litem in an investigation or other child
protective activity or giving evidence in a child protection proceeding. Information released to the
department pursuant to this section must be kept confidential and may not be disclosed by the
department except as provided in section 4008. [PL 2015, c. 429, §7 (AMD).]

Statements made to a licensed mental health professional in the course of counseling, therapy or
evaluation where the privilege is abrogated under this section may not be used against the client in a
criminal proceeding. Nothing in this section may limit any responsibilities of the professional pursuant
to this Act. [PL 2001, c. 696, §22 (AMD).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 211, §1 (AMD). PL 1983, c. 781, §2 (AMD). PL 1985,
c. 495, §21 (AMD). PL 2001, c. 696, §22 (AMD). PL 2015, c. 429, §7 (AMD).

§4016. Confidentiality of employee records

Notwithstanding Title 5, section 7070, subsection 2, paragraph E or any other provision of law, the
confidentiality of employee records is abrogated in relation to required reporting, cooperating with the
department or guardian ad litem in an investigation or other child protective activity or giving evidence
in a child protective proceeding. [PL 2023, c. 405, Pt. A, §66 (AMD).]

SECTION HISTORY
PL 1983, c. 354, §4 (NEW). PL 2023, c. 405, Pt. A, §66 (AMD).
§4017. Discrimination
No person may be discriminated against by any employer in any way for participating in good faith
in reporting under this subchapter or in a related child protection investigation or proceeding. [PL
1983, c. 354, §4 (NEW).]
SECTION HISTORY
PL 1983, c. 354, §4 (NEW).
§4018. Abandoned child; safe haven provider

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Medical services provider" means an individual certified, registered or licensed in the healing
arts, including, but not limited to, a physician, nurse, podiatrist, optometrist, chiropractor, physical
therapist, dentist, psychologist, physician's assistant or emergency medical services person. [PL
2001, c. 543, §2 (NEW).]

A-1. "Safe haven baby box" means a device or container to safely accept delivery of a child less
than 31 days of age that is:

(1) Voluntarily installed by a medical services provider, law enforcement agency or fire
department;
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(2) Physically located inside a hospital, law enforcement facility or fire department facility
that is staffed 24 hours a day by a medical services provider;

(3) Located in an area that is conspicuous and visible to the employees of the hospital, law
enforcement agency or fire department; and

(4) In compliance with requirements adopted by rule by the department, including, but not
limited to, a requirement that the device or container be equipped with an alarm that notifies
the hospital, law enforcement agency or fire department where the device or container is located
and a public safety answering point as defined in Title 25, section 2921, subsection 7 when a
child is placed in the device or container. [PL 2021, c. 466, §2 (NEW).]

B. "Safe haven provider" means:
(1) A law enforcement officer;
(2) Staff at a medical emergency room;
(3) A medical services provider;
(4) A hospital staff member at a hospital;
(5) A firefighter; or

(6) A person staffing a facility with a safe haven baby box. [PL 2021, c. 466, §3 (AMD).]
[PL 2021, c. 466, §§2, 3 (AMD).]

2. Request for information. A person who voluntarily delivers a child less than 31 days of age
to a safe haven provider and who does not express an intent to return for the child may be requested to
provide information helpful to the welfare of the child. The person who accepts a child under this
section may not detain the person delivering the child to obtain information.

[PL 2001, c. 543, §2 (NEW).]

3. Action by safe haven provider; guidelines. A safe haven provider who accepts a child under
this section shall promptly notify the department of the delivery of the child, transfer the child to the
department at the earliest opportunity and provide to the department all information provided by the
person delivering the child to the safe haven provider. The department shall establish guidelines to
assist safe haven providers concerning procedures when a child is delivered to a safe haven provider
under this section.

[PL 2001, c. 543, §2 (NEW).]

4. Confidentiality. All personally identifiable information provided by the person delivering the
child to a safe haven provider is confidential and may not be disclosed by the safe haven provider to
anyone except to the extent necessary to provide temporary custody of the child until the child is
transferred to the department and except as otherwise provided by court order. All health care or other
information obtained by a safe haven provider in providing temporary custody of the child may also be
provided to the department upon request.

[PL 2001, c. 543, §2 (NEW).]

5. Liability. A person or entity who accepts a child under this section or provides temporary
custody of a child accepted under this section is not subject to civil, criminal or administrative liability
for accepting the child or providing temporary custody of the child in the good faith belief that the
action is required or authorized by this section. This subsection does not affect liability for personal
injury or wrongful death, including, but not limited to, injury resulting from medical malpractice.

[PL 2001, c. 543, §2 (NEW).]

6. Rules. The department shall adopt rules to ensure the safe design, installation and use of each
safe haven baby box before it may be put into service by a hospital, law enforcement agency or fire
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department. Rules adopted under this subsection are routine technical rules for the purposes of Title 5,
chapter 375, subchapter 2-A.
[PL 2021, c. 466, §4 (NEW).]

SECTION HISTORY
PL 2001, c. 543, §2 (NEW). PL 2021, c. 466, §§2-4 (AMD).
§4019. Child advocacy centers

This section governs the establishment, organization and duties of child advocacy centers to
coordinate the investigation and prosecution of child sexual abuse and other child abuse and neglect

and the referral of victims of child sexual abuse and other child abuse and neglect for treatment. [PL
2013, c. 364, §1 (NEW).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Board" means a child advocacy advisory board established pursuant to subsection 2. [PL
2013, c. 364, §1 (NEW).]

B. "Child advocacy center" or "center" means a community-based center that provides
multidisciplinary services for children and families affected by child sexual abuse and other child
abuse and neglect, including a center in another jurisdiction. [PL 2023, c. 193, §2 (AMD).]

C. "District" means one of the 9 public health districts as defined in section 411, subsection 5. [PL
2013, c. 364, §1 (NEW).]

D. "Forensic interview" has the same meaning as in Title 16, section 358, subsection 1, paragraph
A. [PL 2023, c. 193, §3 (NEW).]
[PL 2023, c. 193, §§2, 3 (AMD).]

2. Center; child advocacy advisory board. A district may establish one center within the district.
A district that establishes a center shall establish a child advocacy advisory board to govern the center.

A. Each of the following officers or agencies shall designate one representative from within the
district to serve on the board: a county sheriff; the Bureau of Child and Family Services; the district
attorney; the State Police; a municipal police department; a sexual assault support center; and a
county mental health organization; or a comparable representative for each who carries out these

duties. [PL 2013, c. 364, §1 (NEW).]

B. The board shall organize itself and elect from among its members a chair. Until a chair is
elected, the district attorney representative or comparable representative who carries out the duty
of prosecuting serves as interim chair. [PL 2013, c. 364, §1 (NEW).]

C. The chair of the board may appoint additional members of the board as necessary to accomplish
the purposes of this section. Additional members may include but are not limited to representatives
of law enforcement agencies, the judicial branch and tribal courts. [PL 2013, c. 364, §1 (NEW).]

D. The board shall adopt by a majority vote of its members a written protocol on child sexual abuse
and other child abuse and neglect. The purpose of the protocol is to ensure coordination and
cooperation of all agencies involved in child sexual abuse cases and other child abuse and neglect
cases to increase efficiency and effectiveness of those agencies and to minimize stress created for
the child and the child's family by the investigation and criminal justice process and to ensure that
more effective treatment is provided for the child and the child's family. [PL 2013, c. 364, §1
(NEW).]

E. In preparing its written protocol under paragraph D, the board shall consider the following:
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(1) An interdisciplinary, coordinated approach to the investigation of child sexual abuse and
other child abuse and neglect, which must at a minimum include:

(a) An interagency notification procedure;

(b) A dispute resolution process for the involved agencies when a conflict arises in how to
proceed with the investigation of a case;

(c) A policy on interagency decision making; and

(d) A description of the role each agency has in the investigation of a case;

(2) A safe, separate space, with assigned personnel, designated for the investigation and
coordination of child sexual abuse cases and other child abuse and neglect cases;

(3) Aninterdisciplinary case review process for purposes of decision making, problem solving,
systems coordination and information sharing;

(4) A comprehensive tracking system to receive and coordinate information concerning child
sexual abuse cases and other child abuse and neglect cases from each participating agency;

(5) Interdisciplinary specialized training for all professionals involved with the cases of victims
and families of child sexual abuse and other child abuse and neglect; and

(6) A process for evaluating the implementation and effectiveness of the protocol. [PL 2013,
c. 364, §1 (NEW).]

F. The board shall annually evaluate the implementation and effectiveness of the protocol required

under paragraph D and shall amend the protocol as necessary to maximize its effectiveness. [PL
2013, c. 364, §1 (NEW).]

G. The board shall file the written protocol under paragraph D and each amendment to it with the
Bureau of Child and Family Services and shall provide copies of the protocol and each amendment
to it to each agency participating in the district. [PL 2013, c. 364, §1 (NEW).]

[PL 2013, c. 364, §1 (NEW).]

3. Child advocacy centers; memorandum of understanding; participants. On the execution

of a memorandum of understanding, a center may be established. A memorandum of understanding
regarding participation in the operation of the center must be executed among the following:

A. The Bureau of Child and Family Services; [PL 2013, c. 364, §1 (NEW).]

B. Representatives of state, county and municipal law enforcement agencies that investigate child
sexual abuse and other child abuse and neglect in the district; [PL 2013, c. 364, §1 (NEW).]

C. The district attorney who prosecutes child sexual abuse cases and other child abuse and neglect
cases in the district; [PL 2013, c. 364, §1 (NEW).]

D. Representatives of a sexual assault support center; and [PL 2013, c. 364, §1 (NEW).]

E. Representatives of any other governmental entity that participates in child sexual abuse or other
child abuse and neglect investigations or offers services to victims of child sexual abuse and other

child abuse and neglect in the district and that wants to participate in the operation of the center.
[PL 2013, c. 364, §1 (NEW).]

[PL 2013, c. 364, §1 (NEW).]

4. Elements of memorandum of understanding. A memorandum of understanding under this

section must include the agreement of each participant to cooperate in:

A. Developing a cooperative team approach to investigating child sexual abuse and other child
abuse and neglect; [PL 2013, c. 364, §1 (NEW).]
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[PL

B. Reducing to the greatest extent possible the number of interviews required of a victim of child
sexual abuse or other child abuse or neglect to minimize the negative impact of an investigation on
the child; and [PL 2013, c. 364, §1 (NEW).]

C. Developing, maintaining and supporting an environment that emphasizes the best interest of
children and provides investigatory and rehabilitative services. [PL 2013, c. 364, §1 (NEW).]
2013, c. 364, §1 (NEW).]

5. Office space and administrative services. A memorandum of understanding under this section

may include the agreement of one or more participants to provide office space and administrative
services necessary for the center's operation.

[PL

[PL

[PL

2013, c. 364, §1 (NEW).]
6. Child advocacy center duties. A center shall:

A. Assess victims of child sexual abuse and other child abuse and neglect and their families referred
to the center by the department, a law enforcement agency or a district attorney to determine their
needs for services relating to the investigation of child sexual abuse and other child abuse and
neglect and provide those services; [PL 2013, c. 364, §1 (NEW).]

B. Provide a facility at which a multidisciplinary team appointed under subsection 7 can meet to
facilitate the efficient and appropriate disposition of child sexual abuse cases and other child abuse
and neglect cases through the civil and criminal justice systems; and [PL 2013, c. 364, §1
(NEW).]

C. Coordinate the activities of governmental entities relating to child sexual abuse and other child
abuse and neglect investigations and delivery of services to victims of child sexual abuse and other
child abuse and neglect and their families. [PL 2013, c. 364, §1 (NEW).]

2013, c. 364, §1 (NEW).]

7. Multidisciplinary team. A center shall appoint a multidisciplinary team.

A. A multidisciplinary team must include employees of the participating agencies who are
professionals involved in the investigation or prosecution of child sexual abuse cases and other
child abuse and neglect cases. A multidisciplinary team may also include representatives of sexual
assault support centers and professionals involved in the delivery of services, including medical
and mental health services, to victims of child sexual abuse and other child abuse and neglect and
the victims' families. [PL 2013, c. 364, §1 (NEW).]

B. A multidisciplinary team shall meet at regularly scheduled intervals to:

(1) Review child sexual abuse and other child abuse and neglect cases determined to be
appropriate for review by the multidisciplinary team. A multidisciplinary team may review a
child sexual abuse case or other child abuse or neglect case in which the alleged abuser does
not have custodial control or supervision of the child or is not responsible for the child's welfare
or care; and

(2) Coordinate the actions of the entities involved in the investigation and prosecution of the
cases and the delivery of services to the victims of child sexual abuse and other child abuse and
neglect and the victims' families. [PL 2013, c. 364, §1 (NEW).]

C. When acting in the member's official capacity, a multidisciplinary team member is authorized
to receive confidential information for the purpose of carrying out the member's duties under this
section. For purposes of this paragraph, "confidential information" includes confidential records
regarding the investigation of reports of child sexual abuse and other child abuse and neglect,
including videotaped interviews, and records, papers, files and communications regarding a person
receiving services from or being investigated by the department. [PL 2013, c. 364, §1 (NEW).]
2013, c. 364, §1 (NEW).]
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8. Immunity from liability. A person is immune from civil liability for a recommendation or an
opinion given in good faith while acting in the official scope of the person's duties as a member of a
center's multidisciplinary team or as a staff member or volunteer of a center.

[PL 2013, c. 364, §1 (NEW).]

9. Confidential records except recordings of forensic interviews. The files, reports, records,
communications and working papers used or developed in providing services under this section are
confidential and are not public records for purposes of Title 1, chapter 13, subchapter 1. Except for
recordings of forensic interviews, which are governed by subsection 9-A, information may be disclosed
only to the following in order for them to carry out their duties:

A. The department, department employees, law enforcement agencies, prosecuting attorneys,
assistant attorneys general who are involved in adult and child protective cases, medical
professionals and other state agencies that provide services to children and families. [PL 2023, c.
193, §4 (AMD).]

B. [PL 2023, c. 193, §4 (RP)]

C. [PL 2023, c. 193, §4 (RP).]
[PL 2023, c. 193, §4 (AMD).]

9-A. Recordings of forensic interviews confidential. The following provisions govern
recordings of forensic interviews used or developed in providing services under this section.
Recordings of forensic interviews are confidential and are not public records for purposes of Title 1,
chapter 13, subchapter 1. Information may be disclosed:

A. To the department, department employees, law enforcement agencies, assistant attorneys
general who are involved in adult and child protective cases, prosecuting attorneys, medical
professionals and other state agencies that provide services to children and families in order for
them to carry out their duties; [PL 2023, c. 193, §5 (NEW).]

B. To the attorney for a child who is the subject of confidential records; [PL 2023, c. 193, §5
(NEW).]

C. To a guardian ad litem appointed under section 4005 for a child who is the subject of confidential
records; [PL 2023, c. 193, §5 (NEW).]

D. In a matter under Title 18-C or 19-A, upon specific request for the recording of the forensic
interview by the parties or on the court's own motion. A court may order disclosure of the recording
of a forensic interview in accordance with section 4008, subsection 3, paragraph B if the court finds
that access to the recording is necessary for the determination of an issue before the court and that
the necessity of access to the recording outweighs the potential effect on the alleged victim. The
court shall follow the following procedure.

(1) Before ordering disclosure of the recording, the court shall require that an investigating
law enforcement agency, if any, has been given an opportunity to indicate its position on
disclosure of the recording.

(2) If the court determines based on the pleadings that the recording is necessary for the
determination of an issue before the court and that the necessity of access to the recording
outweighs the potential effect on the alleged victim, the court shall order the department,
pursuant to section 4008, subsection 3, paragraph B, to provide a copy to the court for in camera
inspection. The court shall conduct an in camera review of the recording in order to make a
determination about who should be entitled to view the recording.

(3) If the court determines that the recording should be disclosed, the court shall consider
whether a guardian ad litem should be appointed in the case if one is not already appointed. If
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there is a guardian ad litem, the court shall consider whether to restrict access to the recording
only to the guardian ad litem.

(4) The court shall issue a protective order of confidentiality ordering who is allowed to view
the recording and how and where viewing will occur. In making its determination, the court
shall weigh whether the parties are represented by counsel and whether restricting viewing of
the recording will be unduly prejudicial to a party. The recording may not be copied,
reproduced or disseminated in any way.

(5) If the recording is admitted pursuant to Title 16, section 358, subsection 3, the court shall
admit the recording under seal; and [PL 2023, c. 193, §5 (NEW).]

E. In a criminal matter, to a defendant pursuant to the Maine Rules of Unified Criminal Procedure,
Rule 16(b)(6). Before releasing the recording, the prosecutor shall request that the court issue a
protective order of confidentiality ordering who is allowed to view the recording and how and
where viewing will occur. In making its determination, the court shall weigh whether the defendant
is represented by counsel and whether restricting viewing of the recording will be unduly
prejudicial to the defendant. [PL 2023, c. 193, §5 (NEW).]

[PL 2023, c. 193, §5 (NEW).]

10. Reports. Beginning January 2015, the department shall annually report to the joint standing
committee of the Legislature having jurisdiction over health and human services matters regarding the
centers. The report must include the number of centers and an overview of the protocols adopted by
the centers and the effectiveness of the centers in coordinating the investigation and prosecution of
child sexual abuse and other child abuse and neglect and referral of victims of child sexual abuse and
other child abuse and neglect for treatment. The committee may submit legislation related to the report.

[PL 2013, c. 364, §1 (NEW).]
SECTION HISTORY
PL 2013, c. 364, §1 (NEW). PL 2023, c. 193, §§2-5 (AMD).

SUBCHAPTER 3
INVESTIGATIONS AND EMERGENCY SERVICES

§4021. Investigations

1. Subpoenas and obtaining criminal history. The commissioner, the commissioner's delegate
or the legal counsel for the department may:

A. Issue subpoenas requiring persons to disclose or provide to the department information or
records in their possession that are necessary and relevant to an investigation of a report of
suspected abuse or neglect or suspicious child death, to a subsequent child protection proceeding
or to a panel appointed by the department to review child deaths and serious injuries.

(1) The department may apply to the District Court to enforce a subpoena.

(2) A person who complies with a subpoena is immune from civil or criminal liability that

might otherwise result from the act of turning over or providing information or records to the
department; and [PL 2007, c. 586, §14 (AMD).]

B. Obtain confidential criminal history record information and other criminal history record
information under Title 16, chapter 7 that the commissioner, the commissioner's delegate or the
legal counsel for the department considers relevant to an abuse or neglect case or the investigation
of a suspicious child death. [PL 2013, c. 267, Pt. B, §19 (AMD).]

[RR 2021, c. 2, Pt. B, §186 (COR).]
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2. Confidentiality. Information or records obtained by subpoena shall be treated in accordance
with section 4008.
[PL 1979, c. 733, §18 (NEW).]

3. Interviewing the child without prior notification. The department may interview a child
without prior notification under the following provisions.

A. The department may interview a child without prior notification to the parent or custodian when
the department has reasonable grounds to believe that prior notice would increase the threat of
serious harm to the child or another person. The department may conduct one initial interview with
a child without prior notification to the parent or custodian of the child when the child contacts the
department or a person providing services puts the child into contact with the department. [PL
1989, c. 270, §7 (AMD).]

B. The interview may take place at a school, hospital, police station or other place where the child
is present. [PL 1981, c. 369, §10 (NEW).]

C. Upon the request of a department employee, school officials shall permit the department to meet
with and interview the child when the child is present at the school.

(1) School officials may require that the department employee requesting to interview the child
provide a written certification that in the department's judgment the interview is necessary to
carry out the department's duties under this chapter.

(2) The department caseworker shall discuss the circumstances of the interview and any
relevant information regarding the alleged abuse or neglect with the child's teacher or guidance
counselor or the school's nurse, social worker or principal, as the caseworker determines is
necessary for the provision of any needed emotional support to the child prior to and following
the interview.

(3) In order for the department to be able to conduct interviews in a manner consistent with
good forensic practice, except as provided in subparagraph (1), school officials may not place
any conditions on the department’s ability to conduct the interview. Without limiting the
generality of this subparagraph, school officials are specifically prohibited from:

(a) Requiring that certain persons be present during the interview;
(b) Prohibiting certain persons from being present during the interview; and
(c) Requiring notice to or consent from a parent or guardian.

(4) School officials shall provide an appropriate, quiet and private place for the interview to
occur.

(5) That the department intends to interview the child is confidential information and may not
be disclosed to any person except those school officials, including an attorney for the school,
who need the information to comply with the provisions of this paragraph.

(6) School personnel who assist the department in making the child available for the interview
or who otherwise comply with this paragraph are "participating in a related child protection
investigation or proceeding" for purposes of section 4014.

Violation of this paragraph subjects any person involved in the violation, including individual
school personnel, to the penalty provided in section 4009. This section does not apply to out-of-
home abuse and neglect allegations as covered under subchapter 18. [PL 2023, c. 248, §3
(AMD).]

[PL 2023, c. 248, §3 (AMD).]

4. Audio recording of planned interviews of children. To the extent possible, the department
shall audio record all planned questioning of and planned interviews with children. No later than
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February 1, 2003, the commissioner shall provisionally adopt rules in accordance with Title 5, chapter
375 to establish procedures for the audio recording of planned questioning of and planned interviews
with children. Rules adopted pursuant to this subsection are major substantive rules as defined in Title
5, chapter 375, subchapter II-A and must be reviewed before final approval by the joint standing
committee of the Legislature having jurisdiction over judiciary matters.

Information collected in an interview that was not audio recorded may not be excluded from use in
court proceedings solely because the interview was not audio recorded.

[PL 2001, c. 696, §23 (NEW).]

5. Right to record. A person being questioned or interviewed under this chapter or the parent of
a child who is the subject of a proceeding under this chapter may not be prohibited from audio recording
the questioning or interview.
[PL 2001, c. 696, §23 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §10 (AMD). PL 1989, c. 270, §7 (AMD). PL
1993, c. 294, §5 (AMD). PL 2001, c. 696, §23 (AMD). PL 2007, c. 132, §1 (AMD). PL 2007,
c. 586, §§14, 15 (AMD). PL 2013, c. 267, Pt. B, §19 (AMD). PL 2015, c. 283, §1 (AMD). RR
2021, c. 2, Pt. B, §186 (COR). PL 2023, c. 248, §3 (AMD).

§4022. Voluntary care

On the written request of a person responsible for the child, the department may care for that child
for a specified period by agreement, unless a custodian objects. Voluntary care agreements shall not
affect custody. The department may require reimbursement from a parent or custodian for these
services. [PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4023. Short-term emergency services

1. Definitions. As used in this section, unless the context indicates otherwise, the following terms
have the following meanings.

A. "Agency" means a person with a contract or written agreement with the department to provide
short-term emergency services. [PL 1979, c. 733, §18 (NEW).]

B. "Short-term emergency services" means protective services, emergency shelter care,
counseling, emergency medical treatment and other services that are essential to the care and
protection of a child. These services may include emergency caretaker or homemaker services in
the child's home or care outside the child's home when a parent or other responsible adult is not
available and willing to care for the child in the child's home. [RR 2021, c. 2, Pt. B, §187
(COR).]

[RR 2021, c. 2, Pt. B, §187 (COR).]

2. Authorization. The department may provide short-term emergency services, directly or
through contracts or written agreements with agencies, to a child who has been or appears to be:

A. Threatened with serious harm; [PL 1979, c. 733, §18 (NEW).]
B. A runaway from the child's parents or custodian; [PL 1989, c. 270, §8 (AMD).]
C. Without any person responsible for the child; [PL 2003, c. 626, §1 (AMD).]

D. Taken into interim care under Title 15, section 3501, by a law enforcement officer; or [PL
2003, c. 626, §2 (AMD).]
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E. In a situation in which the child has lost both parents as a result of a homicide or has lost one
parent and the other parent has been arrested, detained or sentenced and committed to a state
correctional facility, state mental health institute or county jail for an offense related to the
homicide. [PL 2003, c. 626, §3 (NEW).]

[PL 2003, c. 626, §§1-3 (AMD).]

3. Consent to treatment. The department may give consent for the child to receive necessary
emergency medical treatment while receiving short-term emergency services. When the department
has given its consent, a physician or health care provider shall be immune from civil liability for
providing emergency medical treatment without the informed consent of the child or the child's parents
or custodian.

[PL 1979, c. 733, §18 (NEW).]
4. Contacting parents. The following procedures shall apply.

A. Prior to or on initiating short-term emergency services, the department or agency shall take
reasonable steps to notify a custodian that the child will receive or is receiving the services.
Notwithstanding this subsection, shelters for homeless children, as defined in section 8101,
subsection 4-A, are governed by the parental notification requirements contained in the Department
of Health and Human Services rules for the licensure of shelters for homeless children. [PL 1989,
c. 270, §9 (AMD); PL 1989, c. 819, §3 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

B. Short-term emergency services, except for medical treatment, shall not be provided to a child
who expresses a clear desire not to receive them. [PL 1979, c. 733, §18 (NEW).]

C. If a parent or custodian objects to medical treatment, it shall be discontinued within 6 hours of
receiving the objection. [PL 1979, c. 733, §18 (NEW).]
[PL 1989, c. 270, §9 (AMD); PL 1989, c. 819, §3 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

5. Time limit. Short-term emergency services shall not exceed 72 hours from the time of the
department's assumption of responsibility for the child. Notwithstanding this subsection, shelters for
homeless children, as defined in section 8101, subsection 4-A, are governed by the time-limit
requirements contained in the Department of Health and Human Services rules for the licensure of
shelters for homeless children.

[PL 1989, c. 270, §10 (AMD); PL 1989, c. 819, §4 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

6. Parent's obligations. Providing short-term emergency services to a child shall not affect a
parent's obligation for the support of the child.
[PL 1979, c. 733, §18 (NEW).]

7. Reimbursement. The department may, by agreement or court order, obtain reimbursement
from a parent for the support of a child who receives short-term emergency services. An agency may
also obtain reimbursement from a parent subject to its contract or written agreement with the
department.

[PL 1979, c. 733, §18 (NEW).]

8. Emergency assessment. In the event of a homicide as described in subsection 2, paragraph E,
the department shall perform an emergency assessment for the purposes of temporary placement with
arelative or other responsible person. The department shall provide a copy of the assessment performed
under this subsection to the law enforcement personnel involved with the family of the child.

[PL 2003, c. 626, §4 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 354, §5 (AMD). PL 1989, c. 270, §§8-10 (AMD). PL
1989, c. 819, §§3,4 (AMD). PL 2003, c. 626, §§1-4 (AMD). PL 2003, c. 689, §B6 (REV). RR
2021, c. 2, Pt. B, §187 (COR).
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§4024. Department responsible for required services

If the department requires that a child receive mental health services or other medical services as
an alternative to the initiation of a child protection proceeding, the department shall inform the person
responsible for the child that the services must be approved by the department. Ifthe person responsible
for the child's medical expenses is unable to pay for the services required, the department shall inform
the person responsible for the child that the department will pay for the services if the services are
approved by the department. [PL 1991, c. 623 (NEW).]

SECTION HISTORY
PL 1991, c. 623 (NEW).

SUBCHAPTER 4
PROTECTION ORDERS; PERMANENCY GUARDIANSHIP

§4031. Jurisdiction; venue
1. Jurisdiction. The following provisions govern jurisdiction.

A. The District Court has jurisdiction over child protection proceedings and jurisdiction over
petitions for adoption from permanency guardianship filed by the department. [PL 2011, c. 402,
§3 (AMD).]

B. The Probate Court and the Superior Court have concurrent jurisdiction to act on requests for
preliminary child protection orders under section 4034. As soon as the action is taken by the Probate
Court or the Superior Court, the matter must be transferred to the District Court. [PL 2011, c.
402, §3 (AMD).]

C. [PL 1989, c. 270, §12 (RP).]

D. The District Court has jurisdiction over judicial reviews transferred to the District Court
pursuant to Title 18-C, section 9-205. [PL 2017, c. 402, Pt. C, §62 (AMD); PL 2019, c. 417,
Pt. B, §14 (AFF).]

[PL 2017, c. 402, Pt. C, §62 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

2. Venue.

A. Petitions must be brought in the district where the child legally resides or where the child is
present. When a child is in voluntary placement with the department or an agency, the petition may
be brought only in the district where the child legally resides. [RR 2021, c. 2, Pt. B, §188
(COR).]

B. The court, for the convenience of the parties or in the interests of justice, may transfer the
petitions to another district or division. [PL 1979, c. 733, §18 (NEW).]

C. A judge from another district, division or county may hear a petition and make a preliminary or
final protection order if no judge is available in the district and division in which the petition is
filed. [PL 1979, c. 733, §18 (NEW).]

[RR 2021, c. 2, Pt. B, §188 (COR).]

3. Scope of authority. The court shall consider and act on child protection petitions regardless of
other decrees regarding a child's care and custody. The requirements and provisions of Title 19-A,
chapter 58 do not apply to child protection proceedings. If custody or parentage is an issue in another
pending proceeding, the proceedings may be consolidated in the District Court with respect to the issue
of custody, parentage or both. In any event, the court shall make an order on the child protection petition
in accordance with this chapter. That order takes precedence over any other order regarding the child's
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care and custody. Nothing in this subsection may be construed to limit the authority of the District
Court to determine parentage pursuant to section 4005-F during the pendency of a child protection
proceeding; to consolidate a child protection proceeding with another matter; or to resolve a child
protection proceeding through the entry of a parental rights and responsibilities order, guardianship
order or adoption order.

[PL 2023, c. 63, §3 (AMD).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1985, c. 547 (AMD). PL 1989, c. 270, §§11,12 (AMD). PL
1991, c. 548, §A19 (AMD). PL 1993, c. 686, §9 (AMD). PL 1993, c. 686, §13 (AFF). PL 1995,
c. 694, §§D40,41 (AMD). PL 1995, c. 694, §E2 (AFF). RR 1999, c. 1, §29 (COR). PL 2011, c.
402, §3 (AMD). PL 2015, c. 296, Pt. C, §28 (AMD). PL 2015, c. 296, Pt. D, §1 (AFF). PL 2017,
c. 402, Pt. C, §62 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14 (AFF).
RR 2021, c. 2, Pt. B, §188 (COR). PL 2023, c. 63, §3 (AMD).

§4032. Child protection petition; petitioners; content; filing
1. Who may petition. Petitions may be brought by:
A. The department through an authorized agent; [PL 1979, c. 733, §18 (NEW).]
B. A police officer or sheriff; or [PL 1979, c. 733, §18 (NEW).]

C. Three or more persons. [PL 1979, c. 733, §18 (NEW).]
[PL 1979, c. 733, §18 (NEW).]

2. Contents of petition. A petition must be sworn and include at least the following:

A. Name, date, place of birth and municipal residence, if known, of each child; [PL 1979, c. 733,
§18 (NEW).]

B. The name and address of the petitioner and the nature of the petitioner's relationship to the child;
[PL 2001, c. 696, §24 (AMD).]

C. Name and municipal residence, if known, of each parent and custodian; [PL 1979, c. 733,
§18 (NEW).]

C-1. The phone number and e-mail address, if known, of each parent and custodian, unless the
petitioner has reason to believe that disclosing the phone number or e-mail address of the parent
and custodian to another parent and custodian in the proceeding would create a safety risk or the
petitioner has reason to believe that a parent and custodian has taken steps to avoid disclosing that
parent's and custodian's phone number or e-mail address to another parent and custodian in the
proceeding. [PL 2023, c. 151, §10 (NEW).]

D. A summary statement of the facts that the petitioner believes constitute the basis for the petition;
[PL 2001, c. 696, §24 (AMD).]

E. An allegation that is sufficient for court action; [PL 2001, c. 696, §24 (AMD).]
F. A request for specific court action; [PL 1979, c. 733, §18 (NEW).]

G. A statement that the parents and custodians are entitled to legal counsel in the proceedings and
that, if they want an attorney but are unable to afford one, they should contact the court as soon as
possible to request appointed counsel; [PL 2001, c. 696, §24 (AMD).]

H. A statement that petition proceedings could lead to the termination of parental rights under
section 4051 et seq.; [PL 2001, c. 696, §24 (AMD).]

I. A statement explaining the specific reasonable efforts made to prevent the need to remove the
child from the home or to resolve jeopardy; [PL 2001, c. 696, §24 (NEW).]
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J. The names of relatives who may be able to provide care for the child; and [PL 2001, c. 696,
§24 (NEW).]

K. The names of relatives who are members of an Indian tribe. [PL 2001, c. 696, §24 (NEW).]
[PL 2023, c. 151, §10 (AMD).]

3. Hearing date. On the filing of a petition, the court shall set the earliest practicable time and

date for a hearing.
[PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW). PL 2001, c. 696, §24 (AMD). PL 2023, c. 151, §10 (AMD).
§4033. Service and notice

1. Petition service. A child protection petition shall be served as follows:

A. The petition and a notice of hearing must be served on the parents, legal guardian and
custodians, the guardian ad litem for the child and any other party at least 10 days prior to the
hearing date. A party may waive this time requirement if the waiver is written and voluntarily and
knowingly executed in court before a judge. Service must be made in accordance with the Maine
Rules of Civil Procedure. [PL 2015, c. 501, §3 (AMD).]

B. Ifthe department is not the petitioner, the petitioner shall serve a copy of the petition and notice
of hearing on the State. [PL 1979, c. 733, §18 (NEW).]
[PL 2015, c. 501, §3 (AMD).]

2. Notice of preliminary protection order. If there is to be a request for a preliminary protection
order, the petitioner shall, by any reasonable means, notify the parents, legal guardian and custodians
of the intent to request that order and of the court in which counsel for the parents, legal guardian or
custodians may file motions, including motions to modify or vacate any preliminary protection order
issued. This notice is not required if the petitioner includes in the petition a sworn statement detailing
a sufficient factual basis that:

A. The child would suffer serious harm during the time needed to notify the parents, legal guardian
or custodians; or [PL 2015, c. 501, §4 (AMD).]

B. Prior notice to the parents, legal guardian or custodians would increase the risk of serious harm
to the child or petitioner. [PL 2015, c. 501, §4 (AMD).]

Failure to provide the notice required by this section, after a good faith attempt to do so, does not
constitute grounds for denial of a preliminary protection order.
[PL 2015, c. 501, §4 (AMD).]

3. Service of preliminary protection order. If the court makes a preliminary protection order, a
copy of the order must be served on the parents, legal guardian and custodians by:

A. In-hand delivery by the judge or court clerk to any parent, legal guardian, custodian or their
counsel who is present when the order is made; [PL 2015, c. 501, §5 (AMD).]

B. Service in accordance with the Maine Rules of Civil Procedure. Notwithstanding the Maine
Rules of Civil Procedure, the court may waive service by publication of a preliminary protection
order for a party whose whereabouts are unknown if the department shows by affidavit that diligent
efforts have been made to locate the party; or [PL 1989, c. 819, §5 (AMD).]

C. Another manner ordered by the court. [PL 1979, c. 733, §18 (NEW).]
[PL 2015, c. 501, §5 (AMD).]

3-A. Information provided to parents. When the court makes a preliminary protection order on
a child who is physically removed from the child's parents, legal guardian or custodians, the following
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information must be provided to the parents, legal guardian or custodians in written form by the
petitioner at the time of removal of the child:

A. The assigned caseworker's name and work telephone number; [PL 1987, c. 395, Pt. A, §90
(NEW).]

B. The placement with a relative or other location where the child will be taken; and [PL 2015,
c. 501, §6 (AMD).]

C. A copy of the complete preliminary protection order. [PL 1987, c. 395, Pt. A, §90 (NEW).]

This information is not required if the petitioner includes in the petition a sworn statement of the
petitioner's belief that providing the information would cause the threat of serious harm to the child, the
substitute care giver, the petitioner or any other person.

[PL 2015, c. 501, §6 (AMD).]

4. Service of final protection order. The court shall deliver in-hand at the court, or send by
ordinary mail promptly after it is entered, a copy of the final protection order to the parent's, legal
guardian's or custodian's counsel or, if no counsel, to the parents, legal guardian or custodians. The
copy of the order must include a notice to them of their rights under section 4038. Lack of compliance
with this subsection does not affect the validity of the order.

[PL 2015, c. 501, §7 (AMD).]

5. Notice to foster parents, preadoptive parents and relatives providing care. The department
shall provide written notice of all proceedings in advance of the proceeding to foster parents,
preadoptive parents and relatives providing care. The notice must be dated and signed, must include a
statement that foster parents, preadoptive parents and relatives providing care are entitled to notice of
and a right to be heard in any proceeding held with respect to the child and must contain the following
language:

"The right to be heard includes only the right to testify and does not include the right
to present other witnesses or evidence, to attend any other portion of the proceeding or
to have access to pleadings or records."

A copy of the notice must be filed with the court prior to the proceeding.
[PL 2007, c. 255, §5 (AMD).]

6. Notice to legal guardians. When notice is required to be given to the legal guardian of a child,

the department shall provide notice to all of the child's legal guardians that are known to the department.
[PL 2015, c. 501, §8 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1987, c. 395, §A90 (AMD). PL 1989, c. 819, §5 (AMD). PL
1997, c. 715, Pt. B, §6 (AMD). PL 2007, c. 255, §5 (AMD). PL 2015, c. 501, §§3-8 (AMD).

§4034. Request for a preliminary protection order

1. Request. A petitioner may add to a child protection petition a request for a preliminary
protection order or may request a preliminary protection order separately from the child protection
petition. A request for a preliminary protection order must include a sworn summary of facts to support
the request and identify the specific services offered and provided under section 4036-B, subsection 3
to prevent the removal of the child from the home.

[PL 2015, c. 501, §9 (AMD).]

2. Order. If the court finds by a preponderance of the evidence presented in the sworn summary
or otherwise that there is an immediate risk of serious harm to the child, it may order any disposition
under section 4036. A preliminary protection order automatically expires at the time of the issuing of
a final protection order under section 4035 or a judicial review order under section 4038.
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[PL 2001, c. 696, §25 (AMD)]

3. Custodial consent. If the custodian consents in writing and the consent is voluntarily and
knowingly executed in court before a judge, or the custodian does not appear after proper notice has
been given, then the hearing on the preliminary protection order need not be held, except as provided
in subsection 4.

[PL 1983, c. 184, §3 (AMD).]

4. Summary preliminary hearing. The court shall schedule a summary preliminary hearing on
a preliminary protection order within 14 days but not less than 7 days after issuance of the preliminary
protection order, except that counsel for a parent may request that the hearing take place sooner. Upon
request of counsel, the court may conduct the summary preliminary hearing as expeditiously as the
court determines the interests of justice require. If a parent, custodian or legal guardian appears for the
summary preliminary hearing and does not consent to the preliminary protection order, the court shall
conduct a hearing at which the petitioner bears the burden of proof. Ata summary preliminary hearing,
the court may limit testimony to the testimony of the caseworker, parent, custodian, legal guardian,
guardian ad litem, foster parent, preadoptive parent or relative providing care and may admit evidence,
including reports and records, that would otherwise be inadmissable as hearsay evidence. If after the
hearing the court finds by a preponderance of the evidence that returning the child to the child's
custodian would place the child in immediate risk of serious harm, it shall continue the order or make
another disposition under section 4036. If the court's preliminary protection order includes a finding
of an aggravating factor, the court may order the department not to commence reunification or to cease
reunification, in which case the court shall conduct a hearing on jeopardy and conduct a permanency
planning hearing. The hearings must commence within 30 days of entry of the preliminary protection
order.

If the petitioner has not been able to serve a parent, custodian or legal guardian before the scheduled
summary preliminary hearing, the parent, custodian or legal guardian may request a subsequent
summary preliminary hearing within 10 days after receipt of the petition.

[PL 2015, c. 501, §10 (AMD).]

5. Contents of order. The preliminary protection order must include a notice to the parents and
custodians of their right to counsel, as required under section 4032, subsection 2, paragraph G and, if
the order was made without consent, notice of the date and time of the summary preliminary hearing.
The order must include a notice to the parent or custodian that if a parent or custodian is not served
with the petition before the summary preliminary hearing, the parent or custodian is entitled to request
a subsequent preliminary hearing within 10 days after receipt of the petition. The order must include a
notice that visitation must be scheduled within 7 days of the issuance of the order unless there is a
compelling reason not to schedule visitation.

[PL 2001, c. 696, §27 (AMD)]

6. Visitation. When the court issues a preliminary protection order, the court shall order the
department to schedule visitation with the child's parents and siblings within 7 days of the issuance of
the order, unless there is a compelling reason not to schedule such visitation.

[PL 2001, c. 696, §28 (NEW),]
SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 184, §§3,4 (AMD). PL 1997, c. 715, §§A4,5 (AMD).
PL 2001, c. 696, §§25-28 (AMD). PL 2015, c. 501, §§9, 10 (AMD).

§4034-A. Evidence and findings inadmissible

1. Evidence. The exception under section 4034, subsection 4 for the admission of evidence that
would otherwise be inadmissible hearsay applies to only the preliminary protection hearing under
section 4034, subsection 4. Evidence admitted under that exception is not admissible in any other
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proceeding unless the evidence is admitted pursuant to the laws and rules of evidence applicable to that
other proceeding.
[PL 2001, c. 696, §29 (NEW).]

2. Findings. A finding made at the conclusion of a preliminary protection hearing based on

evidence that would otherwise be inadmissible hearsay admitted under section 4034, subsection 4 is
not admissible in any other proceeding.
[PL 2001, c. 696, §29 (NEW).]

SECTION HISTORY
PL 2001, c. 696, §29 (NEW).
§4035. Hearing on jeopardy order petition

1. Hearing required. The court shall hold a hearing prior to making a jeopardy order.

[PL 1997, c. 715, Pt. A, §7 (AMD).]

2. Adjudication. After hearing evidence, the court shall make a finding, by a preponderance of

the evidence, as to whether the child is in circumstances of jeopardy to the child's health or welfare.

A. The court shall make a fresh determination of the question of jeopardy and may not give
preclusive effect to the findings of fact made at the conclusion of the hearing under section 4034,
subsection 4. [PL 2001, c. 696, §30 (NEW).]

B. The court shall make findings of fact on the record upon which the jeopardy determination is
made. [PL 2001, c. 696, §30 (NEW).]

C. The court shall make a jeopardy determination with regard to each parent who has been properly
served. [PL 2001, c. 696, §30 (NEW).]

[PL 2001, c. 696, §30 (AMD).]

2-A. Conviction or adjudication for certain sex offenses; presumption. There is a rebuttable

presumption:

A. That the person seeking custody or contact with the child would create a situation of jeopardy
for the child if any contact were to be permitted and that contact is not in the best interest of the
child if the court finds that the person:

(1) Has been convicted of an offense listed in Title 19-A, section 1653, subsection 6-A,
paragraph A in which the victim was a minor at the time of the offense and the person was at
least 5 years older than the minor at the time of the offense except that, if the offense was gross
sexual assault under Title 17-A, section 253, subsection 1, paragraph B or C, or an offense in
another jurisdiction that involves conduct that is substantially similar to that contained in Title
17-A, section 253, subsection 1, paragraph B or C, and the minor victim submitted as a result
of compulsion, the presumption applies regardless of the ages of the person and the minor
victim at the time of the offense; or

(2) Has been adjudicated in an action under Title 22, chapter 1071 of sexually abusing a person
who was a minor at the time of the abuse.

The person seeking custody or contact with the child may produce evidence to rebut the
presumption; and [PL 2007, c. 513, §6 (AMD).]

B. That the parent or person responsible for the child would create a situation of jeopardy for the
child if the parent or person allows, encourages or fails to prevent contact between the child and a
person who:

(1) Has been convicted of an offense listed in Title 19-A, section 1653, subsection 6-A,
paragraph A in which the victim was a minor at the time of the offense and the person was at
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least 5 years older than the minor at the time of the offense except that, if the offense was gross
sexual assault under Title 17-A, section 253, subsection 1, paragraph B or C and the minor
victim submitted as a result of compulsion, the presumption applies regardless of the ages of
the person and the minor victim at the time of the offense; or

(2) Has been adjudicated in an action under Title 22, chapter 1071 of sexually abusing a person
who was a minor at the time of the abuse.

The parent or person responsible for the child may produce evidence to rebut the presumption. [PL
2005, c. 366, §7 (NEW).]
[PL 2007, c. 513, §6 (AMD).]

3. Grounds for disposition. If the court determines that the child is in circumstances of jeopardy
to the child's health or welfare, the court shall hear any relevant evidence regarding proposed
dispositions, including written or oral reports, recommendations or case plans. The court shall then
make a written order of any disposition under section 4036. If, after reasonable effort, the department
has been unable to serve a parent by the time of the hearing under subsection 1, the court may order
any disposition under section 4036 until such time as the parent is served and a jeopardy determination
is made with regard to that parent. If possible, this dispositional phase must be conducted immediately
after the adjudicatory phase. Written materials to be offered as evidence must be made available to

each party's counsel and the guardian ad litem reasonably in advance of the dispositional phase.
[PL 2001, c. 696, §31 (AMD).]

4. Final protection order.
[PL 1997, c. 715, Pt. A, §8 (RP).]

4-A. Jeopardy order. The court shall issue a jeopardy order within 120 days of the filing of the
child protection petition.

This time period does not apply if good cause is shown. Good cause does not include a scheduling
problem.
[PL 1997, c. 715, Pt. A, §9 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 184, §5 (AMD). PL 1991, c. 176, §2 (AMD). PL 1995,
c. 481, §2 (AMD). PL 1997, c. 475, §1 (AMD). PL 1997, c. 715, §§A6-9 (AMD). PL 2001, c.
696, §§30,31 (AMD). PL 2005, c. 366, §7 (AMD). PL 2007, c. 513, §6 (AMD).

§4036. Disposition and principles
1. Disposition. In a protection order, the court may order one or more of the following:
A. No change in custody; [PL 1979, c. 733, §18 (NEW).]

B. Departmental supervision of the child and family in the child's home; [PL 1979, c. 733, §18
(NEW).]

C. That the child, the custodians, the parents and other appropriate family members accept
treatment or services to ameliorate the circumstances related to the jeopardy; [PL 1979, c. 733,

§18 (NEW)]

D. Necessary emergency medical treatment for the child when the custodians are unwilling or
unable to consent; [PL 1979, c. 733, §18 (NEW).]

E. Emancipation of the child, if the requirements of Title 15, section 3506-A are met; [PL 1983,
c. 480, Pt. B, §27 (AMD).]

F. Removal of the child from the child's custodian and granting custody to a noncustodial parent,
other person or the department; [RR 2021, c. 2, Pt. B, §189 (COR).]
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F-1. Removal of the perpetrator from the child's home, prohibiting direct or indirect contact with
the child by the perpetrator and prohibiting other specific acts by the perpetrator which the court
finds may threaten the child; [PL 1985, c. 164 (NEW).]

F-2. Visitation between the child and a sibling pursuant to section 4068; [PL 2005, c. 526, §1
(NEW).]

G. Payment by the parents of a reasonable amount of support for the child as determined or
modified according to Title 19-A, chapter 63; [PL 1995, c. 694, Pt. D, §42 (AMD); PL 1995,
c. 694, Pt. E, §2 (AFF).]

G-1. [PL 1997, c. 715, Pt. A, §10 (RP).]

G-2. If the court's jeopardy order includes a finding of an aggravating factor, the court may order
the department to cease reunification, in which case a permanency planning hearing must
commence within 30 days of the order to cease reunification. [PL 1997, c. 715, Pt. A, §11
(NEW).]

H. Other specific conditions governing custody; or [PL 1995, c. 405, §22 (AMD).]

I. The court may not order and the State may not pay for the defendant to attend a domestic violence
intervention program unless the program is certified under Title 19-A, section 4116. [PL 2021, c.
647, Pt. B, §51 (AMD); PL 2021, c. 647, Pt. B, §65 (AFF).]

[RR 2021, c. 2, Pt. B, §189 (COR).]

1-A. Parental rights and responsibilities orders. Upon request of a parent, the court may enter

an order awarding parental rights and responsibilities pursuant to Title 19-A, section 1653 if the court
determines that the order will protect the child from jeopardy and is in the child’s best interest as defined
in Title 19-A, section 1653, subsection 3. The court shall ensure that proper notice was given that the
child protective case may be disposed of through an order awarding parental rights and responsibilities
upon request of a parent. If the court enters an order pursuant to this subsection:

A. The court shall direct the clerk to open a family matters case on behalf of the parties and require
the case to be appropriately docketed without a separate initial filing by the parties. The court shall
require the parties to complete the income affidavits, child support worksheets and supporting
documentation as required in Title 19-A, chapter 63. The court shall enter the order awarding
parental rights and responsibilities pursuant to Title 19-A, section 1653; [PL 2013, c. 294, §1
(AMD).]

A-1. The order awarding parental rights and responsibilities may not include reference to or
discussion of the child protective case, although the court may identify any jeopardy that remains
as a finding of fact. Child protective case documents are confidential, and the court shall seal and
keep confidential any documents from the child protective case that are made a part of the record
of the family matters case opened under paragraph A; [PL 2013, c. 294, §1 (NEW).]

B. The order awarding parental rights and responsibilities is subject to modification or termination
in the same manner as other orders entered pursuant to Title 19-A, section 1653; [PL 2013, c.
294, 81 (AMD).]

C. Any person who requests a modification or termination of the order awarding parental rights
and responsibilities must serve the department with the motion or petition; [PL 2013, c. 294, §1
(AMD).]

D. The department is not a party to proceedings to modify or terminate the order awarding parental
rights and responsibilities unless otherwise ordered by the court; [PL 2013, c. 294, §1 (AMD).]

D-1. The court may either:

(1) Immediately dismiss the child protection action; or
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(2) Enter a provisional order awarding parental rights and responsibilities and, after the passage
of a period set by the court not to exceed 6 months, the child protection action must be
dismissed, with the order awarding parental rights and responsibilities becoming permanent,
unless there is good cause shown in writing to continue the child protection action; and [PL
2013, c. 294, §1 (NEW).]

E. [PL 2013, c. 294, §1 (RP).]

F. When a provisional order awarding parental rights and responsibilities is entered under
paragraph D-1, subparagraph (2), the court may terminate the appointments of the guardian ad litem
and attorneys for parents and guardians. When the child protection action is dismissed under
paragraph D-1, subparagraph (1) or (2), the court shall terminate the appointments of the guardian
ad litem and attorneys for parents and guardians. After the appointments are terminated, the
attorneys and guardian ad litem have no further responsibilities to their clients or the court. [PL
2013, c. 294, §1 (AMD).]

[PL 2013, c. 294, §1 (AMD).]

2. Principles. In determining the disposition, the court shall apply the following principles in this

priority:
A. Protect the child from jeopardy to the child's health or welfare; [RR 2021, c. 2, Pt. B, §190
(COR).]
B. Give custody to a parent if appropriate conditions can be applied; [PL 1979, c. 733, §18
(NEW).]

C. Make disposition in the best interests of the child; and [PL 1979, c. 733, §18 (NEW).]

D. Terminate department custody at the earliest possible time. [PL 1979, c. 733, §18 (NEW).]
[RR 2021, c. 2, Pt. B, §190 (COR).]

2-A. Determination of parentage. In a protection order or in a judicial review order, the court
may determine the parentage of the child. The court's determination of the child's parentage must be
made pursuant to Title 19-A, chapter 61 and has the same legal effect as a determination of parentage

made pursuant to that chapter.
[PL 2015, c. 296, Pt. C, §29 (NEW); PL 2015, c. 296, Pt. D, §1 (AFF).]

3. Time of order. The order may be for a specified period, with a review at the end of that period,
or it may be for an indeterminate period, not beyond age 18.
[PL 1979, c. 733, §18 (NEW).]

4. Disposition of child in custody of department. The court may not order that a child who has
been ordered into the custody of the department be placed with a parent. Nothing in this subsection
prevents the department from placing a child in its custody in the home of a parent for a trial period.

[PL 1985, c. 739, §10 (NEW)]

5. Notice of criminal penalties. If an order is issued under this section that contains a provision
subject to criminal penalties under section 4036-A, the order must indicate in a clear and conspicuous
manner the potential consequences of violating the order.

[PL 1993, c. 443, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1983, c. 480, §B27 (AMD). PL 1985, c. 164 (AMD). PL 1985,
c. 739, §§8-10 (AMD). PL 1989, c. 834, §B15 (AMD). PL 1993, c. 443, §1 (AMD). PL 1995, c.
405, §§21-23 (AMD). PL 1995, c. 694, §§D42,43 (AMD). PL 1995, c. 694, §E2 (AFF). PL
1997, c. 715, §§A10,11 (AMD). PL 2005, c. 526, §1 (AMD). PL 2007, c. 256, §1 (AMD). PL
2013, c. 294, §1 (AMD). PL 2015, c. 296, Pt. C, §29 (AMD). PL 2015, c. 296, Pt. D, §1 (AFF).
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PL 2021, c. 174, §12 (AMD). PL 2021, c. 647, Pt. B, §51 (AMD). PL 2021, c. 647, Pt. B, §65
(AFF). RR 2021, c. 2, Pt. B, §§189, 190 (COR).

§4036-A. Criminal penalty

1. Definition. For purposes of this section, "order" means an order entered in a case filed pursuant
to this chapter.
[PL 1993, c. 443, §2 (NEW).]

2. Crime committed. When disposition under section 4036 includes a provision that a party
named in a petition not have contact with a child or children named in the petition or a provision that a
party named in the petition not enter the residence of a child or children named in the petition, and the
party has prior actual notice of the order containing those provisions, violation of that provision is a
Class D crime. The criminal sanctions in this subsection are in addition to and not in lieu of contempt

powers of the court.
[PL 1993, c. 443, §2 (NEW).]

3. Warrantless arrest. Notwithstanding any statutory provision to the contrary, an arrest for
criminal violation of an order may be without warrant upon probable cause whether or not the violation
is committed in the presence of the law enforcement officer. The law enforcement officer may verify,
if necessary, the existence of an order by telephone or radio communication with an agency with
knowledge of the order.

[PL 1993, c. 443, §2 (NEW).]

SECTION HISTORY
PL 1993, c. 443, §2 (NEW).
§4036-B. Removal of child from home

1. Application. The provisions of this section apply in any case in which the court orders, or has
ordered, the removal of a child from home.

[PL 2003, c. 408, §1 (NEW).]

2. Welfare of child. Before a court may order removal of a child from home, the court must
specifically find that remaining in the home is contrary to the welfare of the child.
[PL 2003, c. 408, §1 (NEW).]

3. Reasonable efforts to prevent removal. The department shall make reasonable efforts to
prevent removal of the child from home, unless the court finds the presence of an aggravating factor.
In an order providing for removal of the child from home, or within 60 days of the date of removal of
the child from home, the court shall make a finding:

A. Whether or not the department has made reasonable efforts to prevent the removal of the child
from home; and [PL 2003, c. 408, §1 (NEW).]

B. If the court finds that the department did not make reasonable efforts to prevent the removal of
the child from home, whether or not there is an aggravating factor. [PL 2003, c. 408, §1 (NEW).]
[PL 2003, c. 408, §1 (NEW).]

3-A. Notification to relatives. Except as required by family or domestic violence safety
precautions, the department shall exercise due diligence to identify and provide notice, within 30 days
after the removal of a child from the custody of a parent or custodian, to the following relatives: all
grandparents; all parents of a sibling of the child who have legal custody of the sibling; and other adult
relatives of the child, including any other adult relatives suggested by the parents. For the purposes of
this subsection, "sibling" includes an individual who would have been considered a sibling of the child
but for a termination or other disruption of parental rights, such as the death of a parent. Failure to

comply with this provision does not affect service on a parent or custodian.
[PL 2015, c. 381, §4 (AMD).]
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4. Reasonable efforts to reunify. The department shall make reasonable efforts to rehabilitate
and reunify the family as provided in section 4041, subsection 1-A unless the court has ordered that the
department need not commence or may cease reunification pursuant to section 4041, subsection 2. In
the jeopardy order pursuant to section 4035 and in each judicial review order pursuant to section 4038,
the court shall make a finding whether or not the department has made reasonable efforts to rehabilitate
and reunify the family.

[PL 2003, c. 408, §1 (NEW).]

5. Reasonable efforts to finalize permanency plan. The department shall make reasonable
efforts to finalize the permanency plan. In each order determining a permanency plan pursuant to
section 4038-B, the court shall make a finding whether or not the department has made reasonable

efforts to finalize the permanency plan.
[PL 2005, c. 372, §3 (AMD).]

6. Requirements for findings. A court order making any finding required by this section must:
A. Be in writing; [PL 2003, c. 408, §1 (NEW).]

B. State that the finding was based on the specific facts and circumstances relating to the child;
and [PL 2003, c. 408, §1 (NEW).]

C. Explicitly document the basis for the finding. [PL 2003, c. 408, §1 (NEW).]
[PL 2003, c. 408, §1 (NEW).]

SECTION HISTORY

PL 2003, c. 408, §1 (NEW). PL 2005, c. 372, §3 (AMD). PL 2011, c. 402, §4 (AMD). PL 2015,
c. 381, §4 (AMD).

§4037. Authority of custodian

When custody of the child is ordered to the department or other custodian under a preliminary or
final protection order, the custodian has full custody of the child subject to the terms of the order and
other applicable law. [PL 2015, c. 187, §1 (NEW).]

1. Adoption. Custody does not include the right to initiate adoption proceedings without parental
consent, except as provided under Title 18-C, section 9-302.
[PL 2017, c. 402, Pt. C, §63 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

2. Withhold or withdraw life-sustaining medical treatment. Except as provided in paragraphs
A and B, the custodian may not withhold or withdraw life-sustaining medical treatment.

A. The custodian may withhold or withdraw life-sustaining medical treatment if the parental rights
of the parents of the child have been terminated pursuant to section 4055 and the custodian
determines that withholding or withdrawing life-sustaining medical treatment is in the best interests
of the child after considering the factors in paragraph C and the opinions of the child's treating
physicians. [PL 2015, c. 187, §1 (NEW).]

B. If the parental rights of one or more parent of the child have not been terminated, the custodian
under a preliminary or final child protection order may withhold or withdraw life-sustaining
medical treatment:

(1) If the parent or parents whose parental rights have not been terminated consent to the
custodian having that authority and the custodian determines that withholding or withdrawing
life-sustaining medical treatment is in the best interests of the child after considering the factors
in paragraph C and the opinions of the child's treating physicians; or

(2) If any parent whose parental rights have not been terminated does not consent, after notice
and hearing, the District Court finds by clear and convincing evidence that:
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(a) All of the nonconsenting parents are unfit under one or more of the grounds for
termination in section 4055, subsection 1, paragraph B, subparagraph (2), division (b); and

(b) Withholding or withdrawing life-sustaining medical treatment is in the best interests
of the child. [PL 2015, c. 187, §1 (NEW).]

C. Withholding or withdrawing life-sustaining medical treatment is in the best interests of the child
if the child is in a persistent vegetative state or suffers from another irreversible medical condition
that severely impairs mental and physical functioning, with poor long-term medical prognosis, and
the child would experience additional pain and suffering if life-sustaining medical treatment were
administered. [PL 2015, c. 187, §1 (NEW).]

[PL 2015, c. 187, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §11 (AMD). PL 1993, c. 686, §10 (AMD). PL
1993, c. 686, §13 (AFF). PL 1995, c. 694, §D44 (AMD). PL 1995, c. 694, §E2 (AFF). PL 2015,
c. 187, §1 (RPR). PL 2017, c. 402, Pt. C, §63 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL
2019, c. 417, Pt. B, §14 (AFF).

§4037-A. Extended care

1. Extended care requirements. A person who is 18, 19, 20, 21 or 22 years of age and who
attained 18 years of age while in the care and custody of the department may continue to receive care
and support if the person:

A. Is enrolled in secondary school or its equivalent or is enrolled in postsecondary or career and
technical school; [PL 2011, c. 402, §5 (NEW).]

B. Is participating in a program or activity that promotes employment or removes barriers to
employment; [PL 2011, c. 402, §5 (NEW).]

C. Is employed for at least 80 hours per month; or [PL 2011, c. 402, §5 (NEW).]

D. Is found to be in special circumstances, including but not limited to being incapable of
qualifying under paragraphs A to C due to a documented medical or behavioral health condition.
[PL 2011, c. 402, §5 (NEW).]

[PL 2021, c. 714, §2 (AMD).]

2. Placement. A person who qualifies for care and support under this section may be placed in a
supervised setting in which the person lives independently, in a foster home or in a group home.
[PL 2011, c. 402, §5 (NEW).]

3. Judicial review. The District Court shall hold a judicial review for each person who qualifies
for care and support under this section at least once every 12 months. The court shall hear evidence
and shall consider the original reason for the extended care and support of the person and the agreement
of extended care and support between the department and the person. The court shall, after hearing or
by agreement, make written findings, based on a preponderance of the evidence, that determine:

A. The safety of the person in the person's placement; [PL 2011, c. 402, §5 (NEW).]

B. The services needed to transition the person from extended care and support to independent
living; and [PL 2011, c. 402, §5 (NEW).]

C. The compliance of the parties to the agreement of extended care and support. [PL 2011, c.
402, §5 (NEW).]

In a judicial review order, the court may order either the department or the person or both to comply
with the agreement of extended care and support but may not order the department to pay for a specific
placement.

Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD Generated
56 ‘ PROTECTION ACT 03.11.2024



MRS Title 22, Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

[PL 2011, c. 402, §5 (NEW)]

4. Termination; notice. A person receiving care and support under this section or the department
may terminate the agreement of extended care and support without approval by the court. The
department shall notify the court of the termination of extended care and support within 30 days of the
termination.

[PL 2011, c. 402, §5 (NEW).]

5. Guardian ad litem; attorney. The appointments of the guardian ad litem and attorneys for the
parents are terminated when a person receiving care and support under this section attains 18 years of
age, and a new guardian ad litem or attorney may not be appointed for or on behalf of the person or the
parents.

[PL 2011, c. 402, §5 (NEW).]

SECTION HISTORY

PL 2011, c. 402, §5 (NEW). PL 2021, c. 535, §1 (AMD). PL 2021, c. 714, §2 (AMD).
§4038. Mandated review; review on motion

1. Mandated review. If a court has made a jeopardy order, it shall review the case at least once

every 6 months, unless the child has been emancipated or adopted.
[PL 1997, c. 715, Pt. B, §7 (AMD).]

1-A. No mandated review. Notwithstanding subsection 1, no subsequent judicial review is
required unless petitioned for by any party or unless specifically ordered by the court:

A. When custody has been granted to a person other than a parent or the department; [PL 2007,
c. 284, §6 (AMD).]

B. When custody has been granted to a parent who did not have custody at the time the child
protection petition was filed; or [PL 2007, c. 284, §6 (AMD).]

C. [PL 2003, c. 408, §4 (RP).]
D. [PL 2003, c. 408, §5 (RP)]

E. When a permanency guardianship has been established pursuant to section 4038-C. [PL 2007,
C. 284, §6 (NEW).]
[PL 2007, c. 284, §6 (AMD).]

2. Review on motion. The court, the child's parent, custodian or guardian ad litem or a party to
the proceeding, except a parent whose rights have been terminated under subchapter VI, may move for
judicial review. The moving party shall have the burden of going forward.

[PL 1985, c. 739, §12 (AMD)]

3. Notice of review. Notice of the reviews must be given to all parties to the initial proceeding
according to District Court Civil Rule 4. Notice may not be given to a parent whose rights have been
terminated under subchapter VI. The department shall provide written notice of all reviews and
hearings in advance of the proceeding to the foster parent, preadoptive parent and relative providing
care. The notice must be dated and signed, must include a statement that the foster parent, preadoptive
parent and relative providing care are entitled to notice of and an opportunity to be heard in any review
or hearing held with respect to the child and must contain the following language:

"The right to be heard includes only the right to testify and does not include the right
to present other witnesses or evidence, to attend any other portion of the review or
hearing or to have access to pleadings or records."

A copy of the notice must be filed with the court prior to the review or hearing.

[PL 1997, c. 715, Pt. B, §8 (AMD).]
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3-A. Prehearing conference. The court may convene a prehearing conference to clarify the
disputed issues and review the possibility of settlement.
[PL 2001, c. 559, Pt. CC, §2 (NEW).]

4. Disposition.
[PL 1985, c. 739, §13 (RP).]

5. Hearing. The court shall hear evidence and shall consider the original reason for the
adjudication and disposition under sections 4035 and 4036, the events that have occurred since then
and the efforts of the parties as set forth under section 4041. After hearing or by agreement, the court
shall make written findings that determine:

A. The safety of the child in the child's placement; [PL 2003, c. 408, §6 (NEW).]

B. The continuing necessity for and appropriateness of the child's placement; [PL 2003, c. 408,
§6 (NEW).]

C. The effect of a change in custody on the child; [PL 2003, c. 408, §6 (NEW).]

D. The extent of the parties' compliance with the case plan and the extent of progress that has been

made toward alleviating or mitigating the causes necessitating placement in foster care; [PL 2003,
c. 408, §6 (NEW).]

E. A likely date by which the child may be returned to and safely maintained in the home or placed
for adoption or legal guardianship; and [PL 2003, c. 408, §6 (NEW).]

F. Ifthe child is 16 years of age or older, whether or not the child is receiving instruction to aid the
child in independent living. [PL 2003, c. 408, §6 (NEW).]
[PL 2003, c. 408, §6 (AMD).]

6. Disposition. The court may make any further order, based on a preponderance of evidence, that
is authorized under section 4036.

A. [PL 1989, c. 270, §13 (RP)]
B. [PL 1989, c. 270, §13 (RP).]

C. [PL 1989, c. 270, §13 (RP).]
[PL 1989, c. 270, §13 (AMD)]

7. Review of child in custody of the department.
[PL 1997, c. 715, Pt. B, §9 (RP).]

7-A. Permanency planning hearing.
[PL 2005, c. 372, §4 (RP).]

8. Placement in qualified residential treatment program; hearing within 60 days. The court
shall conduct a hearing to review the status of a child placed in a qualified residential treatment program
and determine the appropriateness of the placement within 60 days after the child enters the program.

A. At the hearing under this subsection, the court shall:
(1) Review a needs assessment of the child conducted by a qualified individual;

(2) Consider whether the needs of the child can be met through an alternative placement in a
family foster home as defined in section 8101, subsection 3;

(3) Consider whether the placement of the child in a qualified residential treatment program
provides effective and appropriate care for the child in the least restrictive environment; and

(4) Consider whether placement of the child in a qualified residential treatment program is
consistent with the short-term and long-term goals for the child as specified in the permanency
plan of the child protection case pursuant to section 4038-B. [PL 2021, c. 210, §3 (NEW).]
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B. The court shall state, in writing, the reasons for its decision to approve or disapprove under this
subsection the continued placement of the child in the qualified residential treatment program. [PL

2021, c. 210, §3 (NEW).]

C. In a hearing under this subsection, records of evaluations of the child and medical, behavioral
and mental health records of the child are admissible upon showing that the records contain
information relevant to the issues before the court, as long as the records are made available to
counsel at least 10 days prior to the hearing. [PL 2021, c. 210, §3 (NEW).]

[PL 2021, c. 210, §3 (NEW).]

9. Continued placement in qualified residential treatment program; judicial review. At each
review conducted pursuant to this section regarding a child placed in a qualified residential treatment
program, the court shall make judicial findings, by a preponderance of the evidence, regarding the
child's continued placement. The court shall review the status of a child placed in a qualified residential
treatment program at every judicial review and permanency hearing and determine the continued
appropriateness of placement in the qualified residential treatment program.

A. The court shall:

(1) Determine whether an ongoing needs assessment of the child, as prepared by qualified
individuals, supports continued placement of the child in the qualified residential treatment
program;

(2) Determine whether the documentation about the child regarding the child's placement in
the qualified residential treatment program supports the conclusion that it is effective and
appropriate care for the child in the least restrictive environment; and

(3) Determine whether the documentation about the child supports the conclusion that
continued placement in the qualified residential treatment program is consistent with the short-
term and long-term goals for the child as specified in the permanency plan of the child
protection case pursuant to section 4038-B. [PL 2021, c. 210, §4 (NEW).]

B. The court shall state, in writing, the reasons for its decision to approve or disapprove under this
subsection the continued placement of the child in the qualified residential treatment program. [PL

2021, c. 210, §4 (NEW).]

C. In a review under this subsection regarding the child's continued placement in a qualified
residential treatment program, records of evaluations of the child and medical, behavioral and
mental health records of the child are admissible upon showing that the records contain information
relevant to the issues before the court, as long as the records are made available to counsel at least
10 days prior to the review. [PL 2021, c. 210, §4 (NEW).]

[PL 2021, c. 210, §4 (NEW).]

10. Rules concerning judicial review of the placement of children in qualified residential
treatment programs. Notwithstanding any provision of law to the contrary, the Supreme Judicial
Court may adopt rules of pleading, practice and procedure with respect to proceedings required by
subsections 8 and 9. After the effective date of the rules as adopted or amended, all laws in conflict
with the rules are of no further effect.

[PL 2021, c. 210, §5 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §12 (AMD). PL 1983, c. 185 (RPR). PL 1985,
c. 739, §§11-14 (AMD). PL 1987, c. 269, §§1,2 (AMD). PL 1989, c. 270, §§13,14 (AMD). PL
1991, c. 176, §3 (AMD). PL 1993, c. 198, §1 (AMD). PL 1997, c. 475, §§2-6 (AMD). PL 1997,
c. 715, §§B7-10 (AMD). PL 2001, c. 559, §§CC2,3 (AMD). PL 2001, c. 696, §32 (AMD). PL
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2003, c. 408, §§2-6 (AMD). PL 2005, c. 372, §4 (AMD). PL 2007, c. 284, §6 (AMD). PL 2021,
c. 210, §§3-5 (AMD).

§4038-A. Transfer to District Court

If a case is transferred to the District Court pursuant to Title 18-C, section 9-205, the court shall
conduct a hearing and enter a dispositional order using the same standards as set forth in section 4036.
The court after the hearing and entering of a dispositional order shall conduct reviews in accordance

with section 4038 and permanency planning hearings in accordance with section 4038-B. [PL 2017,
c. 402, Pt. C, §64 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

SECTION HISTORY

PL 1993, c. 686, §11 (NEW). PL 1993, c. 686, §13 (AFF). PL 1995, c. 694, §D45 (AMD). PL
1995, c. 694, §E2 (AFF). PL 2005, c. 372, §5 (AMD). PL 2017, c. 402, Pt. C, §64 (AMD). PL
2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14 (AFF).

§4038-B. Permanency plans

1. Mandated permanency planning hearing. Unless subsequent judicial reviews are not required
pursuant to section 4038, subsection 1-A, the District Court shall conduct a permanency planning
hearing and shall determine a permanency plan within the earlier of:

A. Thirty days after a court order to cease reunification; and [PL 2005, c. 372, §6 (NEW).]

B. Twelve months after the time a child is considered to have entered foster care. A child is
considered to have entered foster care on the date of the first judicial finding that the child has been
subjected to child abuse or neglect or on the 60th day after removal of the child from home,
whichever occurs first. [PL 2005, c. 372, §6 (NEW).]

[PL 2005, c. 372, §6 (NEW).]

2. Subsequent permanency planning hearings. Unless subsequent judicial reviews are not
required pursuant to section 4038, subsection 1-A, the District Court shall conduct a permanency
planning hearing within 12 months of the date of any prior permanency planning order.

[PL 2005, c. 372, §6 (NEW).]

3. Permanency planning orders. After each permanency planning hearing, the District Court
shall adopt a permanency plan for a child that complies with subsection 4. The court shall enter the
order within the time limitations contained in subsection 1 or 2, whichever is applicable to the
permanency planning hearing.

[PL 2005, c. 372, §6 (NEW)]

4. Contents of permanency plan. A permanency plan for a child under this section must contain
determinations on the following issues.

A. The permanency plan must determine whether and when, if applicable, the child will be:

(1) Returned to a parent. Before the court may enter an order returning the custody of the child
to a parent, the parent must show that the parent has carried out the responsibilities set forth in
section 4041, subsection 1-A, paragraph B; that to the court's satisfaction the parent has
rectified and resolved the problems that caused the removal of the child from home and any
subsequent problems that would interfere with the parent's ability to care for the child and
protect the child from jeopardy; and that the parent can protect the child from jeopardy;

(2) Placed for adoption, in which case the department shall file a petition for termination of
parental rights;

(3) Cared for by a permanency guardian, as provided in section 4038-C, or a guardian
appointed by the Probate Court pursuant to Title 18-C, sections 5-204 to 5-206;
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(4) Placed with a fit and willing relative; or

(5) Placed in another planned permanent living arrangement. The District Court may adopt
another planned permanent living arrangement as the permanency plan for the child only after
the department has documented to the court a compelling reason for determining that it would
not be in the best interests of the child to be returned home, be referred for termination of
parental rights or be placed for adoption, be cared for by a permanency guardian or be placed
with a fit and willing relative. [PL 2017, c. 402, Pt. C, §65 (AMD); PL 2019, c. 417, Pt.
B, §14 (AFF).]

B. In the case of a child placed outside the state in which the parents of the child live, the
permanency plan must determine whether the out-of-state placement continues to be appropriate
and in the best interests of the child. [PL 2005, c. 372, §6 (NEW).]

C. In the case of a child who is 14 years of age or older, the permanency plan must determine the
services needed to assist the child to make the transition from foster care to independent living.
[PL 2015, c. 381, §5 (AMD).]

D. The permanency plan must ensure that all in-state and out-of-state placements are considered
to provide the child with all possible permanency options. [PL 2009, c. 557, §2 (NEW).]
[PL 2017, c. 402, Pt. C, §65 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

5. Wishes of child. The District Court shall consider the wishes of a child, in a manner appropriate
to the age of the child, in making a determination under this section.
[PL 2009, c. 557, §3 (AMD).]

SECTION HISTORY

PL 2005, c. 372, §6 (NEW). PL 2009, c. 557, §§2, 3 (AMD). PL 2015, c. 381, §5 (AMD). PL
2017, c. 402, Pt. C, §65 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14
(AFF).

§4038-C. Permanency guardian

As part of the permanency plan, the District Court may appoint a person or persons as guardian of
a minor, to be known as a permanency guardian. "Permanency guardian," when used in this section
and in section 4038-D and Title 20-A, section 12572, means the person or persons appointed as the
permanency guardian. [PL 2005, c. 471, §3 (AMD).]

1. Criteria. The District Court may appoint a person to be a permanency guardian only if the
court finds that the prospective permanency guardian:

A. Has the ability to provide a safe home for the child; [PL 2005, c. 372, §6 (NEW).]

B. Has a close emotional bond with the child and that the child has a close emotional bond with
the prospective permanency guardian; [PL 2005, c. 372, §6 (NEW).]

C. Is willing and able to make an informed, long-term commitment to the child; [PL 2011, c.
402, §6 (AMD).]

D. Has the skills to care for the child; and [PL 2011, c. 402, §7 (AMD).]

E. Has submitted to having fingerprints taken for the purposes of a national criminal history record
check. [PL 2011, c. 402, §8 (NEW).]
[PL 2011, c. 402, §§6-8 (AMD).]

2. Powers and duties of permanency guardian. A permanency guardian has all of the powers
and duties of a guardian of a minor pursuant to Title 18-C, sections 5-207 and 5-208. A permanency
guardianship terminates upon the minor's death, adoption or attainment of majority or as ordered by the
court pursuant to this section.
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[PL 2019, c. 664, Pt. C, §1 (AMD).]

3. Parental and relative contact. A parent, grandparent or sibling of a child subject to a
permanency guardianship or to a proceeding to establish a permanency guardianship may petition the
court to determine rights of contact as provided in subsection 6. If the District Court determines that it
is in the best interest of the child, it may order that the parent, grandparent or sibling of the child has a
reasonable right of contact with the child and may specify the type, frequency, duration and conditions
of that contact.

[PL 2005, c. 372, §6 (NEW).]

4. Child support. The parents shall pay the permanency guardian child support. Title 19-A,
section 1652 and Title 19-A, chapter 63 govern the award of child support to the permanency guardian.
The child support obligation may be enforced pursuant to Title 19-A, chapter 65 or 67.

If there is an existing child support order or obligation regarding the child, and if the District Court fails
to make a child support order at the time of appointing a permanency guardian, the permanency
guardian becomes the obligee under the existing support order or obligation. A copy of the order
appointing the permanency guardian is sufficient proof of the permanency guardian's status as obligee.
[PL 2005, c. 372, §6 (NEW).]

5. Jurisdiction over permanency guardian. The District Court has exclusive jurisdiction to
appoint or remove a permanency guardian and to establish any rights of contact between a child and a
parent, grandparent or sibling.

[PL 2005, c. 372, §6 (NEW).]

6. Proceedings to terminate permanency guardianship or to determine rights of contact.
Proceedings to terminate permanency guardianship or to determine rights of contact are governed by
the following.

A. Any party to the child protective proceeding may petition to terminate a permanency
guardianship and any parent, grandparent or sibling of the child may petition the court to establish
rights of contact with the child, except that a person having once petitioned unsuccessfully to
terminate a permanency guardianship or to establish rights of contact may not bring a new petition
to terminate the permanency guardianship or to establish rights of contact within 12 months after
the end of the previous proceeding, and then only if the petitioner alleges and proves that there has
been a substantial change of circumstances regarding the child's welfare. [PL 2005, c. 372, §6
(NEW).]

B. Notice of a petition under paragraph A must be given in the manner provided for by Rule 4 of
the Maine Rules of Civil Procedure to all parties to the child protective case and to the permanency
guardian. [PL 2005, c. 372, §6 (NEW).]

C. The permanency guardianship may be terminated only if the petitioner proves by a
preponderance of the evidence that the termination is in the best interest of the child. [PL 2005,
c. 372, §6 (NEW).]

[PL 2005, c. 372, §6 (NEW).]

7. Effect on inheritance rights and public benefits. The appointment of a permanency guardian
does not affect the inheritance rights between a child and the child's parent or parents.

The appointment of a permanency guardian may not affect the child's entitlement to benefits due that
child from any 3rd person, agency or state or the United States. Except as required by federal law or
regulation, the permanency guardian's resources and income are not counted in determining eligibility
for any public benefit to which the child may be entitled.

The permanency guardianship does not affect the rights and benefits that a Native American derives
from descent from a member of a federally recognized Indian tribe.
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[PL 2005, c. 521, §1 (AMD).]

8. Resignation, death or incapacity of permanency guardian. Resignation of a permanency
guardian does not terminate the guardianship until it has been approved by the court. If a permanency
guardian resigns, dies or becomes incapacitated, the District Court shall hold a judicial review and a
permanency planning hearing at the earliest practicable time.

[PL 2005, c. 372, §6 (NEW).]

9. Preference. The District Court shall give preference for placement and permanency
guardianship to a person nominated by a deceased permanency guardian in a valid will or by an
incapacitated permanency guardian in a valid power of attorney, unless the District Court finds that the
placement or permanency guardianship is not in the child's best interest.

[PL 2005, c. 372, §6 (NEW).]

10. Limitation. The District Court does not have authority to provide a guardianship subsidy for
permanency guardianship under section 4038-D.

[PL 2005, c. 683, Pt. A, §36 (AMD)]

11. Application to pending cases. The District Court may appoint a permanency guardian in a
proceeding pending on September 17, 2005 or in a proceeding commenced on or after September 17,
2005.

[PL 2005, c. 521, §2 (NEW).]

12. Appointments terminate; later appointments. Unless the District Court has scheduled a
judicial review or orders otherwise, the court's appointments of the guardian ad litem and attorneys for
parents and guardians terminate, and the attorneys and guardian ad litem have no further responsibilities
to their clients or the court upon appointment of a permanency guardian pursuant to this section. If a
party files a motion for judicial review when no judicial review is required pursuant to section 4038,
subsection 1-A, or if a party files a petition pursuant to subsection 6 to terminate a permanency
guardianship or determine rights of contact, the court shall appoint a guardian ad litem and attorneys
for indigent parents and custodians, including permanency guardians, as required by section 4005.
[PL 2007, c. 284, §7 (NEW).]

13. Resource family license. The department shall issue a resource family license in accordance
with standards adopted by the department to a resource family that meets the requirements and
standards for permanency guardianship of children in foster care under subsection 1 and for a license
fee established by the department.

[PL 2011, c. 402, §9 (NEW).]

SECTION HISTORY

PL 2005, c. 372, §6 (NEW). PL 2005, c. 471, §3 (AMD). PL 2005, c. 521, §§1,2 (AMD). PL
2005, c. 683, §A36 (AMD). PL 2007, c. 284, §7 (AMD). PL 2011, c. 402, §§6-9 (AMD). PL
2017, c. 402, Pt. C, §66 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14
(AFF). PL 2019, c. 664, Pt. C, §1 (AMD).

§4038-D. Guardianship subsidy

1. Establishment of program; use of federal funds. There is established in the department the
Guardianship Subsidy Program, referred to in this section as "the program." For the purposes of this
section, the department is authorized to use funds that are appropriated for child welfare services and
funds provided under the United States Social Security Act, Titles IV-B and IV-E, or under any waiver
that the department receives pursuant to those Titles.

[PL 2005, c. 372, §6 (NEW).]

2. Eligibility for guardianship subsidy payments. Subject to rules adopted to implement this
section, the department may provide subsidies for a child who is placed in a permanency guardianship
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or in a similar status by a Native American tribe, when reasonable but unsuccessful efforts have been
made to place the child without guardianship subsidies and if the child would not be placed in a
permanency guardianship without the assistance of the program.

[PL 2011, c. 402, §10 (AMD).]

3. Definition of "special needs child."
[PL 2011, c. 402, §11 (RP).]

4. Amount of guardianship subsidy. The amount of a guardianship subsidy is determined
according to this subsection.

A. The amount may vary depending upon the resources of the permanency guardian, the needs of
the child and the availability of other resources. [PL 2011, c. 402, §12 (AMD).]

B. The amount may not exceed the total cost of caring for the child if the child were to remain in
the care or custody of the department, without regard to the source of the funds. [PL 2005, c. 372,
§6 (NEW).]

C. [PL 2011, c. 402, §12 (RP).]

D. Subject to rules adopted by the department, expenses of up to $2,000 per child may be
reimbursed. This reimbursement is for legal expenses required to complete the permanency
guardianship, including attorney's fees and travel expenses. [PL 2011, c. 402, §12 (AMD).]

[PL 2011, c. 402, §12 (AMD).]

5. Duration of guardianship subsidy. A guardianship subsidy may be provided for a period of
time based on the needs of a child. The subsidy may continue until the termination of the permanency
guardianship or until the permanency guardian is no longer caring for the child, at which time the
guardianship subsidy ceases. If the child has need of educational benefits or has a physical, mental or
emotional disability, the guardianship subsidy may continue until the child has attained 21 years of age

if the child, the parents and the department agree that the need for care and support exists.
[PL 2021, c. 348, §31 (AMD).]

6. Administration of program. Applications for the program may be submitted by a prospective
permanency guardian. A written agreement between the permanency guardian entering into the
program and the department must precede the order creating the permanency guardianship, except that
an application may be filed subsequent to the creation of the permanency guardianship if there were
facts relevant to the child's eligibility that were not presented at the time of placement or if the child
was eligible for participation in the program at the time of placement and the permanency guardian was
not apprised of the program.

[PL 2005, c. 372, §6 (NEW).]

7. Annual review required. If the subsidy continues for more than one year, the need for the
subsidy must be reviewed annually. The subsidy continues regardless of the state in which the
permanency guardian resides, or the state to which the permanency guardian moves, if the permanency

guardian continues to be responsible for the child.
[PL 2005, c. 372, §6 (NEW).]

8. Death of permanency guardian.
[PL 2011, c. 402, §14 (RP).]

9. Adoption of rules. The department shall adopt rules for the program consistent with this
section. Rules adopted pursuant to this subsection are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

[PL 2005, c. 372, §6 (NEW).]
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10. Permanency guardian's eligibility for public benefits. Except as required by federal law or
regulation, the guardianship subsidy may not be counted as resources or income in the determination
of the permanency guardian's eligibility for any public benefit.

[PL 2005, c. 521, §3 (AMD).]

11. Application to pending cases. The department may provide a guardianship subsidy pursuant
to this section to a child who is the subject of a child protection proceeding pending on September 17,
2005 or to a child who is the subject of a child protection proceeding commenced on or after September
17, 2005.
[PL 2005, c. 521, §4 (NEW).]

SECTION HISTORY

PL 2005, c. 372, §6 (NEW). PL 2005, c. 521, §§3,4 (AMD). PL 2011, c. 402, §§10-14 (AMD).
PL 2021, c. 348, §31 (AMD).

§4038-E. Adoption from permanency guardianship

A permanency guardian may petition the District Court to adopt the child in the permanency
guardian's care and to change the child's name upon the issuance of the adoption decree. The petition
must be filed and adjudicated in accordance with Title 18-C, Article 9, except that the adoption may
not be granted unless each living parent identified in the child protection action whose rights have not
been terminated has executed a consent to the adoption pursuant to Title 18-C, section 9-202 or the
court finds that such consent is not required pursuant to Title 18-C, section 9-302, subsection 2. A
permanency guardian may not seek an order terminating the parental rights of a parent as part of a

petition to adopt the child. [PL 2019, c. 664, Pt. C, §2 (NEW).]

1. Contents of petition for adoption from permanency guardianship.
[PL 2019, c. 664, Pt. C, §2 (RP).]

2. Accompanying documents and information.
[PL 2019, c. 664, Pt. C, §2 (RP).]

3. Scheduling of case management conference.
[PL 2019, c. 664, Pt. C, §2 (RP).]

4. Venue.
[PL 2019, c. 664, Pt. C, §2 (RP).]

5. Guardian ad litem; attorneys.
[PL 2019, c. 664, Pt. C, §2 (RP).]

6. Service.
[PL 2019, c. 664, Pt. C, §2 (RP).]

7. Background checks for each permanency guardian seeking to adopt the child.
[PL 2019, c. 664, Pt. C, §2 (RP).]

8. Consent.
[PL 2019, c. 664, Pt. C, §2 (RP).]

9. Dismissal.
[PL 2019, c. 664, Pt. C, §2 (RP).]

10. Hearing on petition for adoption from permanency guardianship.
[PL 2019, c. 664, Pt. C, §2 (RP).]
11. Effect of consent to adoption by the parent.
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[PL 2019, c. 664, Pt. C, §2 (RP).]

12. Rights of adopted persons.
[PL 2019, c. 664, Pt. C, §2 (RP).]

SECTION HISTORY

RR 2011, c. 1, §34 (COR). PL 2011, c. 402, §15 (NEW). PL 2011, c. 420, Pt. |, §§1-4 (AMD).
PL 2011, c. 420, Pt. I, §5 (AFF). PL 2013, c. 267, Pt. B, §20 (AMD). PL 2017, c. 402, Pt. C,
§67 (AMD). PL 2017, c. 402, Pt. D, §1 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2017, c.
411, §12 (AMD). PL 2019, c. 417, Pt. B, §14 (AFF). PL 2019, c. 664, Pt. C, §2 (RPR).

§4039. Enforcement of custody orders

When the court has ordered a change in the custody of a child and a person not entitled to custody
refuses to relinquish physical custody to the custodian, then, at the request of the department or
custodian, a law enforcement officer may take any necessary and reasonable action to obtain physical
custody of the child for the rightful custodian. Necessary and reasonable action may include entering
public or private property with a warrant based on probable cause to believe that the child is there. [PL
1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).

SUBCHAPTER 5
FAMILY REUNIFICATION

§4041. Departmental responsibilities

1. Rehabilitation and reunification.
[PL 2001, c. 559, Pt. CC, §4 (RP).]

1-A. Rehabilitation and reunification. A child is considered to have entered foster care on the
date of the first judicial finding that the child has been subjected to child abuse or neglect or on the 60th
day after the child is removed from the home, whichever occurs first. When a child is considered to
have entered foster care, the responsibility for reunification and rehabilitation of the family must be
shared as follows.

A. The department shall:
(1) Develop a rehabilitation and reunification plan as provided in this subparagraph.

(a) Indeveloping the rehabilitation and reunification plan, the department shall make good
faith efforts to seek the participation of the parent. Information that must be included in
developing the plan includes the problems that present a risk of harm to the child, the
services needed to address those problems, provisions to ensure the safety of the child while
the parent engages in services, a means to measure the extent to which progress has been
made, and visitation that protects the child's physical and emotional well-being. With this
information, the department shall prepare a written rehabilitation and reunification plan.

(b) The department shall circulate the plan to the parties at least 10 days before a scheduled
court hearing and shall present the plan to the court for filing at that hearing.

(c) The rehabilitation and reunification plan must include the following:

(1) The reasons for the removal of the child from home;
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(i) The changes that are necessary to eliminate jeopardy to the child while in the care
of a parent;

(ii1) Rehabilitation services that will be provided and must be completed satisfactorily
prior to the child's returning home;

(iv) Services that must be provided or made available to assist the parent in
rehabilitating and reunifying with the child, as appropriate to the child and family,
including, but not limited to, reasonable transportation for the parent for visits and
services, child care, housing assistance, assistance with transportation to and from
required services and other services that support reunification;

(v) A schedule of and conditions for visits between the child and the parent designed
to provide the parent and child time together in settings that provide as positive a
parent-child interaction as can practicably be achieved while ensuring the emotional
and physical well-being of the child when visits are not detrimental to the child's best
interests;

(vi) Any use of kinship support, including, but not limited to, placement, supervision
of visitation, in-home support or respite care;

(vii) A reasonable time schedule for proposed reunification, reasonably calculated to
meet the child's needs; and

(viii) A statement of the financial responsibilities of the parent and the department
during the reunification process;

(2) Provide the parent with prompt written notice of the following, unless that notice would be
detrimental to the best interests of the child:

(a) The child's residence and, when practicable, at least 7 days' advance written notice of
a planned change of residence; and

(b) Any serious injuries, major medical care received or hospitalization of the child;
(3) Make good faith efforts to cooperate with the parent in the pursuit of the plan;

(4) Periodically review with the parent the progress of the plan and make any appropriate
changes in that plan. If the parties disagree about the proposed changes in the plan, any party
may seek an informal conference with all other parties in an effort to resolve the disagreement,
prior to initiating court action. If the parties are unable to agree after an informal conference,
the parties may have access to the court's case management system. This subparagraph may
not be construed to limit the court's authority to manage and control any cases within the court;

(5) Petition for judicial review and return of custody of the child to the parent at the earliest
appropriate time; and

(6) Petition for termination of parental rights at the earliest possible time that it is determined
that family reunification efforts will be discontinued pursuant to subsection 2 and that
termination is in the best interests of the child. [PL 2001, c. 559, Pt. CC, §5 (NEW).]

B. The responsibilities of the parent include, as appropriate to the child and family, that the parent:

(1) Rectify and resolve problems that prevent the return of the child to the home;

(2) Cooperate with the department in the development of the plan, as described in paragraph
A;

(3) Take part in a reasonable rehabilitation and reunification plan. Use of rehabilitation and
other services by a parent may not be used to constitute an admission by the parent;
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(4) Maintain meaningful contact with the child pursuant to the plan. When a parent has moved
from the area where the child has been placed, the parent shall make arrangements to visit the
child at or near the child's placement. If a significant practical barrier to parental contact with
the child arises, any party aware of the barrier shall notify the other parties and all parties shall
make efforts to overcome the barrier to contact;

(5) Seek and utilize appropriate services to assist in rehabilitating and reunifying with the child;

(6) Pay reasonable sums toward the support of the child within the limits of the parent's ability
to pay;

(7) Maintain contact with the department, including prompt written notification to the
department of any change of address; and

(8) Make good faith efforts to cooperate with the department in developing and pursuing the
plan. [PL 2001, c. 559, Pt. CC, §5 (NEW).]

C. Unless excused for good cause shown, at any hearing held under section 4034, subsection 4 or
within 10 days of the filing of the petition if a hearing under section 4034, subsection 4 is not held,
the department shall present to the court for review a preliminary rehabilitation and reunification
plan, a plan to avoid removal of the child from home or decision not to commence reunification.

(1) A preliminary plan must be developed with the custodial parent and the department
caseworker if the parent is willing to engage in the development of the plan.

(2) The preliminary plan must include the following: a statement of the problems causing risk
to the child identified by the department and by the parent; preliminary identification by the
parent and by the department of services needed; a description of the visitation plan or
explanation of why visits are not scheduled; the names, addresses and telephone numbers of
any relatives or family friends known to the department and parent to be available as resources
for rehabilitation and reunification; and the department's preliminary assessment of any kinship
placements.

(3) Prior to review by the court, the department shall provide a copy of the preliminary plan to
counsel for the parents, or to the parents if they do not have counsel, and to the guardian ad
litem.

(4) The court may review the preliminary plan in a hearing that does not allow testimonial
evidence with all parties and counsel present or may hold a summary hearing at which the court
may limit testimony to the testimony of the caseworker, parent, guardian ad litem, person to
whom trial placement was given, foster parents, preadoptive parents or relatives providing care
and may admit evidence, including reports and records, that would otherwise be inadmissible
as hearsay evidence.

(5) The preliminary plan remains in effect until the court enters a jeopardy order under section
4035. A party may file an amended plan at any time before the jeopardy order is entered with
the written agreement of all parties. [PL 2001, c. 559, Pt. CC, §5 (NEW).]

D. The department may make reasonable efforts to place a child for adoption or with a legal
guardian concurrently with reunification efforts if potential adoptive parents have expressed a
willingness to support the rehabilitation and reunification plan. [PL 2001, c. 559, Pt. CC, §5
(NEW).]

[PL 2001, c. 559, Pt. CC, §5 (NEW).]

2. Determination of need to commence or discontinue rehabilitation and reunification efforts.

The following provisions determine when rehabilitation and reunification efforts are not necessary or
may be discontinued.

A. [PL 1997, c. 715, Pt. B, §11 (RP)]
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[PL

A-1. [PL 2001, c. 696, §33 (RP).]

A-2. The court may order that the department need not commence or may cease reunification
efforts only if the court finds at least one of the following:

(1) The existence of an aggravating factor; or

(2) That continuation of reunification efforts is inconsistent with the permanency plan for the
child.

(a) When 2 placements with the same parent have failed and the child is returned to the
custody of the department, the court shall make a finding that continuation of reunification
efforts is inconsistent with the permanency plan for the child and order the department to
cease reunification unless the parent demonstrates that reunification should be continued
and the court determines reunification efforts to be in the best interests of the child.

(b) If the permanency plan provides for a relative or other person to have custody of the
child and the court has ordered custody of the child to that relative or other person, the
court shall make a finding that continuation of reunification efforts is inconsistent with the
permanency plan for the child and order the department to cease reunification unless the
parent demonstrates that reunification should be continued and the court determines
reunification efforts to be in the best interests of the child. [PL 2001, c. 696, §34 (NEW).]

B. [PL 1997, c. 715, Pt. B, §11 (RP).]

B-1. When the department discontinues efforts to return the child to a parent, it shall give written
notice of this decision to that parent at the parent's last known address. This notice must include
the specific reasons for the department's decision, the specific efforts the department has made in
working with the parent and child and a statement of the parent's rights under section 4038. The
department shall seek an order authorizing it to discontinue reunification efforts. Within 10 days
of sending written notice of the decision to discontinue reunification efforts, the department shall
file a motion for approval of discontinuance of reunification efforts with supporting affidavits. If
the parents file a responsive pleading within 21 days, the court shall conduct a summary proceeding
in accordance with the provisions of section 4034, subsection 4. If no responsive pleading is filed,
the court may hold a summary hearing in accordance with the provisions of section 4034,
subsection 4 or may decide the matter without a hearing. [PL 1997, c. 715, Pt. B, §11 (NEW).]

C. Ifthe department discontinues efforts to return the child to a parent but does not seek termination
of parental rights, then subsection 1-A, paragraph A, subparagraph (1), division (¢), subdivision (v)
and subsection 1-A, paragraph A, subparagraph (2) still apply. [PL 2005, c. 397, Pt. B, §5
(AMD).]

2005, c. 397, Pt. B, §5 (AMD).]

3. Notice to guardian ad litem. The department shall notify the guardian ad litem, as described

in section 4005, of any substantial change in circumstances that may have an impact on the best interests
of the child. A substantial change in circumstances includes but is not limited to any change in the
child's residence.

[PL

1991, c. 356 (AMD).]

SECTION HISTORY

PL

1979, c. 733, §18 (NEW). PL 1983, c. 772, §§5,6 (AMD). PL 1983, c. 862, §71 (AMD). PL

1985, c. 739, §15 (AMD). PL 1989, c. 759 (AMD). PL 1991, c. 161 (AMD). PL 1991, c. 356
(AMD). PL 1995, c. 694, §D46 (AMD). PL 1995, c. 694, SE2 (AFF). PL 1997, c. 715, §B11
(AMD). PL 2001, c. 559, §§CC4,5 (AMD). PL 2001, c. 696, §§33,34 (AMD). PL 2005, c. 397,
§B5 (AMD).
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SUBCHAPTER 6
TERMINATION OF PARENTAL RIGHTS

§4050. Purpose

Recognizing that instability and impermanency are contrary to the welfare of children, it is the
intent of the Legislature that this subchapter:

1. Termination of parental rights. Allow for the termination of parental rights at the earliest
possible time after rehabilitation and reunification efforts have been discontinued and termination is in
the best interest of the child;

[PL 1983, c. 772, §7 (NEW).]

2. Return to family. Eliminate the need for children to wait unreasonable periods of time for their
parents to correct the conditions which prevent their return to the family;
[PL 1983, c. 772, §7 (NEW).]

3. Adoption. Promote the adoption of children into stable families rather than allowing children
to remain in the impermanency of foster care; and

[PL 1983, c. 772, §7 (NEW)]

4. Protect interests of child. Be liberally construed to serve and protect the best interests of the
child.
[PL 1983, c. 772, §7 (NEW).]

SECTION HISTORY
PL 1983, c. 772, §7 (NEW).
§4051. Venue

A petition for termination of parental rights must be brought in the court that issued the final
protection order. The court, for the convenience of the parties or other good cause, may transfer the
petition to another district or division. A petition for termination of parental rights may also be brought
in a Probate Court as part of an adoption proceeding as provided in Title 18-C, Article 9, when a child
protective proceeding has not been initiated. [PL 2017, c. 402, Pt. C, §68 (AMD); PL 2019, c. 417,
Pt. B, §14 (AFF).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §13 (AMD). RR 1997, c. 2, §48 (COR). PL
2017, c. 402, Pt. C, §68 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14
(AFF).

§4052. Termination petition; petitioners; time filed; contents

1. Petitioner. A termination petition may be brought by the custodial parent of the child, by the
parent or guardian of another parent of the child if that parent is a minor, by a person who has filed a
petition to adopt the child pursuant to Title 18-C, Article 9 or by the department. If the petitioner is a
parent of the child or a parent or guardian of another parent of the child if that parent is a minor, the
court shall follow the requirements of Title 19-A, section 1658. If the petitioner is also petitioning to
adopt the child, the court shall follow the requirements of Title 18-C, section 9-204.

[PL 2021, c. 340, §3 (AMD).]

2. Time filed.
[PL 1997, c. 715, Pt. B, §13 (RP).]
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2-A. Department as petitioner or as party. The department shall file a termination petition or

seek to be joined as a party to any pending petition:

The

A. When a child has been in foster care for 15 of the most recent 22 months. The department must
file the petition before the end of the child's 15th month in foster care. In calculating when to file
a termination petition:

(1) The time the child has been in foster care begins when the child is considered to have
entered foster care as specified in section 4038-B, subsection 1, paragraph B;

(2) When a child experiences multiple exits from and entries into foster care during the 22-
month period, all periods in foster care must be accumulated; and

(3) The time in foster care does not include trial home visits or times during which the child is
a runaway.

This paragraph does not apply if the department is required to undertake reunification efforts and
the department has not provided to the family of the child such services as the court determines to
be necessary for the safe return of the child to the child's home consistent with the time period in
the case plan; [PL 2005, c. 372, §7 (AMD).]

B. Within 60 days of a court order that includes a finding of an aggravating factor and an order to
cease reunification; or [PL 2003, c. 408, §7 (AMD).]

C. Within 60 days of a court finding that the child has been abandoned. [PL 2003, c. 408, §7
(NEW).]

department is not required to file a termination petition if the department has chosen to have the

child cared for by a relative or the department has documented to the court a compelling reason for
determining that filing such a petition would not be in the best interests of the child.

[PL

2005, c. 372, §7 (AMD).]

3. Contents of petition. A termination petition must be sworn and must include at least the

following:

[PL

[PL

A. The name, date and place of birth and municipal residence, if known, of the child; [PL 1979,
c. 733, §18 (NEW).]

B. The name and address of the petitioner and the nature of the petitioner's relationship to the child;

[PL 2021, c. 340, §4 (AMD).]
C. The name and municipal residence, if known, of each of the child's parents; [PL 1979, c. 733,
§18 (NEW).]

D. The names and address of the guardian ad litem of the child in any related child protection
proceeding, parental rights and responsibilities proceeding or adoption proceeding; [PL 2021, c.
340, §4 (AMD).]

E. A summary statement of the facts that the petitioner believes constitute the basis for the request
for termination; [PL 2021, c. 340, §4 (AMD).]

F. An allegation that is sufficient for termination; [PL 2021, c. 340, §4 (AMD).]

G. A statement of the effects of a termination order; and [PL 1979, c. 733, §18 (NEW).]

H. A statement that the parents are entitled to legal counsel in the termination proceedings and
that, if they want an attorney and are unable to afford one, they should contact the court as soon as
possible to request appointed counsel. [PL 1979, c. 733, §18 (NEW).]

2021, c. 340, §4 (AMD).]

4. Hearing date. On the filing of a petition, the court shall set a time and date for a hearing.
1979, c. 733, §18 (NEW).]
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SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §14 (AMD). PL 1983, c. 249, §1 (AMD). PL
1995, c. 694, §D47 (AMD). PL 1995, c. 694, §E2 (AFF). PL 1997, c. 475, §§7,8 (AMD). PL
1997, c. 475, §11 (AFF). PL 1997, c. 715, §§B12-14 (AMD). PL 2003, c. 408, §7 (AMD). PL
2005, c. 372, §7 (AMD). PL 2021, c. 340, §§3, 4 (AMD).

§4053. Service and notice

The petition and the notice of hearing must be served on the parents and the guardian ad litem for
the child at least 10 days prior to the hearing date. Service must be made in accordance with the District
Court Civil Rules. The department shall provide written notice of all reviews and hearings in advance
of the proceeding to foster parents, preadoptive parents and relatives providing care. The notice must
be dated and signed, must include a statement that foster parents, preadoptive parents and relatives
providing care are entitled to notice of and an opportunity to be heard in any review or hearing held
with respect to the child and must contain the following language:

"The right to be heard includes only the right to testify and does not include the
right to present other witnesses or evidence, to attend any other portion of the review
or hearing or to have access to pleadings or records." [PL 1997, c. 715, Pt. B, §15
(AMD).]

A copy of the notice must be filed with the court prior to the review or hearing. The department
shall mail a copy of the petition to all attorneys of record when the petition is filed in court. [PL 1997,
c. 715, Pt. B, §15 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW). PL 1997, c. 715, §B15 (AMD).
§4054. Hearing on termination petition

The court shall hold a hearing prior to making a termination order. [PL 1979, c. 733, §18
(NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4055. Grounds for termination
1. Grounds. The court may order termination of parental rights if:
A. One of the following conditions has been met:
(1) Custody has been removed from the parent under:
(a) Section 4035 or 4038;
(b) Title 19-A, section 1502 or 1653;
(c) Section 3792 prior to the effective date of this chapter; or
(d) Title 15, section 3314, subsection 1, paragraph C-1; or

(2) The petition has been filed as part of an adoption proceeding in Title 18-C, Article 9 or by
a parent of the child or a parent or guardian of another parent of the child if that parent is a
minor pursuant to Title 19-A, section 1658; and [PL 2021, c. 340, §5 (AMD).]

B. Either:

(1) The parent consents to the termination after a judge has fully explained the effects of a
termination order and such consent is written and voluntarily and knowingly executed in court
before a judge;
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(2) The court finds, based on clear and convincing evidence, that:
(a) Termination is in the best interest of the child; and
(b) Either:

(i) The parent is unwilling or unable to protect the child from jeopardy and these
circumstances are unlikely to change within a time which is reasonably calculated to
meet the child's needs;

(i1) The parent has been unwilling or unable to take responsibility for the child within
a time which is reasonably calculated to meet the child's needs;

(ii1)) The child has been abandoned; or

(iv) The parent has failed to make a good faith effort to rehabilitate and reunify with
the child pursuant to section 4041; or

(3) In the case of a petition brought as part of an adoption proceeding pursuant to Title 18-C,

Article 9 or by a parent of the child or a parent or guardian of another parent of the child if that

parent is a minor pursuant to Title 19-A, section 1658, the court finds that the applicable

standards for termination of parental rights have been proven. [PL 2021, c. 340, §5 (AMD).]
[PL 2021, c. 340, §5 (AMD).]

1-A. Rebuttable presumption. The court may presume that the parent is unwilling or unable to
protect the child from jeopardy and these circumstances are unlikely to change within a time which is
reasonably calculated to meet the child's needs if:

A. The parent has acted toward a child in a manner that is heinous or abhorrent to society or has
failed to protect a child in a manner that is heinous or abhorrent to society, without regard to the
intent of the parent; [PL 1995, c. 481, §3 (AMD).]

B. The victim of any of the following crimes was a child for whom the parent was responsible or
the victim was a child who was a member of a household lived in or frequented by the parent and
the parent has been convicted of:

(1) Murder;

(2) Felony murder;

(3) Manslaughter;

(4) Aiding or soliciting suicide;

(5) Aggravated assault;

(6) Rape;

(7) Gross sexual misconduct or gross sexual assault;
(8) Sexual abuse of minors;

(9) Incest;

(10) Kidnapping;

(11) Promotion of prostitution, sexual exploitation of a minor, sex trafficking or aggravated
sex trafficking; or

(12) A comparable crime in another jurisdiction; [PL 2015, c. 360, §4 (AMD).]

C. The child has been placed in the legal custody or care of the department, the parent has a chronic
substance use disorder, and the parent's prognosis indicates that the child will not be able to return
to the custody of the parent within a reasonable period of time, considering the child's age and the
need for a permanent home. The fact that a parent has been unable to provide safe care of a child
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for a period of 9 months due to substance use constitutes a chronic substance use disorder; [PL
2017, c. 407, Pt. A, §85 (AMD).]

D. The child has been placed in the legal custody or care of the department, the court has previously
terminated parental rights to another child who is a member of the same family and the parent
continues to lack the ability or willingness to show the court that the parent has sought services that
would rehabilitate the parent or the parent can not show evidence that an additional period of
services would result in reunification in a time reasonably calculated to meet the needs of the child
and the child's need for a permanent home; or [PL 1995, c. 481, §4 (NEW).]

E. The child has been placed in the legal custody or care of the department for at least 9 months,
and the parents have been offered or received services to correct the situation but have refused or
have made no significant effort to correct the situation. [PL 1997, c. 475, §9 (AMD).]

[PL 2017, c. 407, Pt. A, §85 (AMD).]

1-B. Conception by sexual assault as grounds for termination. The court may order termination
of parental rights if the court finds, based on clear and convincing evidence, that the child was conceived
as a result of an act by the parent of sexual assault or a comparable crime in another jurisdiction. For
purposes of this subsection, "sexual assault" has the same meaning as in Title 17-A, section 253, 254
or 556. A guilty plea or conviction for sexual assault is considered clear and convincing evidence for

purposes of this subsection.
[PL 2015, c. 427, §2 (NEW).]

2. Primary considerations. In deciding to terminate parental rights, the court shall consider the
best interest of the child, the needs of the child, including the child's age, the child's attachments to
relevant persons, periods of attachments and separation, the child's ability to integrate into a substitute
placement or back into the parent's home and the child's physical and emotional needs.

[PL 1997, c. 475, §10 (AMD).]

3. Wishes of child. The court shall consider the wishes of a child, in a manner appropriate to the
age of the child, in making an order under this section.
[PL 2009, c. 557, §4 (AMD).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 369, §§15,16 (AMD). PL 1983, c. 249, §2 (AMD).
PL 1983, c. 772, §§8,9 (AMD). PL 1985, c. 739, §16 (AMD). PL 1993, c. 198, §2 (AMD). PL
1995, c. 481, §§3-5 (AMD). PL 1995, c. 694, §D48 (AMD). PL 1995, c. 694, §E2 (AFF). PL
1997, c. 475, §§9,10 (AMD). PL 1997, c. 715, §A12 (AMD). PL 2001, c. 696, §35 (AMD). PL
2009, c. 557, §4 (AMD). PL 2015, c. 360, §4 (AMD). PL 2015, c. 427, §2 (AMD). PL 2017, c.
402, Pt. C, §69 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2017, c. 407, Pt. A, §85 (AMD).
PL 2019, c. 417, Pt. B, §14 (AFF). PL 2021, c. 340, §5 (AMD).

§4056. Effects of termination order

1. Parent and child divested of rights. An order terminating parental rights divests the parent
and child of all legal rights, powers, privileges, immunities, duties and obligations to each other as
parent and child, except the child inherits from the child's former parents if so provided in the order.
[PL 2017, c. 402, Pt. D, §2 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

2. Only one parent affected. The termination of one parent's rights shall not affect the rights of
the other parent.
[PL 1979, c. 733, §18 (NEW).]

3. Parent not entitled to participate in adoption proceedings. A parent whose rights have been
terminated is not entitled to notice of the child's adoption proceedings, nor does that parent have any
right to object to the adoption or participate in the proceedings.
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[RR 2021, c. 2, Pt. B, §191 (COR).]

4. Child not disentitled to benefit. An order terminating parental rights may not disentitle a child
to benefits due to the child from any 3rd person, agency, state or the United States; nor may it affect
the rights and benefits that a Native American derives from the child's descent from a member of a
federally recognized Indian tribe.

[RR 2021, c. 2, Pt. B, §192 (COR).]

5. Financial support. If, prior to the termination of parental rights, the parent was convicted of a
crime against the child, the court may include in the termination order the requirement that the parent
whose rights are terminated make a lump sum payment to assist in the future financial support of the
child.

[PL 2003, c. 216, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 2003, c. 216, §1 (AMD). RR 2009, c. 2, §57 (COR). PL 2017,
c. 402, Pt. D, §2 (AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14 (AFF).
RR 2021, c. 2, Pt. B, §§191, 192 (COR).

§4057. Termination orders of other states

If parental rights have been terminated by judicial order in another state, the order, unless against
the public policy of this State, shall be accorded full faith and credit. [PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4058. Review

The provision in this chapter dealing with family rehabilitation and reunification must be reviewed
in accordance with Title 3, chapter 35. [PL 2005, c. 397, Pt. B, §6 (AMD).]

SECTION HISTORY
PL 1985, c. 739, §17 (NEW). PL 2005, c. 397, §B6 (AMD).
§4059. Reinstatement of parental rights

The department may petition the District Court to reinstate the parental rights of a parent whose
parental rights have been previously terminated by an order of the District Court. [PL 2011, c. 402,
§16 (NEW).]

1. Contents of petition for reinstatement of parental rights. The petition for reinstatement of
parental rights must be sworn and must include at least the following:

A. The name, date and place of birth, if known, of the child and the child's current residence; [PL
2011, c. 402, §16 (NEW).]

B. The name and residence of the parent whose rights were terminated; [PL 2011, c. 402, §16
(NEW).]

C. The name and residence of the former guardian ad litem of the child in the related child
protection proceeding; [PL 2011, c. 402, §16 (NEW).]

D. The names and residences of all persons known to the department that affect custody, visitation
or access to the child; [PL 2011, c. 402, §16 (NEW).]

E. A summary of the reasons for the termination of parental rights; [PL 2011, c. 402, §16
(NEW).]
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F. A summary statement of the facts that the petitioner believes constitute a substantial change in
circumstances of the parent that demonstrate the parent has the capacity and willingness to provide
for the health and safety of the child; [PL 2011, c. 402, §16 (NEW).]

G. A statement of the intent of the parent whose rights were terminated to consent to the
reinstatement of parental rights; and [PL 2011, c. 402, §16 (NEW).]

H. A statement of the intent or willingness of the child as to the reinstatement of parental rights.
[PL 2011, c. 402, §16 (NEW).]
[PL 2011, c. 402, §16 (NEW).]

2. Permanency plan. The sworn petition must be accompanied by the permanency plan that
provides for the health and safety of the child, outlines the transition services to the family and outlines
the conditions and supervision required by the department for placing the child in the home on a trial

basis.
[PL 2011, c. 402, §16 (NEW).]

3. Scheduling of case management conference. On the filing of the petition, the court shall set
a time and date for a case management conference under subsection 7.

[PL 2011, c. 402, §16 (NEW).]

4. Withdrawal of petition. The department may withdraw the petition without leave of the court

at any time prior to the final hearing.
[PL 2011, c. 402, §16 (NEW).]

5. Guardian ad litem. The court shall appoint a guardian ad litem for the child.
[PL 2011, c. 402, §16 (NEW).]

6. Service. The petition and the notice of the case management conference under subsection 7
must be served on the parent whose rights were terminated and the guardian ad litem for the child at
least 10 days prior to the scheduled case management conference date. Service must be in accordance
with the Maine Rules of Civil Procedure or in any other manner ordered by the court.

[PL 2011, c. 402, §16 (NEW).]

7. Case management conference. Upon the filing of a petition for reinstatement of parental
rights, the court shall hold a case management conference to review the permanency plan filed by the
department to provide for transition services to the family. The permanency plan must outline the
conditions and supervision required by the department for placing the child in the home on a trial basis.
[PL 2011, c. 402, §16 (NEW).]

8. Reinstatement of parental rights. Parental rights may be reinstated as follows.

A. The court shall hold a hearing prior to the reinstatement of parental rights. [PL 2011, c. 402,
§16 (NEW).]
B. The department has the burden of proof. [PL 2011, c. 402, §16 (NEW).]

C. The court may order reinstatement of parental rights if the court finds, by clear and convincing
evidence, that:

(1) The child has been in the custody of the department for at least 12 months after the issuance
of the order terminating parental rights;

(2) The child has lived for at least 3 months in the home of the parent after the petition for
reinstatement has been filed;

(3) The parent consents to the reinstatement of parental rights. Consent must be written and
voluntarily and knowingly executed in court before a judge. The judge shall explain the effects
of reinstatement of parental rights;
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(4) If the child is 12 years of age or older, the child consents to the reinstatement of parental
rights; and

(5) Reinstatement of parental rights is in the best interest of the child. [PL 2011, c. 402, §16
(NEW).]

D. In determining whether to reinstate parental rights, the court shall consider the age and maturity
of the child, the child's ability to express a preference, the child's ability to integrate back into the
home of the parent whose rights were terminated, the ability of the parent whose rights were
terminated to meet the child's physical and emotional needs, the extent that the parent whose rights
were terminated has remedied the circumstances that resulted in the termination of parental rights
and the likelihood of future risk to the child. [PL 2011, c. 402, §16 (NEW).]

E. The court shall enter its findings in a written order that further states that from the date of the
order of reinstatement of parental rights, the child is the child of the parent whose rights were
terminated and must be accorded all the same rights as existed prior to the order terminating
parental rights, including inheritance rights. The order must further state that all legal rights,
powers, privileges, immunities, duties and obligations to each other as parent and child are
reinstated. [PL 2011, c. 402, §16 (NEW).]

F. The reinstatement of one parent's rights does not affect the rights of the other parent. [PL 2011,
c. 402, §16 (NEW).]
[PL 2011, c. 402, §16 (NEW).]

SECTION HISTORY
PL 2011, c. 402, §16 (NEW).

SUBCHAPTER 7
CARE OF CHILD IN CUSTODY

§4061. Expenses; reimbursement

1. Department. The department shall care for a child ordered into its custody in licensed or
approved family foster homes, in other residential child care facilities or in other living arrangements
as appropriate to meet the child's individual needs.

[PL 1983, c. 354, §6 (AMD).]

2. Reimbursement. The department may obtain reimbursement for child care expenses from the
child's parents according to a support order or agreement.
[PL 1979, c. 733, §18 (NEW).]

3. Other custodian. When a child is ordered into the custody of a custodian other than the
department, that custodian shall support the child, subject to a support order or agreement.
[PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW). PL 1983, c. 354, §6 (AMD).
§4062. Payments

1. Payments by department. The department shall provide payments to facilities caring for
children to meet the costs of clothing, board and care, within the limits of available funds. The
department may establish, by rule, different categories of facilities, levels of need and care and flat-rate
or reimbursement methods to distribute these funds. The department may provide child care and travel
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expense payments to foster and adoptive parents and trainers participating in foster and adoptive parent
training programs and volunteers participating in the administrative case review program.

Notwithstanding section 4061, subsection 3, any federally recognized Indian tribe in this State or any
Indian foster family home is eligible for benefits and reimbursement under any state or federally funded
program administered by the State for the benefit of Maine children, including, but not limited to,
children within the jurisdiction of the Passamaquoddy Tribe, Penobscot Nation, Houlton Band of
Maliseet Indians or Mi'kmaq Nation under the federal Indian Child Welfare Act of 1978, 25 United
States Code, Section 1901, et seq. or the Maine Indian Child Welfare Act.

[PL 2023, c. 359, §8 (AMD).]

2. Unexpended balance. An unexpended balance of funds for these purposes shall not be
transferred to another account and shall not lapse.
[PL 1979, c. 733, §18 (NEW).]

3. Priority of payments. The department shall ensure that payments for foster care made under
this subchapter have the same priority as payments for temporary assistance for needy families pursuant
to section 3769, subsection 1.

[PL 1997, c. 530, Pt. A, §31 (AMD).]

4. Kinship and sibling preferences. In the residential placement of a child, the department shall
comply with section 4005-G.
[PL 2017, c. 411, §13 (AMD).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1985, c. 521 (AMD). PL 1991, c. 747, §4 (AMD). PL 1997, c.
530, §A31 (AMD). PL 1999, c. 382, §1 (AMD). PL 1999, c. 392, §1 (AMD). PL 2017, c. 411,
§13 (AMD). PL 2023, c. 359, §8 (AMD).

. Religious faith of placements; parents' request
§4063. Religi faith of pl p 'req

If the parents of a child in the custody of the department request in writing that the child be placed
in a family of the same general religious faith, for foster care or adoption, the department shall do so
when a suitable family of that faith can be found. [PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW).
§4063-A. Medical and psychological examination; provision of medical information

1. Physical examination required. The department shall ensure that a child ordered into its
custody receives a medical examination by a licensed physician or nurse practitioner within 10 working
days after the department's custody of the child commences.

[PL 2019, c. 162, §1 (AMD).]

2. Psychological assessment. If the physician or nurse practitioner who performs a physical
examination pursuant to subsection 1 determines that a psychological assessment of the child is
appropriate, the department shall ensure that an appointment is obtained for such an assessment within
30 days of the physical examination.

[PL 1991, c. 194 (NEW).]

3. Medical, dental, educational and behavioral assessment reimbursable. The department
shall provide for reimbursement under MaineCare for a comprehensive medical, dental, educational
and behavioral assessment, which includes obtaining relevant records, when a child enters the custody
of the department. The department shall adopt routine technical rules pursuant to Title 5, chapter 375,
subchapter 2-A to implement this subsection.

[PL 2019, c. 162, §1 (NEW).]
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SECTION HISTORY
PL 1991, c. 194 (NEW). PL 2019, c. 162, §1 (AMD).
§4063-B. Establishment of early counseling

Whenever a child is ordered into the custody of the department under this chapter and the child is
not expected to be returned to the home within 21 days, the department shall obtain counseling for the
child as soon as possible, unless the department finds that counseling is not indicated. [PL 1991, c.
882, §2 (NEW); PL 1991, c. 882, §4 (AFF).]

SECTION HISTORY

PL 1991, c. 882, §2 (NEW). PL 1991, c. 882, §4 (AFF).

§4064. Long-term foster care

(REPEALED)

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1997, c. 39, §1 (AMD). PL 2007, c. 46, §1 (RP).
§4065. Department's responsibility after death of committed child

If a child in the custody of the department dies, the department shall arrange and pay for a decent
burial for the child. If administration of the deceased child's estate is not commenced, within 60 days
after the date of death, by an heir or a creditor, then the department may petition the Probate Court to
appoint an administrator and settle the estate of the deceased child pursuant to Title 18-C. [PL 2017,
c. 402, Pt. C, §70 (AMD); PL 2019, c. 417, Pt. B, §14 (AFF).]

SECTION HISTORY

PL 1979, c. 733, §18 (NEW). PL 1981, c. 470, §A102 (AMD). PL 2017, c. 402, Pt. C, §70
(AMD). PL 2017, c. 402, Pt. F, §1 (AFF). PL 2019, c. 417, Pt. B, §14 (AFF).

§4066. Annual report

The department shall submit a report to the joint standing committee of the Legislature having
jurisdiction over health and human services matters by January 1st each year covering the operations
of the Office of Child and Family Services and the experience of the department with foster care and
adoptions of children in the care and custody of the department, including but not limited to the
following topics: [PL 1997, c. 322, §1 (NEW); PL 2013, c. 368, Pt. CCCC, §7 (REV).]

1. Types of reports. A listing of the types of reports on the operations of the Office of Child and
Family Services that are available to the public, including a notice on how the public can request those
reports;

[PL 1997, c. 322, §1 (NEW); PL 2013, c. 368, Pt. CCCC, §7 (REV).]

2. Listing of services. A listing of services provided to children and their families and foster
families and any services needed but not provided by the department, and a listing of problems
experienced by children and their families and foster families;

[PL 1997, c. 322, §1 (NEW).]

2-A. Contingency fund expenditures. A summary of expenditures from the Child Protective
Services Contingency Fund established in section 4004, subsection 1, paragraph D, including annual
spending, purposes for expenditures and ranges of expenditures for families;

[PL 2021, c. 635, Pt. BBB, §1 (NEW).]

3. Custody. The number of children in the care and custody of the department, the average and

median lengths of their custody and the number who were previously in the custody of the department;
[PL 1997, c. 322, §1 (NEW).]
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4. Reunification efforts. The number of children in the care and custody of the department in the
process of reunification efforts, and the number in which parental rights have been terminated or are in
the process of termination;

[PL 1997, c. 322, §1 (NEW).]

5. Adoption. The number of children in the care and custody of the department available for
adoption and the number of children adopted, identifying special needs and nonspecial needs; the
number receiving adoption assistance; and the number adopted by their foster parents;

[PL 1997, c. 322, §1 (NEW).]

6. Out-of-state placement. The number of children in the care and custody of the department
placed out-of-state for hospitalization and residential care and the costs for each; and

[PL 1997, c. 322, §1 (NEW).]

7. Analysis. An analysis of any major initiatives planned by the department to improve the
functioning of the Office of Child and Family Services and the delivery of services to children in the
care and custody of the department and their families and foster families.

[PL 1997, c. 322, §1 (NEW); PL 2013, c. 368, Pt. CCCC, §7 (REV).]

SECTION HISTORY

PL 1997, c. 322, §1 (NEW). PL 2013, c. 368, Pt. CCCC, §7 (REV). PL 2021, c. 635, Pt. BBB,
§1 (AMD).

§4067. Permission for participation in school activities

The department shall develop and disseminate a standard form to be used by school administrative
units to authorize participation by children in the custody of the department in school athletics, field
trips and other extracurricular activities. This form must be signed once each year by a representative
of the department following the enrollment of the child in a school and forwarded to the school
administrative unit attended by the child. This form provides the necessary legal permission for the
child to participate in such activities. A child in the custody of the department must secure the signature
of a caretaker on permission slips for specific activities as do other students in order to ensure notice to
the caretaker of the child's participation in those activities. [PL 2005, c. 309, §1 (NEW).]

SECTION HISTORY
PL 2005, c. 309, §1 (NEW).
§4068. Sibling visitation

1. Visitation. If the court determines that it is reasonable, practicable and in the best interests of
the children involved, the court shall order the custodian of the child who is the subject of the child
protection proceeding and any party who is the custodian of a sibling of the child to make the children
available for visitation with each other. The court may order a schedule and conditions pursuant to
which the visits are to occur.

[PL 2005, c. 526, §2 (NEW).]

2. Siblings separated through adoption. The department shall make reasonable efforts to
establish agreements with prospective adoptive parents that provide for reasonable contact between an
adoptive child and the child's siblings when the department believes that the contact will be in the
children's best interests.

[PL 2005, c. 526, §2 (NEW).]

3. Request of child. In a child protection proceeding, a child may request visitation rights pursuant
to subsection 1 with a sibling from whom the child has been separated as a result of the child protection
proceeding.

[PL 2005, c. 526, §2 (NEW).]
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SECTION HISTORY
PL 2005, c. 526, §2 (NEW).

SUBCHAPTER 8
MEDICAL TREATMENT ORDER

§4071. Medical treatment order

1. Petitioner. The department, a physician or a chief medical administrator of a hospital may
petition for a medical treatment order.
[PL 1979, c. 733, §18 (NEW).]

2. Contents of petition. A petition shall be sworn and shall include at least the following:

A. Name, date of birth and municipal residence, if known, of the child; [PL 1979, c. 733, §18
(NEW).]

B. The name and address of the petitioner and the petitioner's professional position; [RR 2021,
c. 2, Pt. B, §193 (COR).]

C. Name and municipal residence, if known, of each parent and custodian; [PL 1979, c. 733,
§18 (NEW).]

D. A summary of the medical diagnosis and treatment alternatives, [PL 1979, c. 733, §18
(NEW).]

E. A request for the court to order specific treatment; and [PL 1979, c. 733, §18 (NEW).]

F. A statement that attempts to notify and secure consent from the custodians have been
unsuccessful, either because they cannot be located or they have refused consent. [PL 1979, c.
733, §18 (NEW).]

[RR 2021, c. 2, Pt. B, §193 (COR).]

3. Notice to parents and custodians. The petitioner shall, by any reasonable means, attempt to
notify the parents and custodians of the petitioner's intent to request the order and of the time and place
the petitioner will make the request, unless the petitioner believes that the child would suffer increased
serious injury during the time needed to notify them.

[RR 2021, c. 2, Pt. B, §194 (COR).]

4. Order. On the basis of the petition or other evidence, the court may order medical treatment
for the child if the custodians are unable or unwilling to consent to it, and the treatment is necessary to
treat or prevent an immediate risk of serious injury. The order shall include a notice to the parents and
custodians of their right to counsel, as required under section 4032, subsection 2, paragraph G, and
notice of the date and time of the hearing.

[PL 1979, c. 733, §18 (NEW).]

5. Service of order. If a hearing has not been held prior to issuing the order, a copy of the order
and petition shall be served on the parents and custodians by:

A. In-hand delivery by the judge or court clerk to any parent, custodian or their counsel who is
present when the order is issued; [PL 1979, c. 733, §18 (NEW).]

B. Service in accordance with the District Court Civil Rules. Notwithstanding the civil rules,
service by publication of an order and petition shall be complete 5 days after a single publication;
or [PL 1979, c. 733, §18 (NEW).]

C. Another manner ordered by the court. [PL 1979, c. 733, §18 (NEW).]
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[PL 1979, c. 733, §18 (NEW),]

6. Hearing. If a hearing has not been held prior to issuing the order, then it shall be held within
10 days of its issuance, unless all parties agree to a later date. If, after the hearing, the court finds, by a
preponderance of the evidence, that the medical treatment ordered is necessary to treat or prevent the
immediate risk of serious injury to the child, then it may continue the order.
[PL 1979, c. 733, §18 (NEW).]

SECTION HISTORY
PL 1979, c. 733, §18 (NEW). RR 2021, c. 2, Pt. B, §§193, 194 (COR).

SUBCHAPTER 9
HOSPITAL BASED SUSPECTED CHILD ABUSE AND NEGLECT COMMITTEES

§4081. Purpose Definitions
(REPEALED)
SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1985, c. 500 (NEW). PL 1987, c. 402, §A143 (RPR). PL 1987,
c. 402, §A144 (RP). MRSA T. 22 §4085 (RP).

§4082. Definitions Maine Children's Trust Fund
(REPEALED)
SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1985, c. 500 (NEW). PL 1987, c. 402, §A143 (RPR). PL 1987,
c. 402, §A144 (RP). MRSA T. 22 §4085 (RP).

§4083. Hospital based Suspected Child Abuse and Neglect Committees Board; establishment
(REPEALED)
SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1985, c. 500 (NEW). PL 1987, c. 402, §A143 (RPR). PL 1987,
c. 402, §A144 (RP). MRSA T. 22 §4085 (RP).

§4084. Report Duties
(REPEALED)
SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1985, c. 500 (NEW). PL 1985, c. 667, §1 (RPR). PL 1985, c.
785, §B93 (AMD). PL 1987, c. 402, §A143 (RPR). PL 1987, c. 402, §A144 (RP). MRSA T. 22
§4085 (RP).

§4084-A. Report

(REPEALED)

SECTION HISTORY

PL 1985, c. 667, §2 (NEW). PL 1987, c. 402, §A143 (RP).
§4085. Disbursement of fund money

(REPEALED)
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SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1985, c. 500 (NEW). PL 1985, c. 667, §3 (AMD). PL 1987, c.
366 (AMD). PL 1987, c. 402, §A143 (RPR). PL 1987, c. 402, §A144 (RP). PL 1987, c. 769,
§A78 (AMD). MRSA T. 22 §4085 (RP).

§4086. Review

(REPEALED)

SECTION HISTORY

PL 1985, c. 441, §3 (NEW). PL 1987, c. 402, §A144 (RP).

SUBCHAPTER 10
CHILD WELFARE SERVICES OMBUDSMAN

§5001. Child Welfare Services Ombudsman
(REPEALED)
SECTION HISTORY

PL 1987, c. 511, §A4 (NEW). PL 1989, c. 400, §§6,14 (RP). PL 1989, c. 410, §23 (AMD). PL
1995, c. 462, §A45 (AMD).

SUBCHAPTER 10-A
OMBUDSMAN SERVICES

§4087. Child welfare services ombudsman

(REPEALED)

SECTION HISTORY

PL 1989, c. 400, §§7,14 (NEW). PL 2001, c. 439, §X4 (RP).
§4087-A. Ombudsman program

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Ombudsman" means the director of the program and persons employed or volunteering to
perform the work of the program. [PL 2001, c. 439, Pt. X, §5 (NEW).]

B. "Program" means the ombudsman program established under this section. [PL 2001, c. 439,
Pt. X, §5 (NEW).]
[PL 2001, c. 439, Pt. X, §5 (NEW).]

2. Program established. The ombudsman program is established as an independent program
within the Executive Department to provide ombudsman services to the children and families of the
State regarding child welfare services provided by the Department of Health and Human Services. The
program shall consider and promote the best interests of the child involved, answer inquiries and
investigate, advise and work toward resolution of complaints of infringement of the rights of the child
and family involved. The program must be staffed, under contract, by a full-time director who is an
attorney or a master's level social worker with experience in child welfare, development and advocacy.
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The program shall function through staff of the program, at the discretion of the nonprofit organization
under contract pursuant to subsection 3, to assist in the duties of the program.
[PL 2021, c. 550, §3 (AMD).]

3. Contracted services; terms. The program shall operate by contract with a nonprofit
organization that the Executive Department determines to be free of potential conflict of interest and
best able to provide the services on a statewide basis. The ombudsman may not be actively involved in
state-level political party activities or publicly endorse, solicit funds for or make contributions to
political parties on the state level or candidates for statewide elective office. The ombudsman may not
be a candidate for or hold any statewide elective or appointive public office. The contract must include
funds for the nonprofit organization to provide health insurance benefits to the staff of the ombudsman
program. The contract must be for a term of 5 years, except that the contract may be terminated
consistent with the terms of the contract.

[PL 2021, c. 550, §4 (AMD).]

4. Services. The program shall provide services to persons and families involved with child
welfare services and may provide input on the State's child welfare system to the department and the
joint standing committee of the Legislature having jurisdiction over health and human services matters.
The first priority in the work of the program must be case-specific advocacy services. In performing
services under this section, the program, as it determines to be appropriate, may create and maintain
records and case-specific reports. Any work on systems improvements or lobbying must be adjunctive
to case-specific activities. The program may:

A. Provide information to the public about the services of the program through a comprehensive
outreach program. The ombudsman shall provide information through a toll-free telephone number
and a publicly accessible website; [PL 2021, c. 550, §5 (AMD).]

B. Answer inquiries, investigate and work toward resolution of complaints regarding the
performance and services of the department and participate in conferences, meetings and studies
that may improve the performance of the department; [PL 2001, c. 439, Pt. X, §5 (NEW).]

C. Provide services to persons to assist them in protecting their rights; [PL 2001, c. 439, Pt. X,
§5 (NEW).]

D. Inform persons of the means of obtaining services from the department; [PL 2001, c. 439, Pt.
X, §5 (NEW).]

E. Provide information and referral services; [PL 2001, c. 439, Pt. X, §5 (NEW).]

F. Analyze and provide opinions and recommendations to agencies, the Governor and the
Legislature on current or proposed state programs, rules, policies and laws; [PL 2021, c. 550, §5
(AMD).]

G. Determine what types of complaints and inquiries will be accepted for action by the program
and adopt policies and procedures regarding communication with persons making inquiries or
complaints and the department; [PL 2001, c. 439, Pt. X, §5 (NEW).]

H. Apply for and utilize grants, gifts and funds for the purpose of performing the duties of the
program; and [PL 2001, c. 439, Pt. X, §5 (NEW).]

I. Collect and analyze records and data relevant to the duties and activities of the program and
make reports as required by law or determined to be appropriate. [PL 2001, c. 439, Pt. X, §5
(NEW).]

The department or designee of the department shall notify the ombudsman of any statewide policy
changes affecting the State's child welfare system before the changes take effect.
[PL 2021, c. 550, §5 (AMD).]
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4-A. Information for parents in child protective cases. The program, in consultation with
appropriate interested parties, shall provide information about child protection laws and procedures to
parents whose children are the subject of child protective investigations and cases under this chapter.
The providing of the information under this subsection does not constitute representation of parents.
Parents may seek and receive information regardless of whether they are represented by legal counsel.
The information must be provided free of charge to parents.

The program shall report annually to the joint standing committee of the Legislature having jurisdiction
over judiciary matters, starting February 1, 2003, on the provision of information required by this
subsection.

This subsection does not create new rights or obligations concerning the provision of legal advice or
representation of parents. Failure to provide information under this subsection does not create a cause
of action or have any effect on a child protective proceeding.

[PL 2001, c. 696, §36 (NEW).]

5. Access to persons, files and records. As necessary for the duties of the program, the
ombudsman has access to the files and records of the department, without fee, and to the personnel of
the department for the purposes of investigation of an inquiry or complaint. The ombudsman may also
enter the premises of the department for the purposes of investigation of an inquiry or complaint without
prior notice. The program shall maintain the confidentiality of all information or records obtained

under this subsection.
[PL 2001, c. 439, Pt. X, §5 (NEW).]

6. Confidentiality of records. Information held by or records or case-specific reports maintained
by the program are confidential. Disclosure may be made as allowed or required in accordance with
the provisions of section 4008, subsections 2 and 3. Unlawful dissemination is subject to the provisions
of section 4008, subsection 4.

[PL 2005, c. 410, §2 (RPR).]

7. Liability. Any person who in good faith submits a complaint or inquiry to the program pursuant
to this section is immune from any civil or criminal liability. For the purpose of any civil or criminal
proceedings, there is a rebuttable presumption that any person acting pursuant to this section did so in
good faith. The ombudsman and employees and volunteers in the program are employees of the State
for the purposes of the Maine Tort Claims Act.

[PL 2001, c. 439, Pt. X, §5 (NEW).]

8. Penalties. A person who intentionally obstructs or hinders the lawful performance of the
ombudsman's duties commits a Class E crime. A person who penalizes or imposes a restriction on a
person who makes a complaint or inquiry to the ombudsman as a result of that complaint or inquiry
commits a Class E crime. The Attorney General shall enforce this subsection under Title 5, section
191.

[PL 2001, c. 439, Pt. X, §5 (NEW).]

9. Information. Beginning January 1, 2002, information about the services of the program and
any applicable grievance and appeal procedures must be given to all children and families receiving
child welfare services from the department and from all persons and entities contracting with the
department for the provision of child welfare services.

[PL 2001, c. 439, Pt. X, §5 (NEW).]

10. Report. The program shall report to the Governor, the department and the Legislature before
January 1st each year on the activities and services of the program, priorities among types of inquiries
and complaints that may have been set by the program, waiting lists for services, the provision of
outreach services and recommendations for changes in policy, rule or law to improve the provision of
services.

[PL 2001, c. 439, Pt. X, §5 (NEW).]
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11. Oversight. The joint standing committee of the Legislature having jurisdiction over health
and human services matters shall review the operations of the program and may make recommendations
to the Governor regarding the contract for services under this section. The committee may submit

legislation that it determines necessary to amend or repeal this section.
[PL 2001, c. 439, Pt. X, §5 (NEW).]

12. Notification of child fatality required. The department shall notify the ombudsman of a
fatality of a child if:

A. The child was involved with child welfare services at any time; or [PL 2021, c. 550, §6
(NEW).]

B. The fatality is suspected of being the result of abuse or neglect. [PL 2021, ¢. 550, §6 (NEW).]

Notification under this subsection must occur within 48 hours of a determination by the department that
this subsection applies to the fatality. The notification may be provided by oral or electronic
communication.

[PL 2021, c. 550, §6 (NEW).]
SECTION HISTORY

PL 2001, c. 439, §X5 (NEW). PL 2001, c. 696, §36 (AMD). PL 2003, c. 20, §EEE1 (AMD). PL
2003, c. 689, §B6 (REV). PL 2005, c. 410, §§1,2 (AMD). PL 2021, c. 550, §§3-6 (AMD).

SUBCHAPTER 11
OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING TEAM

§5005. Out-of-home abuse and neglect investigating team

(REPEALED)

SECTION HISTORY

PL 1987, c. 511, §B2 (NEW). PL 1987, c. 744, §9 (AMD). PL 1989, c. 400, §§8,14 (RP).

SUBCHAPTER 11-A
OUT-OF-HOME ABUSE AND NEGLECT INVESTIGATING TEAM

§4088. Out-of-home abuse and neglect investigating team
(REPEALED)
SECTION HISTORY

PL 1989, c. 400, §§9,14 (NEW). PL 1989, c. 700, §§A90,91 (AMD). PL 1991, c. 824, §A46
(AMD). PL 1995, c. 560, §K82 (AMD). PL 1995, c. 560, §K83 (AFF). PL 2001, c. 265, §§1-4
(AMD). PL 2001, c. 354, §3 (AMD). RR 2003, c. 2, §79 (COR). PL 2003, c. 399, §§1-4 (AMD).
PL 2003, c. 689, §B6 (REV). PL 2005, c. 279, §14 (AMD). PL 2007, c. 539, Pt. N, §§33-38
(AMD). PL 2013, c. 368, Pt. CCCC, §3 (AMD). PL 2015, c. 283, §2 (RP).

SUBCHAPTER 12

CHILD WELFARE ADVISORY COMMITTEE
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§4089. Child Welfare Advisory Committee

(REPEALED)

SECTION HISTORY

PL 1989, c. 400, §§10,14 (NEW). PL 1989, c. 819, §6 (AMD). PL 2001, c. 352, §12 (RP).

SUBCHAPTER 13
HOSPITAL-BASED SUSPECTED CHILD ABUSE AND NEGLECT COMMITTEES

§4091. Purpose

The purpose of this subchapter is to encourage the implementation of statewide standards to be
developed by the Department of Health and Human Services and participating hospitals for the
identification and management of suspected child abuse and neglect cases presented at hospitals by
providing financial support for the establishment of hospital-based suspected child abuse and neglect
committees. [PL 1989, c. 483, Pt. A, §34 (NEW); PL 2003, c. 689, Pt. B, §6 (REV).]

SECTION HISTORY
PL 1989, c. 483, §A34 (NEW). PL 2003, c. 689, §B6 (REV).
§4092. Definitions

As used in this subchapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1989, c. 483, Pt. A, §34 (NEW).]

1. Case plan prescription. "Case plan prescription” means a plan developed by the family support
team.

[PL 1989, c. 483, Pt. A, §34 (NEW).]
1-A. Council.
[PL 1995, c. 233, Pt. B, §2 (RP).]

2. Family support team. "Family support team" means a specialized team of professionals
evaluating children who are suspected victims of child abuse and neglect as defined in section 4002,
subsection 1. Evaluations shall include a family diagnosis and recommendations for treatment and
follow-up.

[PL 1989, c. 483, Pt. A, §34 (NEW).]

3. Protocols. "Protocols" means procedures developed for the interaction of the suspected child
abuse and neglect committee and family support team.
[PL 1989, c. 483, Pt. A, §34 (NEW).]

4. Suspected child abuse and neglect committee. "Suspected child abuse and neglect committee"
means a committee representing public and private community agencies, hospital departments and the
department which are directly involved in providing services to suspected victims of child abuse and
the victims' families.

[PL 1989, c. 483, Pt. A, §34 (NEW).]

SECTION HISTORY
PL 1989, c. 483, §A34 (NEW). PL 1989, c. 892, §2 (AMD). PL 1995, c. 233, §B2 (AMD).
§4093. Hospital-based suspected child abuse and neglect committees

Each hospital may establish a suspected child abuse and neglect committee and family support
team under this subchapter. The committee shall meet regularly to provide the ongoing development
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and monitoring of the specialized family support team and the approval of protocols. These hospitals
shall serve as a resource to other institutions desiring to form such a program. [PL 1989, c. 483, Pt.

A, §34 (NEW) ]

The family support team shall be coordinated by a team manager who shall be hired by the
participating hospital. The team shall be available to evaluate children who are the suspected victims

of abuse and neglect. The department shall contract for the services of the family support team
manager. [PL 1989, c. 483, Pt. A, §34 (NEW).]

The family support team shall provide a multidisciplinary approach for suspected child abuse cases
that are initially identified in hospital emergency rooms, inpatient pediatric departments and ambulatory
clinics. The child protective staff of the Office of Child and Family Services shall participate on the
teams. The team shall report immediately to the department as required in section 4011-A. [PL 2013,
c. 368, Pt. CCCC, §4 (AMD).]

The team shall review the nature, extent and severity of abuse or neglect and the needs of the child
and other family members. The team shall develop a case plan prescription for the treatment,
management and follow-up of the child abuse victims and their families, and shall forward these
recommendations to the department. [PL 1989, c. 483, Pt. A, §34 (NEW).]

SECTION HISTORY

PL 1989, c. 483, §A34 (NEW). PL 2001, c. 345, §6 (AMD). PL 2013, c. 368, Pt. CCCC, §4
(AMD).

§4094. Maine Suspected Child Abuse and Neglect Council
(REPEALED)

SECTION HISTORY

PL 1989, c. 892, §3 (NEW). PL 1995, c. 233, §B3 (RP).

SUBCHAPTER 14
HEADING: PL 1999, C. 778, §2 (NEW)

§4095. Definitions

(REALLOCATED TO TITLE 22, SECTION 4100)
(REPEALED)

SECTION HISTORY

RR 1999, c. 2, §26 (RAL). PL 1999, c. 778, §2 (NEW). PL 1999, c. 783, §6 (NEW). MRSA T.
22 §4099 (RP).

§4096. Youth in Need of Services Pilot Program
(REPEALED)

SECTION HISTORY

PL 1999, c. 778, §2 (NEW). MRSA T. 22 §4099 (RP).
§4097. Preliminary assessment; safety plan; other services
(REPEALED)

SECTION HISTORY

PL 1999, c. 778, §2 (NEW). MRSA T. 22 §4099 (RP).
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§4098. Youth in Need of Services Oversight Committee

(REPEALED)

SECTION HISTORY

PL 1999, c. 778, §2 (NEW). MRSA T. 22 §4099 (RP).

§4099. Repeal

(REPEALED)

SECTION HISTORY

PL 1999, c. 778, §2 (NEW). PL 2001, c. 445, §1 (AMD). MRSA T. 22 §4099 (RP).

SUBCHAPTER 15
YOUTH IN NEED OF SERVICES PROGRAM

§4099-A. Definitions
(REPEALED)
SECTION HISTORY

PL 2003, c. 451, §P3 (NEW). PL 2003, c. 561, §§1,2 (AMD). PL 2007, c. 240, Pt. SS, §1
(AMD). PL 2009, c. 155, §1 (RP).

§4099-B. Homeless Youth Program

(REPEALED)

SECTION HISTORY

PL 2003, c. 451, §P3 (NEW). PL 2007, c. 240, Pt. SS, §2 (AMD). PL 2009, c. 155, §1 (RP).
§4099-C. Preliminary assessment; safety plan; other services

(REPEALED)

SECTION HISTORY

PL 2003, c. 451, §P3 (NEW). PL 2003, c. 561, §§3-5 (AMD). PL 2009, c. 155, §1 (RP).

SUBCHAPTER 16
MAINE RUNAWAY AND HOMELESS YOUTH

§4099-D. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2009, c. 155, §2 (NEW).]

1. Homeless youth. "Homeless youth" means a person 21 years of age or younger who is
unaccompanied by a parent or guardian and is without shelter where appropriate care and supervision
are available, whose parent or legal guardian is unable or unwilling to provide shelter and care or who
lacks a fixed, regular and adequate nighttime residence. "Homeless youth" does not include a person
incarcerated or otherwise detained under federal or state law.

[PL 2009, c. 155, §2 (NEW).]
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2. Fixed, regular and adequate nighttime residence. "Fixed, regular and adequate nighttime
residence" means a dwelling at which a person resides on a regular basis that adequately provides safe
shelter. "Fixed, regular and adequate nighttime residence" does not include a publicly or privately
operated institutional shelter designed to provide temporary living accommodations; transitional
housing; a temporary placement with a peer, friend or family member who has not offered a permanent
residence, residential lease or temporary lodging for more than 30 days; or a public or private place not
designed for, nor ordinarily used as, a regular sleeping accommodation for human beings.

[PL 2009, c. 155, §2 (NEW)]

3. Runaway. "Runaway" means an unmarried child under 18 years of age who is absent from the
home of a parent or guardian or other lawful placement without the consent of the parent, guardian or
lawful custodian.

[PL 2009, c. 155, §2 (NEW).]

SECTION HISTORY

PL 2009, c. 155, §2 (NEW).

§4099-E. Comprehensive program for homeless youth

The department shall establish and support a comprehensive program for homeless youth in the
State by contracting with organizations and agencies licensed by the department that provide street
outreach, shelter and transitional living services for homeless youth. The department shall by rule
establish licensure requirements and shall establish performance-based contracts with organizations
and agencies to provide the following programs and services: [PL 2009, c. 155, §2 (NEW).]

1. Street and community outreach and drop-in programs. Youth drop-in centers to provide
walk-in access to crisis intervention and ongoing supportive services, including one-to-one case
management services on a self-referral basis and street and community outreach programs to locate,
contact and provide information, referrals and services to homeless youth, youth at risk of homelessness
and runaways. Information, referrals and services provided may include, but are not limited to family
reunification services; conflict resolution or mediation counseling; assistance in obtaining temporary
emergency shelter; case management aimed at obtaining food, clothing, medical care or mental health
counseling; counseling regarding violence, prostitution, substance use disorder, sexually transmitted
diseases, HIV and pregnancy; referrals to other agencies that provide support services to homeless
youth, youth at risk of homelessness and runaways; assistance with education, employment and
independent living skills; aftercare services; and specialized services for highly vulnerable runaways
and homeless youth, including teen parents, sexually exploited youth and youth with mental illness or
developmental disabilities;

[PL 2017, c. 407, Pt. A, §86 (AMD).]

2. Emergency shelter program. Emergency shelter programs to provide homeless youth and
runaways with referrals and walk-in access to short-term residential care on an emergency basis. The
program must provide homeless youth and runaways with safe, dignified, voluntary housing, including
private shower facilities, beds and at least one meal each day, and assist a runaway with reunification
with family or a legal guardian when required or appropriate. The services provided at emergency
shelters may include, but are not limited to, family reunification services or referral to safe, dignified
housing; individual, family and group counseling; assistance obtaining clothing; access to medical and
dental care and mental health counseling; education and employment services; recreational activities;
case management, advocacy and referral services; independent living skills training; and aftercare,
follow-up services and transportation; and
[PL 2009, c. 155, §2 (NEW).]

3. Transitional living programs. Transitional living programs to help homeless youth find and
maintain safe, dignified housing. The program may also provide rental assistance and related
supportive services or may refer youth to other organizations or agencies that provide such services.
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Services provided may include, but are not limited to, provision of safe, dignified housing; educational
assessment and referrals to educational programs; career planning, employment, job skills training and
independent living skills training; job placement; budgeting and money management; assistance in
securing housing appropriate to needs and income; counseling regarding violence, prostitution,
substance use disorder, sexually transmitted diseases and pregnancy; referral for medical services or
chemical dependency treatment; parenting skills; self-sufficiency support services or life skills training;
and aftercare and follow-up services.

[PL 2017, c. 407, Pt. A, §86 (AMD).]

SECTION HISTORY
PL 2009, c. 155, §2 (NEW). PL 2017, c. 407, Pt. A, §86 (AMD).
§4099-F. Data collection

The department shall collect data from its licensed organizations and agencies to ensure that
appropriate and high-quality services are being delivered to homeless youth, youth at risk of
homelessness and runaways and shall use the data to monitor the success of the contracts and programs
as well as changes in the rates of homelessness among youth in the State. [PL 2009, c. 155, §2
(NEW).]

SECTION HISTORY
PL 2009, c. 155, §2 (NEW).
§4099-G. Rules

The department shall adopt rules as may be necessary for the effective administration of the
comprehensive program under section 4099-E. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2009, c. 155, §2 (NEW).]

SECTION HISTORY
PL 2009, c. 155, §2 (NEW).
§4099-H. Emergency shelter family homes for youth

This section applies to emergency shelter family homes for youths in order to provide the youths
with voluntary, safe, emergency housing with individuals or families in locations as close as reasonably
possible to the home communities of the youths. [PL 2011, c. 385, §1 (NEW).]

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Emergency shelter family home" means a home that provides community-based emergency
shelter with an individual or a family that is operated 24 hours a day under the auspices of an
emergency shelter licensed by the department in accordance with rules adopted by the department
under sections 7801 and 8102. [PL 2011, c. 385, §1 (NEW).]

B. "Youth" means a child 12 to 20 years of age. [PL 2011, c. 385, §1 (NEW).]
[RR 2011, c. 1, §35 (COR).]

2. Placement. A licensed emergency shelter may place in an emergency shelter family home
operated by the shelter a youth who was referred to the shelter by the Department of Corrections if the

shelter has obtained the agreement of the parent or legal guardian of the youth.
[PL 2011, c. 385, §1 (NEW).]

3. Requirements. A licensed emergency shelter that operates an emergency shelter family home
must be licensed as a child placing agency by the department under rules adopted pursuant to sections
7801 and 8202 and must operate the home under a contract with the Department of Corrections and in
accordance with an agreement between the department and the Department of Corrections. An

Generated Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD
03.11.2024 PROTECTION ACT ‘ 91



MRS Title 22, Chapter 1071. CHILD AND FAMILY SERVICES AND CHILD PROTECTION ACT

emergency shelter family home may be, but is not required to be, licensed as a children's home by the
department under rules adopted pursuant to sections 7801 and 8202.
[PL 2011, c. 385, §1 (NEW).]

SECTION HISTORY
RR 2011, c. 1, §35 (COR). PL 2011, c. 385, §1 (NEW).

SUBCHAPTER 17

AT-RISK NONCITIZEN CHILDREN

§4099-1. At-risk noncitizen children

1. Definitions. As used in this subchapter, unless the context otherwise indicates, the following

terms have the following meanings.

A. "At-risk" means there is reasonable cause to suspect that a child's health, safety and welfare is
in jeopardy due to abuse, neglect, abandonment or similar circumstances and that return to the
child's or the child's parent's country of origin or country of last habitual residence would not be in
the best interest of the child. [PL 2019, c. 366, §5 (NEW).]

B. Notwithstanding section 4002, subsection 2, "child" means an unmarried person who has not
attained 21 years of age. [PL 2019, c. 366, §5 (NEW).]

C. "Court" includes, but is not limited to, the Probate Court and District Court, or any other state
court with juvenile jurisdiction. [PL 2019, c. 366, §5 (NEW).]

D. "Dependent on the court" means subject to the jurisdiction of a court competent to make
decisions concerning the protection, well-being, care and custody of a child for findings, orders or
referrals to support the health, safety and welfare of a child or to remedy the effects on a child of
abuse, neglect, abandonment or similar circumstances. [PL 2019, c. 366, §5 (NEW).]

E. "Noncitizen" means any person who is not a United States citizen. [PL 2019, c. 366, §5
(NEW).]

F. "Similar circumstances" means conditions that have an effect on a child comparable to abuse,
neglect or abandonment, including, but not limited to, the death of a parent. [PL 2019, c. 366, §5
(NEW).]

[PL 2019, c. 366, §5 (NEW)]

2. Petition for special findings and rulings for certain at-risk noncitizen children. An at-risk

noncitizen child may petition the court for special findings. Upon reviewing the petition or complaint
seeking special findings, any supporting affidavits and other evidence presented, the court shall issue
findings of fact and rulings of law that must determine whether the child who is the subject of the
proceeding:

A. Is dependent on the court; [PL 2019, c. 366, §5 (NEW).]

B. Has suffered from abuse, neglect, abandonment or similar circumstances; [PL 2019, c. 366,
§5 (NEW).]

C. May not be viably reunified with one or both parents due to abuse, neglect, abandonment or
similar circumstances; and [PL 2019, c. 366, §5 (NEW).]

D. May not be returned to the child's or the child's parent's country of origin or country of last
habitual residence because it is not in the best interest of the child. [PL 2019, c. 366, §5 (NEW).]
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A court making a decision under this subsection is acting as a juvenile court in that it has jurisdiction
over a child.

The health and safety of the child must be of paramount concern. When considering the child's health
and safety, the court shall consider whether present or past living conditions will adversely affect the
child's physical, mental or emotional health.

[PL 2019, c. 366, §5 (NEW).]

3. Notice. If the identity or location of the child's parents is unknown or if the parents reside
outside of the United States, the court may serve notice using any alternative method of service the
court determines is appropriate or waive service when the child is described in 8 United States Code,
Section 1101(2)(27)(J)(2019) and 8 United States Code, Section 1357(h)(2019).

[PL 2019, c. 366, §5 (NEW).]

4. Expeditious adjudication. A court shall hear, adjudicate and issue findings of fact and rulings
of law on any petition or complaint for special findings under this section as soon as it is
administratively feasible and prior to the child reaching 21 years of age to serve the best interest of the
child.

[PL 2019, c. 366, §5 (NEW).]

5. Availability of special findings. Special findings are available under subsection 2 for the
protection, well-being, care and custody of an at-risk noncitizen child for whom a remedy is not
otherwise available or appropriate under Title 18-C, Title 19-A or this Title.

[PL 2019, c. 366, §5 (NEW).]

6. Referral for services or protection. A child who is the subject of a petition for special findings
under subsection 2 may be referred for psychiatric, psychological, educational, occupational, medical,
dental or social services or for protection against human trafficking or domestic violence. Participation
in any referred services is voluntary.

[PL 2019, c. 366, §5 (NEW).]

7. Additional available remedies; similar findings of fact and rulings of law. Nothing in this
section prevents a petitioner from filing a complaint under Title 18-C, Title 19-A or this Title or for
any other remedy available under the laws of this State to protect the at-risk noncitizen child from
further abuse or other harm, or to provide support. Nothing in this section prevents the court from
issuing similar findings of fact and rulings of law to those in subsection 2 in any other proceeding
concerning a noncitizen child.

[PL 2019, c. 366, §5 (NEW).]

8. Construction. This section must be liberally construed to promote the best interest of the child.
[PL 2019, c. 366, §5 (NEW).]

SECTION HISTORY
PL 2019, c. 366, §5 (NEW).

SUBCHAPTER 18
INVESTIGATION OF OUT-OF-HOME CHILD ABUSE AND NEGLECT

§4099-J. Definitions

1. Investigation team. "Investigation team" means individuals employed by the department to
investigate allegations of out-of-home abuse or neglect pursuant to this subchapter.

[PL 2023, c. 248, §4 (NEW).]
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2. Licensed. "Licensed" means holding a license as defined in Title 5, section 8002, subsection 5
or, with respect to the Department of Education, any other form of approval or authorization required
by law.

[PL 2023, c. 248, §4 (NEW).]

3. Out-of-home abuse or neglect. "Out-of-home abuse or neglect" means abuse or neglect or a
suspicious child death:

A. That occurs in a facility or in the care of a person licensed or subject to inspection by the
department, the Department of Education or the Department of Corrections; [PL 2023, c. 248,
§4 (NEW).]

B. That occurs in a facility operated by the department, the Department of Education or the
Department of Corrections; or [PL 2023, c. 248, §4 (NEW).]

C. That occurs in the care of an unlicensed provider that is funded by the department. [PL 2023,
Cc. 248, §4 (NEW).]
[PL 2023, c. 248, §4 (NEW).]

SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
§4099-K. Investigation team

1. Investigation team established. The investigation team is established within the department
to investigate reports of suspected out-of-home abuse or neglect of children in accordance with this
subchapter.

[PL 2023, c. 248, §4 (NEW).]

2. Participation with other departments. The investigation team, on its own or upon request,
may assist and participate with another department or agency charged with the responsibility to
investigate abuse or neglect, including the Department of Education or the Department of Corrections.
[PL 2023, c. 248, §4 (NEW).]

3. Addition of relevant professionals. The investigation team must include, as appropriate,
relevant professionals to participate in the investigations of out-of-home abuse or neglect.
[PL 2023, c. 248, §4 (NEW).]

4. Assistance by licensing staff. Department staff that perform general licensing functions may
assist the investigation team in conducting out-of-home abuse or neglect investigations.

[PL 2023, c. 248, §4 (NEW),]

5. Consultation with law enforcement and others. The investigation team may consult with law

enforcement personnel, advocates and others in the investigation of out-of-home abuse or neglect.
[PL 2023, c. 248, §4 (NEW).]

6. Results. The investigation team shall provide the results of its investigation to the department
or other applicable licensing agency or department for appropriate action.
[PL 2023, c. 248, §4 (NEW).]

SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
§4099-L. Duties of the investigation team

The duties of the investigation team include, but are not limited to, the following. [PL 2023, c.
248, §4 (NEW).]

1. Receive reports of alleged abuse or neglect. The investigation team shall receive reports of
alleged out-of-home abuse or neglect under circumstances set out in this subchapter. When the
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investigation team receives a report that alleges abuse or neglect in facilities or by persons not licensed
or subject to inspection by the department, the investigation team shall immediately refer the report to
the agency or department charged with the responsibility to investigate the report.

[PL 2023, c. 248, §4 (NEW).]

2. Investigate. The investigation team shall investigate reported out-of-home abuse or neglect.

A. The investigation team shall complete an investigation within 90 days from the date on which
the investigation was initiated, except in circumstances when the information necessary to complete
the investigation is unavailable to the investigation team. [PL 2023, c. 248, §4 (NEW).]

B. The investigation team's investigation of a report with a high severity allegation with respect to
a child in a residential care facility must be initiated within 3 business days of the date of the receipt
of the report. If the investigation team cannot initiate its investigation within 3 business days, the
investigation team shall request a safety plan from the facility. [PL 2023, c. 248, §4 (NEW).]

C. To minimize redundant department investigations in response to the same or related allegations
of out-of-home abuse or neglect, the investigation team shall conduct a single investigation
sufficient to determine whether abuse or neglect occurred and whether a licensing violation has
occurred. The investigation team shall coordinate and consult with the department entity that
performs general licensing functions. [PL 2023, c. 248, §4 (NEW).]

D. The investigation team shall refer allegations of criminal activity to the office of the district
attorney or the Office of the Attorney General when appropriate and shall coordinate its
investigation with the office to which allegations are referred to minimize trauma to the child or
children involved. [PL 2023, c. 248, §4 (NEW).]

E. The investigation team’s investigation of a suspicious child death is subject to and may not
interfere with the authority and responsibility of the Office of the Attorney General to investigate
and prosecute homicides pursuant to Title 5, section 200-A. [PL 2023, c. 248, §4 (NEW).]

F. The investigation team shall conduct interviews as needed to investigate allegations and
determine if abuse or neglect has occurred.

(1) The investigation team shall conduct interviews of a child involved in the alleged abuse or
neglect in a manner that is in the child's best interest.

(2) The investigation team shall notify the parent, guardian or custodian of a child prior to
initiating an interview of the child except under circumstances in which prior notification is not
in the child’s best interest.

(3) The investigation team shall conduct an interview of a child without prior notification in

accordance with section 4021, subsection 3 and rules adopted pursuant to this subchapter. [PL
2023, c. 248, §4 (NEW).]

G. The investigation team, to the extent possible, shall record interviews in accordance with
applicable rules adopted by the department and pursuant to section 4021.

(1) Information collected in an interview that was not recorded may not be excluded from use
in court proceedings solely because the interview was not recorded.

(2) A person being questioned or interviewed under this subchapter may not be prohibited
from recording the questioning or interview. [PL 2023, c. 248, §4 (NEW).]

H. Notwithstanding Title 20-A, section 6101, subsection 2, when the investigation team is
conducting an investigation of a person at the Maine Educational Center for the Deaf and Hard of
Hearing and the Governor Baxter School for the Deaf who is subject to licensure by the Department
of Education, the Maine Educational Center for the Deaf and Hard of Hearing and the Governor
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Baxter School for the Deaf and the Department of Education shall disclose the following
information to the investigation team:

(1) Background checks related to the person;
(2) The person's credentials;
(3) Any conduct on the part of the person related to the allegation; and

(4) Any action taken by the Maine Educational Center for the Deaf and Hard of Hearing and
the Governor Baxter School for the Deaf or the Department of Education in response to conduct
of any person at the Maine Educational Center for the Deaf and Hard of Hearing and the
Governor Baxter School for the Deaf that is similar to the allegation. [PL 2023, c. 248, §4
(NEW).]

[PL 2023, c. 248, §4 (NEW).]

3. Investigative powers of commissioner. The following are investigative powers of the
commissioner.

A. The commissioner or the commissioner's designee may issue a subpoena requiring a person to
disclose or provide to the department information or records in that person's possession that are
necessary and relevant to an investigation of a report of suspected out-of-home abuse or neglect.

(1) The department may apply to the District Court to enforce a subpoena.

(2) A person who complies with a subpoena is immune from civil or criminal liability that
might otherwise result from the act of turning over or providing information or records to the
department.

(3) Information or records obtained by subpoena must be treated in accordance with section
7703. [PL 2023, c. 248, §4 (NEW).]

B. The commissioner may obtain confidential criminal history record information and other
criminal history record information under Title 16, chapter 7 that the commissioner considers
relevant to an investigation of out-of-home abuse or neglect. [PL 2023, c. 248, §4 (NEW).]

[PL 2023, c. 248, §4 (NEW).]

4. Determination of harm. The investigation team shall determine whether or not a child has
been harmed, in which case the investigation team shall determine the degree of harm or threatened
harm by a person responsible for the child. In the case of a suspicious child death, the investigation
team shall determine:

A. Whether abuse or neglect was a cause or factor contributing to the child's death; and [PL 2023,
c. 248, §4 (NEW).]

B. The degree of threatened harm to any other child for whom the person or persons responsible
for the deceased child may be responsible now or in the future. [PL 2023, c. 248, §4 (NEW).]
[PL 2023, c. 248, §4 (NEW).]

5. Issue a decision. The investigation team shall issue a written decision that an allegation of
abuse or neglect is unsubstantiated, indicated or substantiated. Each allegation of abuse or neglect must
be considered separately. The written decision must include at least the following:

A. The factors supporting an indicated or substantiated decision; [PL 2023, c. 248, §4 (NEW).]

B. The identity of the person or persons responsible in the case of an indicated or substantiated
decision; and [PL 2023, c. 248, §4 (NEW).]

C. The person’s right to appeal the department’s indicated or substantiated decision pursuant to
paragraph B. [PL 2023, c. 248, §4 (NEW).]
[PL 2023, c. 248, §4 (NEW).]
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SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
§4099-M. Right to a hearing; appeal

A person who is the subject of the decision in section 4099-L, subsection 5 has the right to a hearing
to appeal an indicated or substantiated finding of out-of-home abuse or neglect in accordance with the
provisions of the Maine Administrative Procedure Act. [PL 2023, c. 248, §4 (NEW).]

SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
§4099-N. Entities subject to investigation

Reported abuse or neglect that occurs in the following out-of-home entities is subject to
investigation by the investigation team. [PL 2023, c. 248, §4 (NEW).]

1. Facility or person licensed by department; facility operated or funded by department.
Out-of-home abuse or neglect is subject to investigation by the investigation team, including, but not
limited to, abuse or neglect that occurs in the following:

A. A child care facility licensed pursuant to section 8301-A, subsection 2; [PL 2023, c. 248, §4
(NEW).]

B. A family child care provider licensed pursuant to section 8301-A, subsection 3; [PL 2023, c.
248, §4 (NEW).]

C. A nursery school licensed pursuant to section 8402; [PL 2023, c. 248, §4 (NEW).]
D. A children's residential care facility licensed pursuant to chapter 1669; [PL 2023, c. 248, §4

(NEW).]
E. An emergency children's shelter licensed pursuant to chapter 1669; [PL 2023, c. 248, §4
(NEW).]
F. A shelter for homeless children licensed pursuant to chapter 1669; [PL 2023, c. 248, §4
(NEW).]

G. A transitional living program licensed pursuant to section 4099-E, subsection 3; [PL 2023, c.
248, §4 (NEW).]

H. A licensed family foster home as defined in section 8101, subsection 3, including, but not
limited to, the home of a resource family that provides foster care, kinship care or adoption or
permanency guardianship services; [PL 2023, c. 248, §4 (NEW).]

I. An unlicensed relative’s home approved by the department as meeting licensing standards; and
[PL 2023, c. 248, §4 (NEW).]

J. An unlicensed provider for children with cognitive impairments and functional limitations that
is funded by the department pursuant to rules adopted by the department. [PL 2023, c. 248, §4
(NEW).]

[PL 2023, c. 248, §4 (NEW).]

2. Unlicensed person or facilities. The investigation team may investigate a person or facility
described in subsection 1 if the person or facility is not licensed.
[PL 2023, c. 248, §4 (NEW).]

3. School personnel. The investigation team may investigate an individual licensed by the
Department of Education and employed by a school organized under Title 20-A, Part 2.
[PL 2023, c. 248, §4 (NEW).]
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SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
§4099-0. Records; confidentiality; disclosure

Notwithstanding section 4008, records that are made, acquired or retained by the department in
connection with its responsibilities under this subchapter are subject to the provisions set out in section
7703 and the following provisions. [PL 2023, c. 248, §4 (NEW).]

1. Disclosure; reports of abuse or neglect. The department may disclose, upon the conclusion
of an investigation under this subchapter, a statement indicating whether or not a report of out-of-home
abuse or neglect has been received, the nature of the alleged abuse or neglect and the conclusion reached
by the investigation team.

[PL 2023, c. 248, §4 (NEW).]

2. Notification of parent, guardian or custodian of child reported to be abused. When a report
is received of out-of-home abuse or neglect in a facility or program described in section 4099-N, the
investigation team may notify the child's parent, guardian or custodian that it has been reported that the
child has been allegedly abused or neglected, whether an investigation is being conducted and, upon
conclusion of the investigation, whether the investigation team determined that the allegations are
supported or not supported.

[PL 2023, c. 248, §4 (NEW).]

3. Notification of parents, guardians or custodians of other children in facility. When a report
is received of out-of-home abuse or neglect in a facility or program described in section 4099-N, the
investigation team, upon conclusion of the investigation, may notify a parent, guardian or custodian
who has a child in the program or facility for whom there is no report of abuse or neglect whether the
investigation team determined that a violation of law or rules adopted by the department has occurred.
[PL 2023, c. 248, §4 (NEW).]

4. Disclosure to facility or program. The investigation team shall notify a facility or program
described in section 4099-N when there is an indicated or substantiated finding of out-of-home abuse
or neglect against an employee of the facility or program.

[PL 2023, c. 248, §4 (NEW).]

5. Disclosure of investigation. The department may publish information regarding an
investigation conducted pursuant to this subchapter on the department's publicly accessible website
upon the conclusion of an investigation in accordance with rules adopted by the department.

[PL 2023, c. 248, §4 (NEW).]
SECTION HISTORY

PL 2023, c. 248, §4 (NEW).
§4099-P. Rules

The department may adopt rules to carry out the purposes of this subchapter. Rules adopted
pursuant to this section are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.
Rules may include but are not limited to establishing the factors that support unsubstantiated, indicated
and substantiated findings. [PL 2023, c. 248, §4 (NEW).]

SECTION HISTORY
PL 2023, c. 248, §4 (NEW).
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