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An Act To Amend Certain Laws Related to Environmental Protection

Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 38 MRSA 8353, sub-89, asenacted by PL 2007, c. 187, §1, is amended to read:

9. Finance charges. In addition to other remedies specifically authorized in this Title, the
department shall charge interest at a rate of 15% per annum, unless the commissioner finds the amount
too small or the likelihood of recovery too uncertain, and may pursue enforcement, including, but not
limited to, penalties pursuant to section 349 and suspension or revocation pursuant to section 341-D,
subsection 3 for the failure of alicensee to pay any portion of licensing fees owed by the date due.

Sec. 2. 38 MRSA 8480-1, sub-83, asenacted by PL 1997, c. 230, §1, is repealed.

Sec. 3. 38 MRSA 8562-A, sub-817, JE, asenacted by PL 1993, c. 363, §7 and affected by
821, isamended to read:

E. With regard to sections 568, 568-A, 569-A and 570, persons described in paragraphs A to D with
regard to aboveground oil storage facilities.

Sec. 4. 38 M RSA 8563, sub-84, asrepeaed and replaced by PL 1989, c. 865, 85, is amended
to read:

4. Registration fees. The owner or operator of an underground oil storage facility shall pay an
annualafeeto the department of $35$100 for each tank registered under this section located at the facility,
except that single family homeowners are not required to pay afee for atank at their personal residence.
Annual-paymentsT he fee must be paid en-or-before January-1st-of-each-calendar-yearat the time the tank
isfirst registered and every 3 years thereafter upon receipt of abill from the department. The department
may prorate the fee for new installations to put all tank owners and operators on the same billing cycle.

Sec. 5. 38 MRSA 8566-A, sub-81-A, asenacted by PL 1991, c. 763, §6, is amended to read:

1-A. Abandoned tanks brought back into service. Underground oil storage tanks and
facilities that have been out of service for a period of more than 12 months may not be brought back into
service without the written approval of the commissioner. The commissioner may approve the return to
service if the owner ean-demenstratedemonstrates to the commissioner's satisfaction that:

A. Thefacility isin compliance with this subchapter and rules adopted pursuant to this subchapter;
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B. The underground oil storage tank and piping have successfully passed precision testing as
directed by the commissoner; and

C. Theunderground oil storage tank and piping are constructed of fiberglass, cathodically protected
steel or other equally noncorrosive material approved by the commissioner-;

D. Thefacility has conforming suction or double-walled pressurized piping; and

E. Thereturn of the facility to service does not pose an unacceptabl e risk to groundwater resources.
Indetermining if thefacility poses an unacceptable risk to groundwater resources, the commissioner
may consider the age and maintenance history of the storage tanks and piping, the number and
consequences of past oil discharges from the tanks and piping, the proximity of the facility to
drinking water supplies and the proximity of the facility to sensitive geologic areas.

Sec. 6. 38 MRSA 8568, sub-81, as amended by PL 1991, c. 817, §22, is further amended
to read:

1. Removal. Any person discharging or suffering a discharge of oil to greune-watergroundwater
in the manner prohibited by section 543 and any other responsible party shall immediately undertake
to remove that discharge to the commissioner's satisfaction. Notwithstanding this requirement, the
commissioner may order the removal of that discharge pursuant to subsection 3; or may undertake the
removal of that discharge and retain agents and contractors for that purpose, who shall operate under the
direction of the commissioner. Any unexplained discharge of oil to groundwatergroundwater within state
jurisdiction must be removed by or under the direction of the commissioner. Any expensesinvolved inthe
removal of discharges, whether by the person causing the discharge, the person reporting the discharge,
the commissioner or the commissioner's agents or contractors, may be paid in the first instance from the
Ground Water Oil Clean-up Fund, including any expenses incurred by the State under subsection 3, and
any reimbursements due that fund must be collected in accordance with section 569-A or 569-B.

Sec. 7. 38 M RSA 81310-E1, sub-84, asamended by PL 2001, c. 626, §18, isfurther amended
to read:

4. Subsequent landfill closure activity. Any municipality that closes alandfill pursuant to

subsection 1, 2 or 3 and that mspects monitors and maintai nsthe cl Osure measures as required pursuant

- S : effectiveunder subsection 6

IS ent|tled to an assurance from the department that the munici pallty has met its closure obligations

and that no further closure action other than inspection, monitoring and maintenance is required of

the municipality by the department with regard to that landfill unless one or more of the following
circumstances arises:

A. The commissioner findsthat the landfill, although closed, is nonetheless a high-risk landfill and
orders further closure or remediation activities,

B. Additional closure or remediation activities are needed and the department'’s cost share of the
additionally required activity isimmediately available; or

C. Additional closure or remediation activities are required as a result of an existing or pending
formal department enforcement action with respect to the violation of the license conditions under
which alandfill was operated.
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Nothing with regard to this assurance ismay be construed to limit the department'’s authority to act using
its own resources as that activity may be otherwise authorized by law.

Sec. 8. 38 MRSA 81310-E1, sub-86 isenacted to read:

6. Post-closure maintenance. A municipality that closes a landfill pursuant to subsection
1, 2 or 3 shall inspect, monitor and maintain the closure measures reguired under those subsections as
necessary to ensure that the closure remains effective.

Sec. 9. 38 MRSA 81310-F, sub-81-A, asenacted by PL 1993, c. 732, Pt. C, §14, is amended
to read:

1-A. Remediation cost-share fraction. SubjectExcept as provided under subsection 2
and subject to the availability of funds, the commissioner shall issue grants or payments to eligible
municipalities for 90% of the planning and implementation costs of remediation.

Sec. 10. 38 MRSA 81310-AA, sub-83, D, asenacted by PL 2007, c. 338, §3 and affected
by 85, is amended to read:

D. For a determination of public benefit under subsection 1-A only, facilitates the operation of a

solid waste disposal facility that-providesasubstantial-public-benefit and the operation of that solid
waste disposal facility would be precluded or significantly impaired if the waste is not accepted.

Sec. 11. 38 MRSA 81316-C, first ¥, asenacted by PL 1991, c. 517, Pt. A, 82, is amended
to read:

Each responsible party is jointly and severally liable for all costs incurred by the State, including
court costs and attorney's fees, for the abatement, cleanup or mitigation of the threat or hazard posed by
an uncontrolled tire stockpile and for damages for injury to, destruction of or, loss of or loss of use of
natural resources of the State resulting from the uncontrolled tire stockpile, including the reasonabl e costs
of assessing natural resources damages. The commissioner shall demand prompt reimbursement of all
costsincurred under sections 1316-A and 1316-B. If payment is not received by the State within 30 days
of demand, the Attorney General may file suit in the Superior Court and may seek reimbursement of other
costs and any other relief provided by law. Notwithstanding the time limits stated in this section, neither a
demand nor other recovery efforts against one responsible party may relieve any other responsible party
of liability.

Sec. 12. 38 MRSA 81316-G, sub-81, fH, asenacted by PL 1995, c. 578, 81, is amended
to read:

H. Educatethe public and encourage use of tires based on consideration of environmental and public
health impacts as well as market conditions; and

Sec. 13. 38 MRSA 81316-G, sub-81, 1I, asenacted by PL 1995, c. 578, §1, is amended
to read:

I. Contract for services to reduce tire stockpiles and abate significant risk to the environment and
public health at tire stockpile sites;-and.

Sec. 14. 38 MRSA 81316-G, sub-81, J, asenacted by PL 1995, c. 578, §1, is repealed.
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Sec. 15. 38 M RSA 8§81319-G, sub-81, asamended by PL 1991, c. 817, §34, isfurther amended
to read:

1. Recovery. The commissioner shall seek recovery to the use of the Maine Hazardous Waste
Fund of all sums expended from the fund, including overdrafts, for disbursements made from the fund
under section 1319-E, subsection 1, paragraphs A, B and C, including interest computed at 10%15% a
year from the date of expenditure, unless the commissioner finds the amount too small or the likelihood
of recovery too uncertain. Requests by the department for reimbursement to the Maine Hazardous Waste
Fund, if not paid within 30 days of demand, may be turned over to the Attorney General for collection
or may be submitted to a collection agency or agent or an attorney retained by the department with the
approval of the Attorney General pursuant to Title 5, section 191.

The commissioner may file aclaim with or otherwise seek money from federal agenciesto recover to the
use of the fund all disbursements from the fund.

Sec. 16. 38 MRSA 81367, first ], asamended by PL 1991, c. 312, §3, is further amended
to read:

Each responsible party is jointly and severaly liable for all costs incurred by the State for the
abatement, cleanup or mitigation of the threats or hazards posed or potentially posed by an uncontrolled
site, including, without limitation, all costs of acquiring property, and for damages for injury to,
destruction of er, lossof or lossof use of natural resources of the State resulting from hazardous substances
at the site or from the acts or omissions of aresponsible party with respect to those hazardous substances
and for the reasonable costs of assessing natural resources damages. The commissioner shall demand
reimbursement of costs and payment of damages to be recovered under this section and payment must
be made promptly by the responsible party or parties upon whom the demand is made. Requests for
reimbursement to the Uncontrolled Sites Fund, if not paid within 30 days of demand, may be turned over
to the Attorney General for collection or may be submitted to a collection agency or agent or an attorney
retained by the department with the approval of the Attorney General pursuant to Title 5, section 191.
The Attorney General or an attorney retained by the department may file suit in the Superior Court and,
in addition to relief provided by other law, may seek punitive damages. Notwithstanding the time limits
stated in this paragraph, neither a demand nor other recovery efforts against one responsible party may
relieve any other responsible party of liability.

Sec. 17. 38 MRSA 81609, sub-84, asenacted by PL 2007, c. 296, §1, is amended to read:

4." Deca” mixtureof polybrominated diphenyl ethersin homefurniture. Effective
January 1, 2008, a person may not manufacture, sell or offer for sale or distribute for sale or use in
the State any of the following products that have plastic-fibers-containingcontain the “deca”’ mixture of
polybrominated diphenyl ethers:

A. A mattress or mattress pad; orand

B. Upholstered furniture intended for indoor use in a home or other residential occupancy.

Sec. 18. 38 MRSA 81609, sub-813, {JA, as enacted by PL 2007, c. 296, §1, is amended
to read:

A. A mattress, a mattress pad or upholstered furniture intended for indoor use in a home or other

residential occupancy that hasplasticfibers-containingcontains that flame retardant; or
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Sec. 19. 38 M RSA 81665-A, sub-89, asamended by PL 2007, c. 292, 8§45, isfurther amended
to read:

9. Reporting. BeforeJanuary 1, 2003 and annually thereafter, motor vehicle manufacturers doing
business in the State shall report to the joint standing committee of the Legislature having jurisdiction
over natural resources matters on any fee or other charge collected on the sale of new motor vehicles for
the purpose of paying the cost of carrying out the manufacturer responsibilities under subsection 5. The
report must specify the amount of the fee or charge collected and how the amount of the fee or charge
was determined. Bel -

of mercury 5W|tches avallable for coIIectlon is too small to warrant continuation of the program, the
department shall recommend to the joint standing committee of the L egislature having jurisdiction over
natural resources matters that the mercury switch removal, collection and recycling requirements of this
section be repealed. The committee may report out a bill repealing this section.

Sec. 20. Report on special fees. By February 1, 2009, the Department of Environmental
Protection shall submit to the joint standing committee of the Legislature having jurisdiction over natural
resources matters a report on special fees assessed pursuant to the Maine Revised Statutes, Title 38,
section 352, subsection 3. Thejoint standing committee of the L egislature having jurisdiction over natural
resources matters has authority to submit legislation relating to the report.

Page 5



