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24-A 82101. REPRESENTING OR AIDING UNAUTHORIZED INSURER
PROHIBITED

1. No person shall in this State directly or indirectly act as agent for, or otherwise represent or aid on
behalf of another, any insurer not then authorized to transact such businessin this State, in the solicitation,
negotiation, procurement or effectuation of insurance or annuity contracts, or renewal thereof, or forwarding
of applications for insurance or annuities, or the dissemination of information as to coverage or rates, or
inspection of risks, or fixing of rates, or investigation or adjustment of claims or losses, or collection or
forwarding of premiums, or in any other manner represent or assist such an insurer in the transaction of
insurance with respect to subjects of insurance resident, located or to be performed in this State.

[ 1969, c. 132, §1 (NEW .]

2. Thissection does not apply to:

A. Matters authorized to be done by the superintendent under the Unauthorized Insurers Process Act,
sections 2102 t0 2108; [ 1973, c. 625, 8§141 (AMD).]

B. Transactions asto which the insurer is not required to have a certificate of authority pursuant to
section 405 (exceptions to certificate of authority requirement); [ 1969, c. 132, 81 (NEW. ]

C. A licensed adjuster or attorney at law representing such an insurer from time to timein his
professiona capacity; [ 1969, c. 132, 81 (NEW.]

D. Transactionsin this State relating to a policy of wet marine and transportation insurance delivered or
issued for delivery outside this State; [ 1969, c. 132, 81 (NEW.]

E. The employee, compensated on salary only, of a Maine employer who on behalf of the employer
stsin the procurement or administration of insurance coverages on the property, risks and insurable
interests of theemployer. [ 1973, c. 625, 8141 (AMD).]

[ 1973, c. 625, §141 (AMD) .]

3. If the superintendent has reason to believe that any insurer or other person is acting in violation
of this section or section 404, the superintendent shall commence proceedings in accordance with sections
12-A and 404. Section 2105 appliesto all process, notices and statements of charges to be served on the
unauthorized insurer or insurers.

[ 1991, c. 298, §6 (NEW .]

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1973, c. 585, §12 (AMD). 1973, c. 625, §141
(AVD). 1991, c. 298, §6 (AMD).

24-A 82102. PURPOSES AS RELATED TO UNAUTHORIZED INSURERS

The purpose of section 12-A and sections 2102 to 2108 (Unauthorized Insurers Process Act) isto subject
certain insurers to the jurisdiction of the superintendent and the courts of this State in suits and disciplinary
proceedings as provided therein, by or on behalf of insureds or beneficiaries under insurance contracts or
the superintendent. The Legidature declares its concern that many Maine residents hold insurance policies
delivered in this State by unauthorized insurers, other than asto surplus lines coverages written pursuant
to chapter 19, thus presenting to such residents the often insuperable obstacle of resort to distant courts for
the assertion of legal rights under their policies; and that such insurers may induce residents to purchase
insurance through false advertising sent into this State. In furtherance of such state interest, the Legidature
herein provides a method of substituted service of process upon such insurers, declares that in so doing it
exercises its power to protect Maine residents, to define, for the purposes of this chapter, what constitutes
doing business in this State, and also exercises powers and privileges available to the State under Public Law
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15, 79th Congress of the United States, chapter 20, 1st Session, S. 340, as amended, which declares that the
business of insurance and every person engaged therein are subject to the laws of the several states. [ 1991,
c. 298, 87 (AMD).]

SECTI ON HI STORY
1969, c. 132, &1 (NEW. 1973, c. 585, 8§12 (AWD). 1973, c. 625, §142
(AVMD). 1991, c. 298, §7 (AWD).

24-A 82103. UNAUTHORIZED INSURERS PROCESS ACT,; TITLE;
INTERPRETATION

1. Sections 2102 to 2108 constitute and may be cited as the Unauthorized Insurers Process Act.

[ 1969, c. 177, 8§31 (AWD) .]

2. TheAct shall be so interpreted as to effectuate its general purpose to make uniform the laws of those
states which enact it.

[ 1969, c. 132, §1 (NEW .]

SECTI ON HI STORY
1969, c. 132, 8§81 (NEW. 1969, c. 177, §31 (AMWD).

24-A 82104. SUPERINTENDENT PROCESS AGENT

Solicitation, effectuation, or delivery of any insurance contract, by mail or otherwise, within this State
by an unauthorized insurer, or the performance within this State of any other service or transaction connected
with such insurance by or on behalf of such insurer, shall be deemed to constitute an appointment by such
insurer of the superintendent and his successors in office as its attorney, upon whom may be served all lawful
process issued within this State in any action or proceeding against such insurer arising out of any such
contract or transaction; and shall be deemed to signify the insurer's agreement that any such service of process
shall have the same legal effect and validity as personal service of process upon itinthis State. [ 1973, c.
585, 812 (AMD).]

SECTI ON HI STORY
1969, c. 132, 8§81 (NEW. 1973, c. 585, §12 (AMWD).

24-A 82105. SERVICE OF PROCESS

1. Service of process upon any such insurer pursuant to section 2104 shall be made by delivering to
and leaving with the superintendent or some person in apparent charge of his office 2 copies thereof and
the payment to him of the fees as prescribed by section 601. The superintendent shall forthwith mail by
registered or certified mail one of the copies of such process to the defendant at its principal place of business
last known to the superintendent, and shall keep arecord of al process so served upon him. Such service
of processis sufficient, provided notice of such service and a copy of the process are sent within 10 days
thereafter by registered or certified mail by plaintiff's attorney to the defendant at its last known principal
place of business, and the defendant's receipt or receipt issued by the post office with which the letter is
registered or certified, showing the name of the sender of the letter and the name and address of the person to
whom the letter is addressed, and the affidavit of the plaintiff's attorney showing a compliance herewith are
filed with the clerk of the court in which such action is pending on or before the date the defendant is required
to appear, or within such further time as the court may allow.

[ 1973, c. 585, §12 (AVD) .]
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2. Service of processin any such action, suit or proceeding shall in addition to the manner provided in
subsection 1 be valid if served upon any person within this State, who in this State on behalf of such insurer,
is:

A. Solicitinginsurance; or [ 1969, c. 132, 81 (NEW.]

B. Making any contract of insurance or issuing or delivering any policies or written contracts of
insurance; or [ 1969, c. 132, 81 (NEW.]

C. Coallecting or receiving any premium for insurance; and a copy of such processis sent within 10 days
thereafter by registered or certified mail by the plaintiff's attorney to the defendant at the last known
principal place of business of the defendant, and the defendant's receipt, or the receipt issued by the post
office with which the letter is registered or certified, showing the name of the sender of the letter and
the name and address of the person to whom the letter is addressed, and the affidavit of the plaintiff's
attorney showing a compliance herewith are filed with the clerk of the court in which such action is
pending on or before the date the defendant is required to appear, or within such further time as the court
may alow. [ 1969, c. 132, 81 (NEW.]

3. Noplaintiff or complainant shall be entitled to ajudgment or to have his complaint taken pro
confesso under this section until the expiration of 30 days from the date of the filing of the affidavit of
compliance.

[ 1969, c. 132, §1 (NEW .]

4. Nothing in this section shall limit or abridge the right to serve any process, notice or demand upon
any insurer in any other manner now or hereafter permitted by law.

[ 1969, c. 132, §1 (NEW .]

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1973, c. 585, §12 (AWD).

24-A 82106. EXEMPTIONS FROM SERVICE OR PROCESS PROVISIONS

Sections 2104 and 2105 shall not apply to surplus lines insurance lawfully effectuated under chapter
19, or to reinsurance, or to any action or proceeding against an unauthorized insurer arising out of any of the
following where the policy or contract contains a provision designating the superintendent as its attorney for
the acceptance of service of lawful processin any action or proceeding instituted by or on behalf of an insured
or beneficiary arising out of any such policy, or where the insurer enters a general appearance in any such
action: [1973, c. 585, 812 (AMD).]

1. Wet marine and transportation insurance;
[ 1969, c. 132, 81 (NEW .]

2. Insurance on or with respect to subjects located, resident, or to be performed wholly outside this
State, or on vehicles or aircraft owned and principally garaged outside this State;

[ 1969, c. 132, 81 (NEW .]
3. Insurance on property or operations of railroads engaged in interstate commerce; or

[ 1969, c. 132, §1 (NEW .]
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4. Insurance on aircraft or cargo of such aircraft, or against liability, other than employer's liability,
arising out of the ownership, maintenance, or use of such aircraft.

[ 1969, c. 132, §1 (NEW .]

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1973, c. 585, 8§12 (AMD).

24-A 82107. DEFENSE OF ACTION BY UNAUTHORIZED INSURER

1. Before an unauthorized insurer files or causes to be filed any pleading in any action or proceeding
instituted against it under sections 2104 and 2105, such insurer shall:

A. Procure a certificate of authority to transact insurancein this State; or [ 1969, c¢. 132, 81
(NEW . ]

B. Deposit with the clerk of the court in which such action or proceeding is pending cash or securities, or
file with such clerk a bond with good and sufficient sureties, to be approved by the court, in an amount

to be fixed by the court sufficient to secure the payment of any final judgment which may be rendered in
such action. The court may in its discretion make an order dispensing with such deposit or bond where
the insurer makes a showing satisfactory to the court that it maintainsin a state of the United States funds
or securities, in trust or otherwise, sufficient and available to satisfy any final judgment which may be
entered in such action or proceeding, and that the insurer will pay final judgment entered therein without
requiring suit to be brought on such judgment in the state where such funds or securities are located.
[1969, c. 132, 81 (NEW.]

2. Thecourt in any action or proceeding in which service is made in the manner provided in section
2105 may, in its discretion, order such postponement as may be necessary to afford the defendant reasonable
opportunity to comply with the provisions of subsection 1, and to defend such action.

[ 1969, c. 132, §1 (NEW .]

3. Nothing in subsection 1 isto be construed to prevent an unauthorized insurer from filing a motion
to quash or to set aside the service of any process made in the manner provided in section 2105 on the ground
either:

A. That such unauthorized insurer has not done any of the acts enumerated in section 2104; or [ 1969,
c. 132, 81 (NEW.]

B. That the person on whom service was made pursuant to subsection 2 of section 2105 was not doing
any of the actstherein enumerated. [ 1969, c¢. 132, 81 (NEW.]

SECTI ON HI STORY
1969, c. 132, 81 (NEW.

24-A 82108. ATTORNEY FEES

In any such action against an unauthorized insurer, if the insurer has failed for 30 days after demand
prior to the commencement of the action to make payment in accordance with the terms of the contract, and
it appears to the court that such refusal was vexatious and without reasonable cause, the court shall allow
to the plaintiff areasonable attorney fee and include such fee in any judgment that may be rendered in such
action, and in no event shall such fee be less than $100. Failure of an insurer to defend any such action shall
be deemed prima facie evidence that its failure to make payment was vexatious and without reasonable cause.
[1969, c. 132, 81 (NeEW.]

SECTI ON HI STORY
1969, c. 132, 81 (NEW.
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24-A §82109. UNAUTHORIZED INSURERS FALSE ADVERTISING PROCESS
ACT; TITLE
(REPEALED)

SECTI ON HI STORY
1969, c. 132, §1 (NEW. 1979, c. 541, §A163 (AMD). 1991, c. 298, §8
(RP).

24-A 82110. NOTICE TO DOMICILIARY SUPERVISORY OFFICIAL
(REPEALED)

SECTI ON HI STORY
1969, c. 132, §1 (NEW. 1973, c. 585, §12 (AVD). 1991, c. 298, §9 (RP).

24-A 82111. ACTION BY SUPERINTENDENT
(REPEALED)

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1969, c. 177, 8§32 (AMD). 1973, c. 585, §12
(AVMD). 1977, c. 694, §413 (AVD). 1991, c. 298, §10 (RP).

24-A 82112. RECIPROCAL JUDGMENT

The Attorney General upon request of the superintendent may proceed in the courts of this State or any
reciprocal state or in any federal court or agency to enforce an order or decision in any court proceeding or in
any administrative proceeding before the superintendent. [ 1973, c¢. 585, 812 (AMD).]

1. Definitions. In this section:

A. "Reciproca state' means any state the laws of which contain procedures substantially similar to
those specified in this section for the enforcement of decrees or ordersin equity issued by courts located
in other states, against insurers incorporated or authorized to do businessin such state. [ 1969, c.
132, 81 (NEW.]

B. "Foreign decree" means any decree or order in equity of acourt located in a"reciprocal state,"
including a court of the United States located therein, against a "domestic insurer" obtained by a
"qualified party." [ 1969, c. 132, 81 (NEW.]

C. "Domestic insurer" means any insurer incorporated or authorized to do business in this State.
[1969, c. 132, 81 (NEW.]

D. "Qualified party" means a state regulatory agency acting in its capacity to enforce the insurance laws
of itsstate. [ 1969, c. 132, 81 (NEW.]

2. List of reciprocal states. The superintendent shall determine which states qualify as reciprocal states
and shall maintain at all times an up-to-date list of such states.

[ 1973, c. 585, §12 (AWD) .]

3. Filing and status of foreign decrees. A copy of any foreign decree authenticated in accordance
with the Act of Congress or the statutes of this State may be filed in the office of the clerk of any Superior
Court of this State. The clerk, upon verifying with the superintendent that the decree or order qualifiesasa
foreign decree shall treat the foreign decree in the same manner as a decree of a Superior Court of this State.
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A foreign decree o filed has the same effect and shall be deemed as a decree of a Superior Court of this
State, and is subject to the same procedures, defenses and proceedings for reopening, vacating, or staying as a
decree of a Superior Court of this State and may be enforced or satisfied in like manner.

[ 1973, c. 585, §12 (AMD) .]

4. Notice of filing.

A. At thetime of thefiling of the foreign decree, the Attorney General shall make and file with the
clerk of the court an affidavit setting forth the name and last known post office address of the defendant.
[1969, c. 132, 81 (NEW.]

B. Promptly upon the filing of the foreign decree and the affidavit, the clerk shall mail notice of the filing
of the foreign decree to the defendant at the address given, and to the superintendent, and shall make a
note of the mailing in the docket. In addition, the Attorney General may mail a notice of the filing of the
foreign decree to the defendant and to the superintendent and may file proof of mailing with the clerk.
Lack of mailing notice or filing by the clerk shall not affect the enforcement proceedingsif proof of
mailing by the Attorney General hasbeenfiled. [ 1973, c. 585, 8§12 (AMD). ]

C. No execution or other process for enforcement of aforeign decree filed hereunder shall issue until 30
days after the date the decreeisfiled. [ 1969, c. 132, 81 (NEW,; 1973, c. 585, 812
(AMD) . ]

5. Stay.

A. If the defendant shows the Superior Court that an appeal from the foreign decree is pending or will be
taken, or that a stay of execution has been granted, the court shall stay enforcement of the foreign decree
until the appeal is concluded, the time for appeal expires, or the stay of execution expires or is vacated,
upon proof that the defendant has furnished the security for the satisfaction of the decree rquired by the
statein which it wasrendered; [ 1969, c. 132, 81 (NEW.]

B. If the defendant shows the Superior Court any ground upon which enforcement of a decree of any
Superior Court of this State would be stayed, the court shall stay enforcement of the foreign decree for
an appropriate period, upon requiring the same security for satisfaction of the decree which isrequired in
thisState. [ 1969, c. 132, 81 (NEW.]

6. Fees. Any person filing aforeign decree shall pay to the clerk of court the applicable fee. Feesfor
docketing, transcription or other enforcement proceedings shall be as provided for decrees of the Superior
Couirt.

[ 1969, c. 132, §1 (NEW .]

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1973, c. 585, 8§12 (AWD).

24-A 82113. REPORT AND TAX OF INDEPENDENTLY PROCURED
COVERAGES.

1. Everyinsured who in this State procures or causes to be procured or continues or renews insurance
in an unauthorized foreign insurer, or any self-insurer who in this State so procures or continues excess 10ss,
catastrophe or other insurance, upon a subject of insurance resident, located or to be performed within this
State, other than insurance procured through a surplus line broker pursuant to the Surplus Line Law of this
State or exempted from tax pursuant to section 2002-A, shall within 30 days after the date such insurance
was so procured, continued or renewed file awritten report of the same with the superintendent on forms
designated by the superintendent and furnished to the insured upon request. The report shall show the name
and address of the insured or insureds, name and address of the insurer, the subject of the insurance, a general
description of the coverage, the amount of premium currently charged therefor, and such additional pertinent

8 | 24-A 82113. Report and tax of independently procured coverages.



MRS Title 24-A, Chapter 21: UNAUTHORIZED INSURERS -- PROHIBITIONS, PROCESS AND ADVERTISING

information as the superintendent reasonably requests. If the insurance covers also a subject of insurance
resident, located or to be performed outside this State a proper pro rata portion of the entire premium payable
for all such insurance must be allocated to this State for the purposes of this section.

[ 2001, c. 2, Pt. A 8§39 (COR .]

2. Any insurance in an unauthorized insurer procured through negotiations or an application in whole
or in part occurring or made within or from within this State, or for which premiumsin whole or in part are
remitted directly or indirectly from within this State, shall be deemed to be insurance procured or continued or
renewed in this State within the intent of subsection 1 above.

[ 1969, c. 132, §1 (NEW .]

3. For the general support of the government of this State there is levied upon the insured with respect
to the obligation, chose in action, or right represented by such insurance, atax at the rate of 3% of the gross
amount of the premium charged for the insurance. Within 30 days after the insurance was so procured,
continued or renewed, and coincidentally with the filing with the superintendent of the report provided for in
subsection 1, the insured shall pay the amount of the tax to the superintendent.

[ 1973, c. 585, §12 (AWD) .]

4. Thetax imposed hereunder if delinquent shall bear interest at the rate of 6% per annum,
compounded annually.

[ 1969, c. 132, §1 (NEW .]

5. Thetax shall be collectible from the insured by civil action brought by the superintendent, or by
distraint.

[ 1973, c. 585, §12 (AWD) .]

6. The superintendent shall promptly deposit all taxes and interest collected under this section with the
Treasurer of State to the credit of the General Fund.

[ 1973, c. 585, §12 (AWD) .]

7. Thissection does not abrogate or modify any provision of section 2101 (representing or aiding
unauthorized insurer prohibited); and an insurer issuing such insurance pursuant to the unsolicited application
of theinsured shall not thereby be deemed to be in violation of this code, provided the tax is paid under this
section.

[ 1969, c. 177, 833 (AMD) .]
8. Thissection does not apply asto life or health insurances.

[ 1969, c. 177, 8§33 (AWD) .]

SECTI ON HI STORY
1969, c. 132, §1 (NEW. 1969, c. 177, §33 (AMD). 1973, c. 585, §12
(AMD). RR 2001, c. 2, §A39 (COR).
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24-A 82114. PENALTY

Any person who in this State represents an unauthorized insurer in the transaction of businessin this
State in violation of law, shall, in addition to any other applicable penalty, be liable for the full amount of any
loss sustained on any insurance contract made by or through him, directly or indirectly, and for any premium
taxes which may become due under any law of this State by reason of such contract. [ 1969, c. 132,

8§81 (NEW.]

SECTI ON HI STORY
1969, c. 132, 81 (NEW.
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