Maine Revised Statute Title 16, Chapter 3:
RECORDS AND OTHER DOCUMENTS

Table of Contents

Subchapter 1. GENERAL PROVISIONS..........cuuummmmemeeeisvmssssssssssssseeeeeeeeeeessessssssssssssssssssssssnne 5
Section 351. TESTIMONY OF DECEASED SUBSCRIBING WITNESS OR
MAGISTRATE.....ooooeeeeeeeeeeeeeeeesesseeeesessessessssssssssseessssssssssssssssesseseeeeesse s 5
Section 352. WRITINGS DATED SUNDAY (REPEALED)........ooooooeeeeeooeeeseeseeeeeeessesssseesene 5
Section 353. AVOIDANCE OF LORD'S DAY CONTRACTS; RESTORATION OF
CONSIDERATION; TORTS ON LORD'S DAY (REPEALED)........ooooeoeeeeeereeseeseeessessssssessne 5
Section 353-A. CONTRACTS AND TORTS ON LORD'S DAY .........oooeeeeeeeeemeesssssmsmsssssssssnn 5
Section 354. PROOF OF SIGNATURE (REPEALED)............ovoveeeeeeeeeeeeeeeesesssesssssssssssssssnnne 5
Section 355. AFFIDAVIT OF PLAINTIFF AS PRIMA FACIE EVIDENCE..........ccccccccoeccc..... 5
Section 356. ACCOUNTS ADMISSIBLE THOUGH HEARSAY OR SELF-SERVING........... 6
Section 357. HOSPITAL RECORDS AND COPIES OF RECORDS................ccoueemmmsmrmmmmssn 6

Subchapter 2. JUDICIAL NOTICE ccececceeeeoeoeossesssesseseeeeeeeeseeesseessessssssssssssss e 6
Section 401. CONSTRUCTION TO EFFECTUATE PURPOSE.............cccovovvveeeeeeesssesssssssnnnsnns 6
Section 402. COMMON LAW AND STATUTES.........c.uuemvmververrmsreesseeeeeeeeeesssesssessssssssssssssone 6
Section 403. INFORMATION FOR COURT ..........mmmmmmmmeeomemeemeeeseeeeeeeeeesssesseessssssssssesssee 7
Section 404. DETERMINATION OF LAWS BY COURT IS REVIEWABLE.......................... 7
Section 405. ADMISSIBILITY OF LAWS OF OTHER JURISDICTIONS..........ooooveerrerereres 7
Section 406. LAWS OF FOREIGN COUNTRIES............ccouevevverrereeeereeeeeeeeeeessesseessssssssssssssseee 7

Subchapter 3. PUBLIC RECORDS......coooooooooeeeeeeesesssccsomssssssssssssssssssssseeeseesssssssssssssssssssssssnoe 7
Section 451. COURT RECORDS AS EVIDENCE.............ovoeeeeeeeeeeereeeeeseesssssesssssssssssssssnnnne 7
Section 452. ADMISSIBILITY; ATTESTED COPIES OF DEEDS (REPEALED................... 7
Section 453. -- COPIED RECORDS OF DEEDS..............cuuuummmmmmemmmmmmmessesssesseeeeeeeeeeesessssesssssss 7
Section 454. -- PHOTOSTATS OF PUBLIC RECORDS........ooovvvvvvevveeeevveeveeeeeeneesssssssssnsnssssss 7
Section 455. AUTHORIZATION OF PHOTOSTATS........ccuuuummmmeeeeeseseemssseseeseeeeeeeeeeeesssessssssssn 7
Section 456. PHOTOSTATIC AND MICROFILM REPRODUCTIONS ADMISSIBLE........... 7
Section 456-A. ADMISSIBILITY OF ELECTRONIC RECORDS...............ooorrrmrrrereeeeeeeeeeeeerees 8
Section 457. COPIES OF CONSULAR AND CUSTOMHOUSE RECORDS AND
DOCUMENTS........oooveeveeeeeeeeeeeeeeeeeeesees s ses s ssseoesoeseeeeesessssssssseeeeeeeeese e 9
Section 458. COPIES OF DEEDS OF DIRECTOR OF THE BUREAU OF PARKS AND
LANDS. ...oooooeeeeeveveessessseseseeeeeseessessss s ssssssssssssssssssssssssssssssssseeeeeeees s 9
Section 459. ADJUTANT GENERAL'S CERTIFICATE AS EVIDENCE.......cccccccceccciee.... 10
Section 460. PROOF OF OFFICIAL RECORD (REPEALED)......oooooooooeeeeeeeeeeeeeeesesececcecenee 10
Section 461. PROOF OF LACK OF RECORD (REPEALED).............o.ooooeeeeeeevveerereeeeeeeeeeeesee, 10
Section 462. SCOPE OF PROOF (REPEALED)..............ooveveeeeeeereeeeeeeseessesssssssssssssssssssssennee 10

Subchapter 4. STATUTES AND LAW.........ooooveeeeeeeeeeeeeessesssssessssssssssssssssmssossssssssssssossssssseeee 10
Section 501. PROOF OF FOREIGN LAWS AND UNWRITTEN STATE LAW..................... 10

Subchapter 5. DEPOSI TIONS.....oooooooooooeeeeeeeesceesccsceossessssssssssssssssssseseeeeeesssessssssssssssssssssssssones 10
Section 551. USE OF DEPOSITIONS............ooveeeeeeeeeeeeeeeeeeeeeessessssssssssssssssssssssssssnsenensnssssseeee 10




MRS Title 16, Chapter 3: RECORDS AND OTHER DOCUMENTS

Text current through December 31, 2009

Section 552. RECORDING OF DEPOSITION AND OTHER PAPERS.............ooorererrerrrrres, 10
Section 553. DEPOSITION BY COMPULSION.......ooooooreeoeeeeeeeeeeeeeeeeeeeeccececeoooeeoeeeeeeeeneeeeee 11
Section 554. STENOGRAPHERS WITH POWER TO TAKE DEPOSITIONS
(REPEALED). ...oooos oo seeeeeeeeeesesoosesssssssssssssssseseeeeessess s sssssssssssssssssnssnssssssssseees 11
Section 555. MANNER OF TAKING DEPOSITIONS AND DISCLOSURES
(REPEALED). ...ooooo oo eeeeeeseeeeeeeeeooeeooeoeessesssessseseeseeesese e ssemmeeeeenenesenee 11
Section 556. FEES OF COMMISSIONERS (REPEALED)..............ccoomvmmerrereesseeeeeeeeeeeeeeessseson, 11
Section 557. TESTIMONY OF PARTY OUT OF STATE.........memeeoeemmoeereeeeeeeeeeeeeeeeeesesee, 11
Subchapter 6. RECORDS OF ARRESTS....coooooooooeeseeeessssssssssmmsmmsssssssssssssssesseeeeeeeeesseessssssssns 11
Section 600. EXPUNGEMENT OF RECORDS OF ARREST (REPEALED)............ccccoosserr. 11
Subchapter 7. CRIMINAL HISTORY RECORD INFORMATION.........ummmeeemrrmrerrrrrerneee 11
Section 601. DEFINITIONS (REPEALED)...........coeeeeomeeseeeeeesseseeeeeeeeeeeeseeesseses 12
Section 602. APPLICABILITY (REPEALED)...........coveeeeeeeeeeeeeeessessssssssssssssssssssssemsnnnsnnsoneee 12
Section 603. NONDISCLOSURE OF CERTAIN RECORDS (REPEALED)...........ooooveeec..... 12
Section 604. LIMITATIONS ON DISSEMINATION (REPEALED).............ceemrmrmmerererrrrrnreee 12
Section 605. UNLAWFUL DISSEMINATION (REPEALED).........coooooeececeieeeeecoroeereoerrreneee 12
Section 606. RIGHT TO ACCESS AND REVIEW (REPEALED)...........cceuuemveeeverrrerrerrrerreneee 12
Section 607. APPLICATION (REPEALED).............ooooeoeeeeeereeeeeeeeeeeeeessessssssesssssssssesssnnenee 12
Subchapter 8. CRIMINAL HISTORY RECORD INFORMATION ACT......oooooeeeeererrrreeee, 12
SeCtion 611, DEFINITIONS...........coummmmeeeeeeeeeeeeeeeseesseeeeeeeeseeesssssesssessss s ssesseoneoneeeeeeseeeeee 12
SECHON 612, APPLICATION..........oovvoooeeeeeeeeeeeeeeesesessessssssssssssssssssssssssssnsssssssssssssseneeeeeeeeseseees 14
Section 612-A. RECORD OF PERSONS DETAINED................oommmmmeereeoeeeereeseeeeeeeeeeeeeeeeeesesoe, 15
Section 613. LIMITATIONS ON DISSEMINATION OF NONCONVICTION DATA........... 16
Section 614. LIMITATION ON DISSEMINATION OF INTELLIGENCE AND
INVESTIGATIVE INFORMATION. .......oooommommmmoeeeemoeeeeeeeesseeeeeeeeeeeeeeesssssesseessss s 17
Section 615. DISSEMINATION OF CONVICTION DATA...........oovomereeereeeeeeeeeeeeeeessessssssssss 19
Section 616. INQUIRIES REQUIRED..................ooooeeeeeeeeeeeeeeeeeseessessssssssssssssssseeeeeneneneneeeeee 19
Section 617. DISSEMINATION TO NONCRIMINAL JUSTICE AGENCIES........ooovvrrere... 19
Section 618. CONFIRMING EXISTENCE OR NONEXISTENCE OF CRIMINAL HISTORY
RECORD INFORMATION.........ooooooooooeereeeeeeeeeeeeeeeeeesseesessssssssssssssssssssssssseneesesnseeeseeseeeeee 19
Section 619. UNLAWFUL DISSEMINATION.......oooveeeeeeeereeeseeseeseesessssssssseessesenmseennnesssessonseee 20
Section 620. RIGHT TO ACCESS AND REVIEW............coooeoeeereeeeeeeeeeeeeeseeesesssssesssssssssssee 20
Section 621. INFORMATION AND RECORDS OF THE ATTORNEY GENERAL
(REPEALED). ..oooooo oo seeeeeeeeeesessesssssssssssssssseseeseessess s sssssssssssssssonssssssessoees 21
S Te Ao Y = = W o7 o) N 21
Section 623. ATTORNEY GENERAL FEES........ooooeerereeeeeseessessssssssssssssssssssmmsnssssssssssssesseeeee 21
Subchapter 9. MAINE CRIMINAL JUSTICE INFORMATION SYSTEM ..o 22
Section 631. MAINE CRIMINAL JUSTICE INFORMATION SYSTEM..........oovoeeeeeeereeerere 22
SeCtion 632, DEFINITIONS...........couummmemeeeeeeeeeeeeeeesseeeeeeeeeeeesssssesssesssssssssssssesseeneeneeenenseeeeee 23
Section 633. POLICY BOARD ESTABLISHED; MEMBERSHIP.........ooooooooooeeeeeecceccccceccenee 24
Section 634. TERM OF MEMBERSHIP........ooooooooooooeeeeeeeeeeeeceecceoooooeooeoeoseesseeeeeeeeeeeeeeeseeesee 24




MRS Title 16, Chapter 3: RECORDS AND OTHER DOCUMENTS

Text current through December 31, 2009

Section 635. DUTIES 24

Section 636. ADMINISTRATION. ..ottt ettt e e ee e e e seeesese e e e eseeeeessaeseeesaaraeeesaaeeees 25
Section 637. MEETINGS




MRS Title 16, Chapter 3: RECORDS AND OTHER DOCUMENTS

Text current through December 31, 2009




Subchapter 1: GENERAL PROVISIONS

16 8351. TESTIMONY OF DECEASED SUBSCRIBING WITNESS OR
MAGISTRATE

When the testimony of a subscribing witness to a deed or of the magistrate who took the
acknowledgment thereof has been taken in the trial of any civil action in relation to the execution, delivery
or registry of such deed, and such witness has since died, proof of such former testimony is admissible in the
trial of any other civil action involving the same question if the parties are the same or if one of the partiesis
the same and the adverse party acted as agent or attorney for the adverse party in the former action, but such
testimony may be impeached like the testimony of aliving witness.

16 §8352. WRITINGS DATED SUNDAY
(REPEALED)

SECTI ON HI STORY
1979, c. 11, 81 (RP).

16 8353. AVOIDANCE OF LORD'S DAY CONTRACTS; RESTORATION OF
CONSIDERATION; TORTS ON LORD'S DAY
(REPEALED)

SECTI ON HI STORY
1979, c. 11, 81 (RP).

16 8353-A. CONTRACTS AND TORTS ON LORD'S DAY

No deed, contract, receipt or other instrument in writing shall be voidable only because it was made,
executed, dated or delivered onthe Lord'sDay. [ 1979, c. 11, 82 (NEW.]

Title 17, chapter 105, relating to the observance of the Lord's Day shall not affect the rights or remedy of
either party in any action for atort or injury suffered onthat day. [ 1979, c. 11, 82 (NEW.]

SECTI ON HI STORY
1979, c. 11, §2 (NEW.

16 8354. PROOF OF SIGNATURE
(REPEALED)

SECTI ON HI STORY
1977, c. 564, 8§80 (RP).

16 8355. AFFIDAVIT OF PLAINTIFF AS PRIMA FACIE EVIDENCE

In all actions brought on an itemized account annexed to the complaint, the affidavit of the plaintiff,
made before a notary public using aseal, that the account on which the action is brought is a true statement of
the indebtedness existing between the parties to the action with all proper credits given and that the prices or
items charged therein are just and reasonable shall be prima facie evidence of the truth of the statement made
in such affidavit and shall entitle the plaintiff to the judgment unless rebutted by competent and sufficient
evidence. When the plaintiff is a corporation, the affidavit may be made by its president, vice-president,
secretary, treasurer or other person authorized by the corporation. [ 1981, c. 470, Pt. A, 834
(AMVD) . ]

SECTI ON HI STORY

16 §351. Testimony of deceased subscribing witness or magistrate | 5
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1977, c. 564, §81 (AMD). 1977, c. 696, §364 (AMD). 1981, c. 470, §A34
( AVD) .

16 8356. ACCOUNTS ADMISSIBLE THOUGH HEARSAY OR SELF-SERVING

An entry in an account kept in abook or by a card system or by any other system of keeping accounts
shall not be inadmissible in any civil proceeding as evidence of the facts therein stated becauseit is
transcribed or because it is hearsay or self-serving, if the court finds that the entry was made in good faith in
the regular course of business and before the beginning of the civil proceeding. The court in its discretion,
before admitting such entry in evidence, may, to such extent as it deems practicable or desirable but to no
greater extent than the law required before June 30, 1933, require the party offering the same to produce and
offer in evidence the original entry, writing, document or account from which the entry offered or the facts
therein stated were transcribed or taken, and to call as his witness any person who made the entry offered or
the original or any other entry, writing, document or account from which the entry offered or the facts therein
stated were transcribed or taken or who has personal knowledge of the facts stated in the entry offered.

16 8357. HOSPITAL RECORDS AND COPIES OF RECORDS

Records kept by hospitals and other medical facilities licensed under the laws of this State and records
which the court finds are required to be kept by the laws of any other state or territory, or the District of
Columbia, or by the laws and regulations of the United States of America pertaining to the Department
of National Defense and the Veterans Administration, by hospitals and other medical facilities similarly
conducted or operated or which, being incorporate, offer treatment free of charge, shall be admissible, as
evidencein the courts of this State so far as such records relate to the treatment and medical history of such
cases and the court shall admit copies of such records, if certified by the personsin custody thereof to be
true and complete, but nothing therein contained shall be admissible as evidence which has reference to the
question of liability. Copies of photographic or microphotographic records so kept by hospitals and medical
facilities, when duly certified by the person in charge of the hospital and other medical facility, shall be
admitted in evidence equally with the original photographs or microphotographs. [ 1973, c¢. 788, 866
(AMVD) . ]

Notwithstanding this section, the result of alaboratory or any other test kept by a hospita or other
medical facility that reflects an acohol level, a detectable urine-drug level and a detectable blood-drug level
may not be excluded as evidence in acriminal or civil proceeding by reason of any claim of confidentiality
or privilege and may be admitted as long as the result is relevant and reliable evidence if the proceeding is
one in which the operator of a motor vehicle, snowmobile, all-terrain vehicle or watercraft is alleged to have
operated under the influence of intoxicating liquor or drugs and the court is satisfied that probable cause exists
to believe that the operator committed the offense charged. [ 2009, c. 447, 817 (AMD).]

SECTI ON HI STORY
1969, c. 384, (NEW. 1973, c. 788, §66 (AVD). 1987, c. 791, §3 (AMD).
2005, c. 477, §26 (AVD). 2007, c. 63, §1 (AVD). 2009, c. 447, §17

( AVD) .

Subchapter 2: JUDICIAL NOTICE

16 8401. CONSTRUCTION TO EFFECTUATE PURPOSE

This subchapter shall be so interpreted and construed as to effectuate their general purpose to make
uniform the law of those states which enact them and may be cited as the "Uniform Judicial Notice of Foreign
Law Act."

16 8402. COMMON LAW AND STATUTES

Every court of this State shall take judicial notice of the common law and statutes of every state, territory
and other jurisdiction of the United States.

6 | 16 §356. Accounts admissible though hearsay or self-serving
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16 8403. INFORMATION FOR COURT

The court may informitself of such laws in such manner asit may deem proper and the court may call
upon counsel to aid it in obtaining such information.
16 8404. DETERMINATION OF LAWS BY COURT IS REVIEWABLE

The determination of such laws shall be made by the court and not by the jury and shall be reviewable.
16 8405. ADMISSIBILITY OF LAWS OF OTHER JURISDICTIONS

Any party may present to the trial court any admissible evidence of such laws, but to enable a party to
offer evidence of the law in another jurisdiction or to ask that judicial notice be taken thereof, reasonable
notice shall be given to the adverse parties, if any, either in the pleadings or otherwise.

16 8406. LAWS OF FOREIGN COUNTRIES

The law of ajurisdiction other than those referred to in section 402 shall be an issue for the court but
shall not be subject to sections 402 to 405, concerning judicial notice.

Subchapter 3: PUBLIC RECORDS

16 8451. COURT RECORDS AS EVIDENCE

The records and proceedings of any court of the United States or of any state, authenticated by the
attestation of the clerk or officer having charge thereof and by the seal of such court, are evidence.

16 8452. ADMISSIBILITY; ATTESTED COPIES OF DEEDS
(REPEALED)

SECTI ON HI STORY
1977, c. 564, §82 (RP).

16 8453. -- COPIED RECORDS OF DEEDS

Copies made from any portion of either of the volumes of the early records in the Y ork County registry
of deeds published by the authority of the Legislature and placed in each registry, when attested by any
register of deeds having lawful custody of such printed volume, and records duplicated from originals or from
copies of originalsin any registry of deeds and filed in such registry of deeds or in any other registry of deeds
by authority of law and copies made from such records when attested by the register of deeds of the county or
district where such records are filed, may be used in evidence like attested copies of the original records.

16 8454. -- PHOTOSTATS OF PUBLIC RECORDS

Copies made by photographic process from public records shall be received as evidence in the courts of
this State under existing laws if duly attested by the officials required by law to keep said records.

16 8455. AUTHORIZATION OF PHOTOSTATS

Whenever any officer or employee of the State or of any county, city or town is required or authorized
by law, or otherwise, to record or copy any document, plat, paper or instrument in writing, he may do such
recording or copying by any photostatic, photographic or other mechanical process which produces a clear,
accurate and permanent copy or reproduction of the original document, plat, paper or instrument in writing.

16 8456. PHOTOSTATIC AND MICROFILM REPRODUCTIONS ADMISSIBLE

If, in the regular course of any business or governmental activity, there is kept or recorded any
memorandum, writing, entry, print, representation or combination thereof, of any act, transaction, occurrence
or event, and in the regular course of any business or governmental activity, causes any or all of the same
to be recorded, copied or reproduced by any photographic, photostatic, microfilm, micro-card, miniature

16 8§404. Determination of laws by court is reviewable | 4
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photographic, optical disk that is not erasable or other process that accurately reproduces or forms adurable
medium for reproducing the original, the reproduction or copy, when satisfactorily identified, is as admissible
in evidence asthe original itself in any judicial or administrative proceeding whether the origina isin
existence or not and an enlargement or facsimile of the reproduction or copy is likewise admissiblein
evidenceif the original reproduction or copy isin existence and available for inspection under direction of
court. The introduction of a reproduced record, enlargement or facsimile does not preclude admission of the
original. This section may not be construed to exclude from evidence any document or copy thereof which is
otherwise admissible under the rules of evidence. [ 1991, c. 172, 82 (AMD).]

SECTI ON HI STORY
1991, c. 172, §2 (AMD).

16 8456-A. ADMISSIBILITY OF ELECTRONIC RECORDS

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Electronic record" means arecord whose content is not readable unless retrieved by means of an
electronic device such as a computer or an audio or video player. [ 1997, c. 636, 89 (NEW.]

B. "Record" means all documentary material, regardless of media or characteristics, made or received
and maintained by an agency in accordance with law or rule or in the transaction of its official business.
"Record" does not include extra copies of printed or processed material of which officia or record copies
have been retained, stocks of publications and processed documents intended for distribution or use or
records relating to personal matters that may have been kept in an office for convenience. [ 1997, c.
636, 89 (NEW.]

[ 1997, c. 636, §9 (NEW .]

2. Effect. A record may not be denied legal effect, validity or enforceability solely becauseit isin the
form of an electronic record.

[ 1997, c. 636, §9 (NEW .]

3. Accuracy. The assessment of accuracy and integrity of information set forth in electronic recordsis
governed by the following.

A. If arule of law requires arecord to be presented or retained in its original form or provides
consequences for the record not being presented or retained in its original form, that requirement is met
by an electronic record if there exists areliable assurance as to the integrity of the information set forth
in the electronic record at the time it was first generated in its final form, whether as an electronic record
or in another form. Reliable assurance may be based on documentation of standard operating, access and
security procedures governing the system that manages the electronic record. [ 1997, c. 636, 8§89
(NEW . ]

B. Theintegrity and accuracy of the information in an electronic record are determined by whether

the information has remained complete and unaltered, apart from the addition of any endorsement and
any change that arisesin the normal course of communication, storage and display. The standard of
reliability required must be assessed in light of the purpose for which the information was generated and
inlight of all the relevant circumstances. [ 1997, c. 636, 89 (NEW.]

[ 1997, c. 636, §9 (NEW .]

4. Retention. The ability of electronic records to meet legal requirements regarding the retention of
documents, records or information is governed by the following.

8 | 16 8456-A. Admissibility of electronic records



MRS Title 16, Chapter 3: RECORDS AND OTHER DOCUMENTS

A. If arule of law requires that certain documents, records or information be retained, that requirement is
met by retaining electronic records as long as the following conditions are satisfied:

(1) The information contained in the electronic record remains accessible so that it is usable for
subsequent reference;

(2) The electronic record is retained in the format in which it was generated, stored, sent or
received, or in aformat that can be demonstrated to reflect accurately the information as originally
generated, stored, sent or received; and

(3) Any information that enables the identification of the source or origin and destination of an
electronic record and the date and time when it was sent or received isretained. [ 1997, c.
636, 89 (NEW.]

B. A requirement to retain documents, records or information in accordance with paragraph A does
not extend to any information the sole purpose of which isto enable the record to be sent or received.
[1997, c. 636, 89 (NEW.]

C. A person may satisfy the requirement referred to in paragraph A by using the services of any other
person as long as the conditions set forth in paragraph A, subparagraphs (1) to (3) are met. [ 1997, c.
636, 89 (NEW.]

D. Nothing in this subsection precludes any state agency from specifying additional requirements for
the retention of records, either written or electronic, that are subject to the jurisdiction of that agency.
[1997, c. 636, 89 (NEW.]

[ 1997, c. 636, §9 (NEW .]

SECTI ON HI STORY
1997, c. 636, §9 (NEW.

16 8457. COPIES OF CONSULAR AND CUSTOMHOUSE RECORDS AND
DOCUMENTS

Copies of papers and documents belonging to, or filed or remaining in the office of any consul, vice-
consul or commercia agent of the United States and of official entriesin the books or records of such office,
when certified under the hand and official seal of the proper consul, vice-consul or commercial agent are
evidence. Copies of registers or enrollments of vessels, or of any other customhouse records or documents
deposited in the office of the collector of customs, attested by him or his deputy, under seal of office, may
be used in evidence and shall have the same effect as the production of the recordsin court, verified by the
recording officer in person.

16 8458. COPIES OF DEEDS OF DIRECTOR OF THE BUREAU OF PARKS
AND LANDS

A copy from the records in the office of the Director of the Bureau of Parks and Lands of a deed from
the State of the land of the State, or of a deed from the State and from the Commonwealth of Massachusetts
of the undivided lands of the State and of said Commonwealth, or of a deed from said Commonwealth of the
lands of said Commonwealth in Maine, certified by the Director of the Bureau of Parks and Lands or other
legal custodian of such records as atrue copy thereof, may be filed and recorded in the registry of deedsin
the county or registry district where the land lies, with the same effect asif the deed itself had been recorded,
whether said deed shall or shall not have been acknowledged by the person making the same. Such record
shall have al the force and effect of arecord of deeds duly acknowledged, and certified copies thereof from
such registry shall be evidence when the original would be. [ 1975, c¢. 339, 87 (AMD); 1995,
c. 502, Pt. E, 830 (AMD).]

SECTI ON HI STORY

16 8§457. Copies of consular and customhouse records and documents | 9
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1965, c. 226, §62 (AMD). 1975, c. 339, §7 (AMD). 1995, c. 502, §E30
(AND) .

16 8459. ADJUTANT GENERAL'S CERTIFICATE AS EVIDENCE

The certificate of the Adjutant General relating to the enlistment of any person from this State in the
United States' service and of all facts pertaining to the situation of such person, to the time of and including
his discharge, as found upon the records of his office, are prima facie evidence of the facts so certified in any
civil action or proceeding.

16 8460. PROOF OF OFFICIAL RECORD
(REPEALED)

SECTI ON HI STORY
1965, c. 356, 8§65 (RP)

16 8461. PROOF OF LACK OF RECORD
(REPEALED)

SECTI ON HI STORY
1965, c. 356, §65 (RP)

16 8462. SCOPE OF PROOF
(REPEALED)

SECTI ON HI STORY
1965, c. 356, 8§65 (RP)

Subchapter 4. STATUTES AND LAW
16 8501. PROOF OF FOREIGN LAWS AND UNWRITTEN STATE LAW

Foreign laws may be proved by parol evidence, but when such law appears to be existing in awritten
statute or code, it may be rejected unless accompanied by a copy thereof. The unwritten law of any other state
or territory of the United States may be proved by parol evidence and by books of reports of cases adjudged in
their courts.

Reference to the citation of such cases shall be deemed to incorporate them in the record. The
determination of such law shall be for the court on all the evidence.

Subchapter 5: DEPOSITIONS

16 8551. USE OF DEPOSITIONS

In trials before probate courts, arbitrators, referees under Title 14, chapter 303, and county
commissioners, depositions may, upon order of the tribunal before which the matter is pending and on
good cause shown, be taken and used in the manner provided by rule for depositions in the Superior Court.
Depositions or affidavits may be taken in applications for pensions, bounties or arrears of pay under any law
of the United States.

16 8552. RECORDING OF DEPOSITION AND OTHER PAPERS

Any deposition to perpetuate testimony taken before action or pending appeal together with the verified
petition therefor and certificate of the officer before whom it was taken shall, within 90 days after the taking,
be recorded in the registry of deedsin the county where the land or any part of it lies, if the deposition relates
to real estate; if not, in the county where the parties or any of them reside.

10 | 16 8459. Adjutant General's certificate as evidence
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16 8553. DEPOSITION BY COMPULSION

When amagistrate, duly authorized, has summoned a person before him to give his deposition or
affidavit in any case authorized by this subchapter pending in this or any other state, the summons has been
served and returned by a proper officer or other person, and proof thereof is entered on the summons, and
legal fees have been tendered him a reasonabl e time before the day appointed for taking the deposition and
he refuses to attend, the magistrate may adjourn the time of taking his deposition and issue a capias, directed
to a proper officer, to apprehend and bring such person before him. If at the time of the adjournment heis not
apprehended, the magistrate may adjourn from time to time until he is brought before him. If he then refuses
to depose and answer such questions as are propounded to him by either of the parties or persons interested,
under his direction, the magistrate may commit him to the county jail for contempt, as a court may commit a
witness for refusing to testify. The capias may be served by the sheriff, deputy sheriff or any constable of the
county in which such person resides. If he escapes into another county, either of said officers may arrest him
there and bring him before said magistrate.

16 8554. STENOGRAPHERS WITH POWER TO TAKE DEPOSITIONS
(REPEALED)

SECTI ON HI STORY
1969, c. 367, §3 (RP).

16 8555. MANNER OF TAKING DEPOSITIONS AND DISCLOSURES
(REPEALED)

SECTI ON HI STORY
1969, c. 367, 83 (RP).

16 8556. FEES OF COMMISSIONERS
(REPEALED)

SECTI ON HI STORY
1969, c. 367, §3 (RP).

16 8557. TESTIMONY OF PARTY OUT OF STATE

When aparty to acivil action resides without the State or is absent therefrom during the pendency of
the action and the opposite party desires his testimony, a commission under the rules of court may issue to
take his deposition. Such nonresident or absent party, upon such notice to him or his attorney of record in the
action of the time and place appointed for taking his deposition, as the court orders, shall appear and give his
deposition. If he refuses or unreasonably delaysto do so, the action may be dismissed or defaulted by order
of court unless his attorney admits the affidavit of the party desiring his testimony as to what the absent party
would say, if present, to be used astestimony in the case.

Subchapter 6: RECORDS OF ARRESTS

16 8600. EXPUNGEMENT OF RECORDS OF ARREST
(REPEALED)

SECTI ON HI STORY
1969, c. 460, (NEW. 1973, c. 706, (RPR). 1975, c. 430, §§23,24 (AND).
1975, c. 623, §818-A 18-B (AMD). 1975, c. 763, §2 (RP).

Subchapter 7: CRIMINAL HISTORY RECORD INFORMATION

16 8§554. Stenographers with power to take depositions | 11
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16 8601. DEFINITIONS
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1979, c. 433, 81 (RP).

16 8602. APPLICABILITY
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1977, c. 281, (AWD). 1977, c. 384, §1 (AWD).
1979, c. 433, 81 (RP).

16 8603. NONDISCLOSURE OF CERTAIN RECORDS
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1979, c. 433, 81 (RP).

16 8604. LIMITATIONS ON DISSEMINATION
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1977, c. 311, §2 (AVD). 1977, c. 383, (AWD).
1979, c. 433, 81 (RP).

16 8605. UNLAWFUL DISSEMINATION
(REPEALED)

SECTI ON HI STORY

1975, c. 763, 83 (NEW. 1979, c. 433, 81 (RP).
16 8606. RIGHT TO ACCESS AND REVIEW
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1977, c. 384, §8§2-4 (AMD). 1979, c. 433, §1
(RP).

16 8607. APPLICATION
(REPEALED)

SECTI ON HI STORY
1975, c. 763, 83 (NEW. 1979, c. 433, 81 (RP).

Subchapter 8: CRIMINAL HISTORY RECORD INFORMATION ACT
16 8611. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [ 1979, c. 433, 82 (NEW.]
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1. Administration of criminal justice. "Administration of criminal justice” means detection,
apprehension, detention, pre-trial release, post-tria release, prosecution, adjudication, correctional supervision
or rehabilitation of accused persons or criminal offenders. It includes criminal identification activities and the
collection, storage and dissemination of criminal history record information.

[ 1979, c. 433, §2 (NEW .]

2. Conviction data. "Conviction data' means criminal history record information other than
nonconviction data.

[ 1979, c. 433, §2 (NEW .]

3. Criminal history record information. "Criminal history record information" means notations or
other written evidence of an arrest, detention, complaint, indictment, information or other formal criminal
charge relating to an identifiable person. It shall include the identification or description of the person charged
and any disposition of the charge. The term does not include identification information such as fingerprints,
palm prints or photographic records to the extent that the information does not indicate involvement of the
individual in the criminal justice system. The term does not include records of civil violations.

[ 1979, c. 433, §2 (NEW .]

4. Criminal justice agency. "Criminal justice agency" means afederal, state, district, county or local
government agency or any subunit thereof that performs the administration of criminal justice under a
statute or executive order, and that allocates a substantial part of its annual budget to the administration of
criminal justice. Courts and the Department of the Attorney General are considered criminal justice agencies.
"Criminal justice agency" also includes any equivalent agency at any level of Canadian government.

[ 1995, c. 216, §1 (AMVD) .]

5. Disposition. "Disposition” means the conclusion of criminal proceedings, and includes acquittal,
acquittal by reason of mental disease or defect, filing of case, dismissal of charge, dismissal of charge due
to mental incompentency, continuance due to mental incompetence, guilty plea, nolo contendere plea, nolle
prosequi, conviction, sentence, death of defendant, mistrial, new trial granted, release from correctional
supervision, parole, pardon, amnesty or extradition. If the disposition is that the police have elected not
to refer a matter to a prosecutor or that a prosecutor has elected not to commence criminal proceedings, it
shall include the nature of the termination or conclusion of the proceedings. If the disposition is that the
proceedings have been indefinitely postponed, it shall include the reason for that postponement.

[ 1979, c. 433, §2 (NEW .]

6. Dissemination. "Dissemination” means the transmission of information, whether orally, in writing or
by electronic means by or to anyone outside the agency which maintains the information.

[ 1979, c. 433, §2 (NEW .]

7. Executive order. "Executive order" means an order of the President of the United States or the chief
executive of a state which has the force of law and which is published in a manner permitting regular public
access thereto.

[ 1979, c. 433, §2 (NEW .]

8. Intdligence and investigative information. "Intelligence and investigative information" means
information collected by criminal justice agencies or at the direction of criminal justice agencies in an effort
to anticipate, prevent or monitor possible criminal activity, including operation plans of the collecting agency
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or another agency, or information compiled in the course of investigation of known or suspected crimes, civil
violations and prospective and pending civil actions. "Intelligence and investigative information” does not
include information that is criminal history record information.

[ 1993, c. 719, 86 (AMD); 1993, c. 719, 812 (AFF) .]
9. Nonconviction data. "Nonconviction data’ means criminal history record information of the

following types:

A. Arrest information without disposition, if an interval of one year has elapsed from the date of the
arrest and no active prosecution of the charge is pending. To be an active prosecution the case must be
still actively in process, with arraignment completed and the case docketed for court trial; [ 1979, c.
433, 82 (NEW.]

B. Information disclosing that the police have elected not to refer a matter to a prosecutor; [ 1979, c.
433, 82 (NEW.]

C. Information disclosing that a prosecutor has elected not to commence criminal proceedings; [ 1979,
c. 433, 82 (NEW.]

D. Information disclosing that criminal proceedings have been indefinitely postponed, e.g. a"filed" case,
or a case which cannot be tried because the defendant is found to be mentally incompetent to stand trial;
[1979, c. 433, 82 (NEW.]

E.Adismissa; [1979, c. 433, §2 (NEW.]

F. An acquittal, excepting an acquittal by reason of mental disease or defect; and [ 1979, c¢. 433,
8§82 (NEW.]

G. Information disclosing that a person has been granted a full and free pardon or amnesty. [ 1979,
c. 433, 82 (NEW.]

[ 1979, c. 433, §2 (NEW .]

10. Person. "Person" means an individual, government agency or a corporation, partnership or
unincorporated association.

[ 1979, c. 433, §2 (NEW .]

11. State. "State" means any state of the United States, the District of Columbia, the Commonwealth of
Puerto Rico and any territory or possession of the United States.

[ 1979, c. 433, §2 (NEW .]

12. Statute. "Statute" means an Act of Congress or of a state legislature or a provision of the
Congtitution of the United States or of a state.

[ 1979, c. 433, §2 (NEW .]

SECTI ON HI STORY
1979, c. 433, §2 (NEW. 1983, c. 787, §1 (AMD). 1993, c. 719, §85,6
(AVMD). 1993, c. 719, §12 (AFF). 1995, c. 216, §1 (AWD).

16 8612. APPLICATION
1. Criminal justice agencies. This subchapter shall apply only to criminal justice agencies.
[ 1979, c. 433, 82 (NEW .]
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2. Exceptions. This subchapter shall not apply to crimina history record information contained in:

A. Posters, announcements or lists for identifying or apprehending fugitives or wanted persons;

[1979, c. 433, 82 (NEW.]

B. Original records of entry, such as police blotters, that are maintained by criminal justice agencies and
that are compiled and organized chronologically; [ 1979, c. 433, 82 (NEW.]

C. Records, retained at and by the District Court and Superior Court, of public judicia proceedings,
including, but not limited to, docket entries and original court files; [ 1979, c. 433, §2

(NEW . ]

D. Court or administrative opinions not impounded or otherwise declared confidential; [ 1979, c.
433, 82 (NEW.]

E. Records of public administrative or legislative proceedings;, [ 1979, c. 433, 82 (NEW.]
F. Records of traffic offenses retained at and by the Secretary of State; and [ 1979, c. 433, §2
(NEW . ]

G. Peitions for and warrants of pardons, commutations, reprieves and amnesties. [ 1979, c. 433,

§2 (NEW. ]
[ 1979, c. 433, §2 (NEW .]

3. Permissible disclosure. Nothing in this subchapter shall be construed to prohibit a criminal justice
agency from:

A. Disclosing to the public criminal history record information related to an offense for which apersonis
currently within the criminal justice system; [ 1979, c. 433, 82 (NEW.]

B. Confirming prior criminal history record information to the public, in response to a specific inquiry
that includes a specific name, date and charge or disposition, provided that the information disclosed

is based upon data excluded by subsection 2. The disclosing criminal justice agency shall disclose
therewith any and al criminal history record information in its possession which indicates the disposition
of the arrest, detention or formal charges; and [ 1979, c. 433, 82 (NEW.]

C. Disseminating criminal history record information for purposes of international travel such asissuing
visas and granting of citizenship. [ 1979, c. 433, 82 (NEW.]
[ 1979, c. 433, 82 (NEW .]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8612-A. RECORD OF PERSONS DETAINED

1. Requirement of record. Every criminal justice agency that maintains afacility for pretrial detention
shall record the following information concerning each person delivered to it for pretrial detention for any
period of time:

A. Identity of the arrested person, including name, age, residence and occupation, if any; [ 1983, c.
377, (NEW.]

B. Offenses charged, including the time, place and nature of the offense; [ 1983, c¢. 377,

(NEW . ]

C. Timeand place of arrest; and [ 1983, c. 377, (NEW.]
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D. Circumstances of arrest, including force, resistance, pursuit and weapon, if any. [ 1983, c. 377,

(NEW . ]
[ 1983, c. 377, (NEW .]

2. Time and method of recording. The record required by this section must be made immediately upon
delivery of the person concerned to the agency for detention. It must be made upon serially numbered cards
or sheets or on the pages of a permanently bound volume, made and maintained in chronological order, and
must be part of the permanent records of the agency making it. The record required by this section may be
combined with the record required by Title 30-A, section 1505.

[ 1995, c. 2, 8§33 (COR) .]

3. Records public. The record required by this section shall be a public record, except for records of the
detention of juveniles, as defined in Title 15, section 3003, subsection 14.

[ 1983, c. 377, (NEW .]

SECTI ON HI STORY
1983, c. 377, (NEW. RR 1995, c. 2, 833 (COR).

16 8613. LIMITATIONS ON DISSEMINATION OF NONCONVICTION DATA

Except as provided in section 612, subsections 2 and 3, dissemination of nonconviction data by a
criminal justice agency, whether directly or through any intermediary, shall belimitedto: [ 1979, c.
433, 82 (NEW.]

1. Criminal justice agencies. Other criminal justice agencies for the purpose of the administration of
criminal justice and criminal justice agency employment;

[ 1979, c. 433, §2 (NEW .]

2. Under expressauthorization. Any person for any purpose when expressly authorized by statute,
executive order, court rule, court decision or court order. Express authorization shall mean language in the
statute, executive order, or court rule, decision or order which specifically speaks of nonconviction data or
specifically refersto one or more of the types of nonconviction data;

[ 1979, c. 433, §2 (NEW .]

3. Under specific agreements. Any person with a specific agreement with a criminal justice
agency to provide services required for the administration of criminal justice or to conduct investigations
determining the employment suitability of prospective law enforcement officers. The agreement shall
specifically authorize access to data, limit the use of the datato purposes for which given, insure security and
confidentiaity of the data consistent with this subchapter and provide sanctions for any violations; and

[ 1979, c. 433, §2 (NEW .]

4. Resear ch activities. Any person for the express purpose of research, evaluation or statistical purposes
or under an agreement with the criminal justice agency. The agreement shall specifically authorize accessto
data, limit the use of data to research, evaluation or statistical purposes, insure the confidentiality and security
of the data consistent with this subchapter and provide sanctions for any violations.

[ 1979, c. 433, §2 (NEW .]

SECTI ON HI STORY
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1979, c. 433, §2 (NEW.

16 8614. LIMITATION ON DISSEMINATION OF INTELLIGENCE AND
INVESTIGATIVE INFORMATION

1. Limitation on dissemination of intelligence and investigative information. Reports or records
that contain intelligence and investigative information and that are prepared by, prepared at the direction of
or kept in the custody of alocal, county or district criminal justice agency; the Bureau of State Police; the
Department of the Attorney General; the Maine Drug Enforcement Agency; the Office of State Fire Marshal;
the Department of Corrections; the criminal law enforcement units of the Department of Marine Resources
or the Department of Inland Fisheries and Wildlife; or the Department of Conservation, Division of Forest
Protection when the reports or records pertain to arson are confidential and may not be disseminated if thereis
areasonable possibility that public release or inspection of the reports or records would:

A. Interfere with law enforcement proceedings; [ 1993, c¢. 719, 812 (AFF); 1993, c.
719, 87 (RPR).]

B. Result in public dissemination of prejudicial information concerning an accused person or concerning
the prosecution's evidence that will interfere with the ability of a court to impanel an impartial jury;
[1993, c. 719, 812 (AFF); 1993, c. 719, 87 (RPR.]

C. Constitute an unwarranted invasion of personal privacy; [ 1993, c¢. 719, 812 (AFF);
1993, c. 719, 87 (RPR).]

D. Disclose the identity of aconfidential source; [ 1993, c¢. 719, 812 (AFF); 1993, c.
719, 87 (RPR).]

E. Disclose confidential information furnished only by the confidential source; [ 1993, c. 719,
§12 (AFF); 1993, c. 719, §7 (RPR).]

F. Disclose trade secrets or other confidential commercial or financia information designated as such
by the owner or source of the information or by the Department of the Attorney General; [ 1993, c.
719, 812 (AFF); 1993, c. 719, 87 (RPR).]

G. Disclose investigative techniques and procedures or security plans and procedures not generally
known by the general public; [ 1993, c. 719, 812 (AFF); 1993, c. 719, 8§87
(RPR). ]

H. Endanger the life or physical safety of any individual, including law enforcement personnel;
[1993, c. 719, 87 (NEW; 1993, c. 719, 812 (AFF).]

I. Disclose conduct or statements made or documents submitted by any person in the course of any
mediation or arbitration conducted under the auspices of the Department of the Attorney General;
[1993, c. 719, 87 (NEW; 1993, c. 719, 812 (AFF).]

J. Disclose information designated confidential by some other statute; or [ 1993, c. 719, §7
(NEW; 1993, c. 719, 812 (AFF).]

K. Identify the source of complaints made to the Department of the Attorney General involving
violations of consumer or antitrust laws. [ 1993, c. 719, 87 (NEW; 1993, c. 719,
812 (AFF).]

[ 1999, c. 155, Pt. A 85 (ANVD) .]

1-A. Limitation on release of identifying information; cruelty to animals. The names of and other
identifying information on persons providing information pertaining to criminal or civil cruelty to animals
to the Department of Agriculture, Food and Rural Resourcesis confidential information and may not be
disseminated.

[ 1997, c. 456, §10 (NEW .]
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2. Exception to thislimitation.
[ 2001, c. 532, 81 (RP) .]

3. Exceptions. Nothing in this section precludes dissemination of intelligence and investigative
information to:

A. Another crimina justice agency; [ 2001, c. 532, 81 (NEW.]

B. A state agency responsible for investigating abuse, neglect or exploitation of children under Title
22, chapter 1071 or incapacitated or dependent adults under Title 22, chapter 958-A for use in the
investigation of suspected abuse, neglect or exploitation; [ 2003, c¢. 402, 81 (AMD).]

C. An accused person or that person's agent or attorney if authorized by:
(1) Thedistrict attorney for the district in which that accused personisto betried;
(2) A ruleor ruling of acourt of this State or of the United States; or
(3) The Attorney General; [ 2009, c¢. 181, 81 (AMD).]

D. A victim or victim's agent or attorney, subject to reasonable limitations to protect the interest
described in subsection 1; or [ 2009, c. 181, 82 (AMD).]

E. An advocate, as defined in section 53-B, subsection 1, paragraph A, with a specific agreement with
acriminal justice agency and subject to reasonable limitations to protect the interests described in
subsection 1. An agreement between an advocate and a criminal justice agency must, at a minimum,
include provisions that:

(1) Permit the advocate to use reports or records that contain intelligence and investigative
information for the purpose of planning for the safety of the victim named in the reports;

(2) Prohibit the advocate from further disseminating reports or records that contain intelligence and
investigative information;

(3) Require the advocate to ensure that reports or records that contain intelligence and investigative
information remain secure and confidential;

(4) Require the advocate to destroy reports or records that contain intelligence and investigative
information within 30 days after receiving the report or record,;

(5) Permit the criminal justice agency to perform reasonable and appropriate audits in order to
ensure that records containing intelligence and investigative information that are obtained by and
that are in the custody of the advocate are maintained in accordance with the requirements of this
paragraph;

(6) Require the advocate to indemnify and hold harmless the criminal justice agency with respect to
any litigation that may result from the provision of reports or records that contain intelligence and
investigative information;

(7) Permit the criminal justice agency to immediately and unilaterally revoke an agreement made
pursuant to this paragraph; and

(8) Provide sanctions for any violations of this paragraph.
The Commissioner of Public Safety may adopt a model policy to standardize the provisions
contemplated in this paragraph. [ 2009, c. 181, 83 (NEW.]

[ 2003, c. 402, §1, 2 (AMD); 2009, c. 181, §81-3 (AWD) .]
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4. Unlawful dissemination of reportsor recordsthat contain intelligence and investigative
information. A person that intentionally disseminates a report or record that contains intelligence and
investigative information in violation of this section commits a Class E crime.

[ 2009, c. 181, §4 (NEW .]

SECTI ON HI STORY
1979, c. 433, §2 (NEW. 1981, c. 64, (AVD). 1983, c. 787, §2 (AMD).
1985, c. 552, (AWD). 1991, c. 729, §3 (AWD). 1991, c. 837, §B5 (AWD).
1993, c. 376, 81 (AMD). 1993, c. 719, §7 (AMD). 1993, c. 719, §12
(AFF). 1995, c. 135, 81 (AVD). 1997, c. 456, §10 (AVD). 1999, c. 155,
8A5 (AVD). 1999, c. 305, §1 (AMD). 2001, c. 532, §81,2 (AMD). 2003, c.
402, 8§81,2 (AMD). 2009, c. 181, §81-4 (AWD).

16 8615. DISSEMINATION OF CONVICTION DATA

Conviction data may be disseminated to any person for any purpose. [ 1979, c. 433, §2
(NEW . ]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8616. INQUIRIES REQUIRED

A criminal justice agency shall query the State Bureau of Identification prior to dissemination of any
criminal history record information for noncriminal justice purposes to assure that the most up-to-date
disposition dataisbeingused. [ 1979, c¢. 433, 82 (NEW.]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8617. DISSEMINATION TO NONCRIMINAL JUSTICE AGENCIES

Criminal history record information disseminated to a noncriminal justice agency under section 613 shall
be used solely for the purpose of which it was disseminated and shall not be disseminated further. [ 1979,
c. 433, 82 (NEW.]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8618. CONFIRMING EXISTENCE OR NONEXISTENCE OF CRIMINAL
HISTORY RECORD INFORMATION
Except as provided in section 612, subsection 3, paragraph B, no criminal justice agency shall confirm

the existence or nonexistence of criminal history record information to any person or agency that would not
be eligible to receive the information itself. [ 1979, c¢. 433, 82 (NEW.]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.
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16 8619. UNLAWFUL DISSEMINATION

1. Offense. A personisguilty of unlawful dissemination if he knowingly disseminates criminal history
information in violation of any of the provisions of this subchapter.

[ 1979, c. 433, 82 (NEW .]
2. Classification. Unlawful dissemination isa Class E crime.
[ 1979, c. 433, 82 (NEW .]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8620. RIGHT TO ACCESS AND REVIEW

1. Inspection. Any person or his attorney may inspect the criminal history record information
concerning him maintained by a criminal justice agency. A person's right to inspect or review criminal
history record information shall not include access to intelligence and investigative information or any
other information which is not criminal history record information. A criminal justice agency may prescribe
reasonable hours and locations at which the right may be exercised and any additional restrictions, including
satisfactory verification of identity by fingerprint comparison, as are reasonably necessary. These restrictions
shall beto insure the security and confidentiality of the criminal history record information and to verify
the identity of the person seeking to inspect that information. The agency shall supply the person or his
attorney with a copy of the criminal history record information pertaining to him on request and payment of a
reasonable fee.

[ 1979, c. 433, §2 (NEW .]

2. Review. A person or his attorney may request amendment or correction of criminal justice record
information concerning him by addressing, either in person or by mail, his request to the criminal justice
agency in which the information is maintained. The request shall indicate the particular record involved, the
nature of the correction sought and the justification for the amendment or correction.

On receipt of arequest, the criminal justice agency shall take necessary steps to determine whether the
guestioned information is accurate and complete. If investigation reveals that the questioned information
isinaccurate or incompl ete, the agency shall immediately correct the error or deficiency and advise the
reguesting person that the correction or amendment has been made.

Not later than 15 days, excluding Saturdays, Sundays and legal public holidays, after the receipt of arequest,
the agency shall notify the requesting person in writing either that the agency has corrected the error or
deficiency or that it refuses to make the requested amendment or correction. The notice of refusal shall
include the reasons therefor, the procedure established by the agency for requesting areview by the head of
the agency of that refusal and the name and business address of that official.

[ 1979, c. 433, §2 (NEW .]

3. Administrative appeal. If thereisarequest for review, the head of the agency shall, not later than
30 days from the date of the request, excluding Saturdays, Sundays and legal public holidays, complete the
review and either make the requested amendment or correction or refuse to do so. If the head of the agency
refuses to make the requested amendment or correction, he shall permit the requesting person to file with the
agency a concise statement setting forth the reasons for his disagreement with the refusal. He shall also notify
the person of the provisions for judicial review of the reviewing official's determination under subsection 4.
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Dissemination of the disputed criminal history record information by that agency with which the requesting
person has filed a statement of disagreement, occurring after the filing of such statement, shall clearly
reflect notice of the dispute. A copy of the statement shall be included, along with, if the agency deemsit
appropriate, copies of a concise statement of the reasons of the agency for not making the amendment or
correction requested.

[ 1979, c. 433, §2 (NEW .]

4. Judicial review. If an administrative appeal brought pursuant to subsection 3 is denied by the head
of the agency, or the requesting person believes the decision of the head of the agency to be otherwise
unsatisfactory, the person may, within 30 days of the decision rendered by the head of the agency, seek relief
in the Superior Court.

[ 1979, c. 433, §2 (NEW .]

5. Notification. When acriminal justice agency has amended or corrected a person's criminal history
record information in response to written request as provided in subsection 2 or a court order, the agency
shall, within 30 days thereof, advise all prior recipients, who have received that information within the year
prior to the amendment or correction, of the amendment or correction. It shall aso notify the person of
compliance with that requirement and the prior recipients notified.

[ 1979, c. 433, §2 (NEW .]

6. Right of release. The provisions of this subchapter shall not limit the right of a person to disseminate
to any other person criminal history record information pertaining to himself.

[ 1979, c. 433, §2 (NEW .]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8621. INFORMATION AND RECORDS OF THE ATTORNEY GENERAL
(REPEALED)

SECTI ON HI STORY
1979, c. 433, §2 (NEW. 1993, c. 376, §2 (AMD). 1993, c. 719, 8§12
(AFF). 1993, c. 719, 88 (RP).

16 8622. APPLICATION

The provisions of this subchapter shall apply to criminal history record information in existence before
July 29, 1976, including that which has been previously expunged under any other provision of Maine law,
aswell asto criminal history record information in existence on July 29, 1976 and thereafter. [ 1979, c.
433, 82 (NEW.]

SECTI ON HI STORY
1979, c. 433, §2 (NEW.

16 8623. ATTORNEY GENERAL FEES

The Attorney General shall analyze the impact of this conformity provision upon the Department of
the Attorney General. The Department of the Attorney General shall submit areport to the joint standing
committee of the Legidature having jurisdiction over judiciary matters to the First Regular Session of the

16 8621. Information and records of the Attorney General | 21



MRS Title 16, Chapter 3: RECORDS AND OTHER DOCUMENTS

117th Legidature on this analysis and recommend a funding mechanism. The funding mechanism must
include afee for servicesto cover the costs associated with providing access and copying of records available
to the public under this chapter. [ 1993, c¢. 719, 89 (NEW.]

SECTI ON HI STORY
1993, c. 719, §9 (NEW.

Subchapter 9: MAINE CRIMINAL JUSTICE INFORMATION
SYSTEM HEADING: PL 1993, C. 346, 81 (NEW)

16 8631. MAINE CRIMINAL JUSTICE INFORMATION SYSTEM

Thereis created, within the Department of Public Safety, an information clearinghouse to be known
asthe Maine Criminal Justice Information System. The Maine Criminal Justice Information System shall
provide criminal justice agencies and authorized private users ready access to shared uniform information on
criminal offenders and crime data, including: [ 1993, c¢. 346, 81 (NEW.]

1. Offender tracking information. Offender-based tracking information, including any active status of
offenders in the criminal justice system;

[ 1993, c. 346, §1 (NEW .]

2. Criminal history information. Criminal history record information that includes information on the
potential risk of individuals;

[ 1993, c. 346, §1 (NEW .]

3. Crimedata. Specific crime datafor investigations and statistical analysis;
[ 1993, c. 346, 81 (NEW .]

4, Warrant information. Warrant and wanted persons information;
[ 1993, c. 346, 81 (NEW .]

4-A. Conditions of release information. Status and conditions of release of those persons on probation
or parole or admitted to bail;

[ 1999, c. 451, §1 (NEW .]

4-B. Protective order information. Information pertaining to conditions of protection, protected
persons and the subjects of protection from abuse orders;

[ 1999, c. 451, 81 (NEW .]
5. Stolen property information. Stolen property listings; and
[ 1993, c. 346, 81 (NEW .]

6. Other information. Other information available through communications or networking with other
states or federal criminal justice agencies, or both.

[ 1993, c. 346, §1 (NEW .]

SECTI ON HI STORY
1993, c. 346, §1 (NEW. 1999, c. 451, §1 (AWD).
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16 8632. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1993, c¢. 346, 81 (NEW.]

1. Administration of criminal justice. "Administration of criminal justice" has the same meaning as
defined in section 611, subsection 1.

[ 1993, c. 346, 81 (NEW .]
2. Conviction data. "Conviction data' has the same meaning as defined in section 611, subsection 2.
[ 1993, c. 346, 81 (NEW .]

3. Criminal history record information. "Criminal history record information" has the same meaning
as defined in section 611, subsection 3.

[ 1993, c. 346, 8§1 (NEW .]

4. Criminal justice agency. "Criminal justice agency" has the same meaning as defined in section 611,
subsection 4.

[ 1993, c. 346, §1 (NEW .]

5. Criminal record information system. "Criminal record information system" means a system
including equipment, facilities, procedures and agreements for the collection, processing, preservation and
dissemination of criminal record information including criminal history record information.

[ 1993, c. 346, 81 (NEW .]

6. Disposition. "Disposition” has the same meaning as defined in section 611, subsection 5.
[ 1993, c. 346, 81 (NEW .]

7. Executive order. "Executive order" has the same meaning as defined in section 611, subsection 7.
[ 1993, c. 346, §1 (NEW .]

8. Nonconviction data. "Nonconviction data' has the same meaning as defined in section 611,
subsection 9.

[ 1993, c. 346, §1 (NEW .]

9. Offender. "Offender" means an individual, juvenile or adult, accused or convicted of a criminal
offense under the laws of this State or federal law.

[ 1993, c. 346, §1 (NEW .]

10. Offender-based tracking information. "Offender-based tracking information” meansinformation
collected during the administration of criminal justice by criminal justice agencies related to an identifiable
person who has been determined to be an offender.

[ 1993, c. 346, §1 (NEW .]
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11. Person. "Person" has the same meaning as defined in section 611, subsection 10.
[ 1993, c. 346, §1 (NEW .]

12. State. "State" has the same meaning as defined in section 611, subsection 11.
[ 1993, c. 346, 81 (NEW .]

13. Statute. "Statute" has the same meaning as defined in section 611, subsection 12.
[ 1993, c. 346, 81 (NEW .]

SECTI ON HI STORY
1993, c. 346, 81 (NEW.

16 8633. POLICY BOARD ESTABLISHED; MEMBERSHIP

Thereis established the Maine Criminal Justice Information System Policy Board, referred to in
this subchapter as the "board." The board consists of 13 members that include the Attorney General, the
Commissioner of Public Safety, the Commissioner of Corrections, the State Court Administrator, the Chief
of the State Police, the Associate Commissioner for Adult Services within the Department of Corrections, the
Chief Information Officer, arepresentative of the Maine Prosecutors Association appointed by the Attorney
General, arepresentative of the Maine Chiefs of Police Association appointed by the Commissioner of
Public Safety, arepresentative of the Maine Sheriff's Association appointed by the Commissioner of Public
Safety, arepresentative of afederal criminal justice agency appointed by the Governor, a representative of a
nongovernmental agency that provides services to victims of domestic violence appointed by the Governor
and a public member who represents private users of criminal offender record information appointed by the
Governor. [ 2005, c. 12, Pt. SS, 819 (AMD).]

SECTI ON HI STORY
1993, c. 346, §1 (NEW. 1999, c. 451, §2 (AMD). 2001, c. 388, §15
(AMD). 2005, c. 12, §SS19 (AMD).

16 8634. TERM OF MEMBERSHIP

The Attorney General, the Commissioner of Public Safety, the Commissioner of Corrections, the State
Court Administrator, the Chief of the State Police and the Chief Information Officer are members of the board
during their terms of office and may appoint designeesto servein their place. The other members of the board
serve terms of 3 years. Members of the board serve without compensation, except for reimbursement for
actual expensesincurred in the performance of their duties. Any vacancy on the board must befilled in the
same manner as the original appointment, but only for the unexpired term. [ 2005, c. 12, Pt. SS,
820 (AMD).]

SECTI ON HI STORY
1993, c. 346, §1 (NEW. 2005, c. 12, §SS20 (AMD).

16 8635. DUTIES
The board has the following duties. [ 1993, c. 346, 81 (NEW.]

1. Establish policies. The board shall establish policies and practices necessary to provide ready access
to shared, uniform information on crimina offenders and crime data described in section 631.

[ 1999, c. 451, §3 (AMD) .]
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2. Establish information standards. The board shall establish, maintain and promote minimum
standards for accessing the Maine Criminal Justice Information System to ensure complete, accurate and up-
to-date information is received by criminal justice agencies and authorized private users. These standards
include:

A. Completeness and accuracy of information; [ 1993, c¢. 346, 81 (NEW.]

B. Limitations on access and dissemination of information; [ 1993, c. 346, 81 (NEW.]
C. System audits; [ 1993, c. 346, 81 (NEW.]

D. System security; [ 1993, c. 346, 81 (NEW.]

E. Individuas rightsto the review of records; [ 1993, c¢. 346, 81 (NEW.]

F. Hardware and software requirements; [ 1993, c¢. 346, 81 (NEW.]

G. Networking and communications; and [ 1993, c. 346, 81 (NEW.]

H. Personnel qualificationsand training. [ 1993, c. 346, 81 (NEW.]

[ 1993, c. 346, 81 (NEW .]
3. Recommendation of fees.
[ 1999, c. 451, 83 (RP) .]

4. Report. The board shall submit the following reports to the Legislature.

A. The board shall report to the joint standing committees of the Legislature having jurisdiction over
criminal justice matters and judiciary matters no later than January 1st of each year concerning the status
of the development, implementation and operation of the Maine Criminal Justice Information System.
The report must contain information about the ability of the Judicial Department, the Department of
Public Safety and the Department of Corrections to maintain, furnish and disseminate information
described in section 631 in an automated manner. The report must aso contain a project plan that
delineates the date upon which each category of information described in section 631 will be available to
criminal justice agencies and authorized private users in an automated fashion and, for those categories
for which the information is already available in an automated fashion but for which enhancements are
planned, the date upon which enhanced service will be available. [ 1999, c. 451, 83 (NEW.]

B. The board shall report to the joint standing committee of the Legislature having jurisdiction over
judiciary matters no later than January 1st of each year concerning the methods devised to keep accurate,
updated records of misdemeanor crimes of domestic violence to ensure enforcement of 18 United States
Code, Section 922 (1996). [ 1999, c. 451, 83 (NEW.]

[ 1999, c. 451, §3 (AVD) .]

SECTI ON HI STORY
1993, c. 346, §1 (NEW. 1997, c. 194, §1 (AWD). 1999, c. 451, §3 (AWD).

16 8636. ADMINISTRATION

The Department of Public Safety shall provide general administrative oversight for the board's policies
and responsibilities. The Department of Public Safety and other criminal justice agencies when appropriate
may employ personnel necessary to carry out the purposes of the Maine Criminal Justice Information System,
lease, rent or acquire adequate equipment and facilities, accept federal funds or grantsthat are available to
carry out or implement its purpose and provide technical assistance and training to criminal justice agencies
necessary to meet minimum standards for access. [ 1999, c. 451, 84 (AMD).]

SECTI ON HI STORY
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1993, c. 346, §1 (NEW. 1999, c. 451, §4 (AWD).

16 8637. MEETINGS

The board may meet at such time or times as necessary to carry out its duties, but at least onetimein
each calendar quarter at a place and time as the board determines and at the call of the chair. The board shall
elect annually a chair, vice-chair, secretary and atreasurer from among itsmembers. [ 1993, c. 346,

81 (NEW.]

SECTI ON HI STORY
1993, c. 346, 81 (NEW.
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