MRS Title 12, §6192. EMERGENCY RULEMAKING

§6192. Emergency rulemaking

1. Procedures. In an emergency adoption of a rule or amendment to a rule, the commissioner may
modify the procedures required under the Maine Administrative Procedure Act and section 6191 in the
following manner.

A. In an emergency adoption of a rule or amendment to a rule relating to the public health and
safety, including rules authorized under section 6171-A, prior public notice and hearing is not
required. [PL 2011, c. 527, §5 (AMD).]

B. In an emergency adoption of a rule or amendment to a rule authorized by section 6171 or
6171-A, the rule is effective immediately, as provided in subsection 4. A public hearing must be
held in the affected area after the rule takes effect if requested of the commissioner in writing by 5
persons. The hearing must be held within 30 days of the commissioner receiving the written
request. Notice of that hearing must be published once, not less than 5 days prior to the hearing, in
a newspaper of general circulation in the affected area. In an emergency adoption of a rule or
amendment to a rule relating to gear conflicts, as authorized by section 6171-A, the commissioner
shall decide within 5 business days after the hearing whether to continue or repeal an emergency
closure. The commissioner's findings of fact must include the justification for the repeal or
continuance of the closure, an analysis of the objections expressed at the public hearing and the
date for the end of the closure. Emergency rules under this paragraph may be repealed by the
Marine Resources Advisory Council. [PL 2009, c. 528, §4 (AMD).]

C. [PL 2009, c. 528, §4 (RP).]

D. Within 48 hours after the adoption of an emergency rule or an emergency amendment to a rule
authorized under section 6171-A, subsection 1, paragraph B or C, the commissioner shall hold a
public meeting in the area affected by the emergency rule. A public meeting convened pursuant to
this paragraph is not a public hearing for purposes of the Maine Administrative Procedure Act. [PL
2009, c. 528, §4 (NEW).]

[PL 2011, c. 527, §5 (AMD).]

2. Advisory council. The advice and consent of the advisory council is not required prior to an
emergency adoption of a rule or amendment to a rule.
[PL 2003, c. 248, §5 (AMD).]

3. Effective period. Any emergency rule is effective only for 90 days, or any lesser period of time
specified in the rule. After the expiration of the emergency period, the rule may be adopted only as
provided by section 6191.

[PL 2011, c. 527, §6 (AMD).]

4. Effective date. Except as provided in this subsection, emergency rules become effective
immediately upon publication in a newspaper of general circulation in the area of the State affected, as
long as those rules are submitted to the Attorney General and filed with the Secretary of State as
required under the Maine Administrative Procedure Act within the next business day following
publication.

[PL 2011, c. 527, §7 (AMD).]

5. Repeal. Emergency rules may be repealed in the same manner as they are adopted.
[PL 2003, c. 248, §5 (AMD).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Maine Legislature and is current through January 1, 2025. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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