MRS Title 12, §6171-A. PROTECTION OF PUBLIC HEALTH AND SAFETY AND PREVENTION OF GEAR CONFLICTS

§6171-A. Protection of public health and safety and prevention of gear conflicts

1. Commissioner's powers. The commissioner may investigate conditions affecting public safety,
public health or property and conflicts among harvesters of marine organisms. The commissioner, with
the advice and consent of the Marine Resources Advisory Council, may adopt or amend such rules as
the commissioner considers necessary to:

A. Protect public health; [PL 2009, c. 528, §1 (NEW).]
B. Protect public safety; [PL 2009, c. 528, §1 (NEW).]
C. Prevent property damage; or [PL 2009, c. 528, §1 (NEW).]

D. Prevent gear conflicts and promote the optimum development of marine organisms. [PL 2009,
c. 528, §1 (NEW).]

Rules adopted in accordance with this subsection may include, but are not limited to, rules governing
area closures when necessary to address conflicts among persons who fish commercially that may cause

a threat of harm to a person.
[PL 2009, c. 528, §1 (RPR).]

2. Limitations. The limitations of section 6171, subsection 2 also apply to rules to prevent gear
conflicts.

[PL 2009, c. 528, §1 (RPR).]
3. Considerations. In adopting rules to prevent gear conflicts, the commissioner shall consider:
A. Traditional uses of the marine organisms; [PL 2009, c. 528, §1 (RPR).]

B. Total economic benefits to the area in which the organisms are harvested; and [PL 2009, c.
528, §1 (RPR).]

C. Promotion of the optimum economic and biological management of marine resources. [PL

2009, c. 528, §1 (RPR).]

In each case, the commissioner shall accommodate the needs of all interested parties to the maximum
extent possible, through provisions for joint use, alternate use or other methods.
[PL 2009, c. 528, §1 (RPR).]

4. Procedure.
[PL 1987, c. 100, §1 (RP).]

4-A. Emergency rules. The commissioner may adopt or amend rules on an emergency basis if
immediate action is necessary to protect the public health or public safety or to prevent property damage
or serious economic harm to the area in which marine resources are harvested.

[PL 2009, c. 528, §1 (RPR).]

5. Emergency regulations.
[PL 1987, c. 100, §2 (RP).]

5-A. Procedure. The procedures of subchapter 2 must be used in adopting or amending rules

authorized by this section.
[PL 2009, c. 528, §1 (RPR).]

Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [PL 2009, c. 528, §1 (NEW).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the Second Regular Session of the 131st Maine Legislature and is current through January 1, 2025. The
text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the
Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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