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Senator Carson, Representative Tucker, and members of the Committee, I am 

Don Witherill, Director of the Division of Environmental Assessment in the 

Bureau of Water Quality at the Department of Environmental Protection, 

speaking in support of L.D. 1743. 

Included with my testimony is a large packet of information that has been 

submitted on behalf of the Board of Environmental Protection (BEP). I will 

make reference to some of this information to describe the some of the 
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proposed reclassifications that have come from the Board. The Executive 

Analyst for the Board, Cynthia Bertocci, is here today and will also be able to 

serve as a resource during the work session on this bill if there are questions 

about the Board’s deliberations. 

The bill before you today is the result of two years of effort by Department staff. 

The Department obtained re-classification proposals through direct solicitation 

to various agencies and organizations during the summer and fall of 2017; a 

list of the types of organizations we contacted is included in your packet on 
page 2. During the fall and Winter of 2017/ 18, Department staff reviewed all 

information submitted on the individual proposals in conjunction with 

information provided in Water quality studies conducted in recent years, 

management activities such as the construction of wastewater treatment 

facilities, removal of former wastewater discharges, and the acquisition of lands 

for recreation and conservation purposes surrounding certain waters. 

Based on this review, the Department developed a set of draft 

recommendations which were available to the public for comment in the spring 
of 2018. During this time, the Department also held two public meetings to 

receive input. The comment period and meetings were advertised via direct e- 

mails, the Department’s e-mail subscription service and the Department’s 

online meeting calendar. At the beginning of this public comment period, the 
Department also developed a dedicated web page which since its creation has 
been updated every time the process moved a step forward. 

After consideration of comments, Department staff developed updated 

recommendations for the BEP, which conducted its own public comment 

period, including a public hearing in September of 2018. The comment period 
and meeting were advertised via legal notices in 5 newspapers and direct e-
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mails, as Well as the Department’s and the Board’s e-mail subscription 

services. Department staff also communicated directly with commenters to 

provide factual information regarding individual proposals and their likely 

effect on stakeholders. 

After review of comments, Department staff developed an updated set of draft 

recommendations for consideration by the BEP at its November 1, 2018 

meeting. Board members reviewed with Department staff the upated 

recommendations as well as the public testimony and comments received. The 

Board requested one further change to the recommendations. A final set of 

recommendations were approved by the Board at its December 6, 2018 

meeting, Both the November and December meetings were advertised via direct 

e-mails and the Board’s e-mail subscription services. 

To ensure that stakeholders were aware of the bill before you today, and the 

hearing and work session dates, e-mail notifications were sent out last week. . 

I would like to describe for you the sections of the bill that were, to varying 

degrees, controversial, as well as one requested classification upgrade that we 

did not recommend be made, using material in the BEP packet you received. 

However, before doing that, I want to request a minor language change that we 

did not pick up on until after the proposed bill was submitted. Sec 3.A.(5) 

reads: (5) From the West Enfield Dam, including the Stillwater Branch, to the 

Xleazie Milford Dam, including all impoundments - Class B. Because the 

Stillwater Branch is largely located below the Milford Dam, We would propose 

changing the language to read: (5) From the West Enfield Dam 
e& to the Xleazie Milford Dam, including all impoundments, and 

the Stillwater Branch — Class B.

ed
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