PUBLIC Law, Chapter 407, LD 1296, 125th Maine State Legislature
An Act To Amend the Maine Medical Use of Marijuana Act To Protect Patient Privacy

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Maine Medical Use
of Marijuana Act To Protect Patient Privacy

Beit enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 7 MRSA 8483, first 1], as amended by PL 2009, c. 631, §1 and affected by 8§51,
is further amended to read:

For the purpose of this chapter and chapter 103, unless the term is more specificaly defined,
"adulterated" means made impure or inferior by adding extraneous ingredients. Goods that are prepared
in food establishmentsthat are licensed facilities under Title 22, section 2167 and that contain marijuana
for medical use by aregisteredqualifying patient, pursuant to Title 22, chapter 558-C, are not considered
to be adulterated under this subchapter.

Sec. A-2. 22 MRSA 82152, sub-84-A, as amended by PL 2009, c. 631, 84 and affected by
851, is further amended to read:

4-A. Food establishment. "Food establishment” means a factory, plant, warehouse or storein
which food and food products are manufactured, processed, packed, held for introduction into commerce
or sold. "Food establishment” includes a registered primary caregiver, as defined in section 2422,
subsection 118-A, and aregistered dispensary, as defined in section 2422, subsection 6, that prepare food
containing marijuana for medical use by a registeredqualifying patient pursuant to chapter 558-C. The
following establishments are not considered food establishments required to be licensed under section
2167:

A. Eating establishments, as defined in section 2491, subsection 7,
B. Fish and shellfish processing establishmentsinspected under Title 12, section 6101, 6102 or 6856;
C. Storage facilities for native produce;

D. Establishments such as farm stands and farmers markets primarily selling fresh produce not
including dairy and meat products;

E. Establishments engaged in the washing, cleaning or sorting of whole produce, provided the
produce remains in essentially the same condition as when harvested. The whole produce may be
packaged for sale, provided that packaging is not by a vacuum packaging process or a modified
atmosphere packaging process; and
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F. Establishments that are engaged in the drying of single herbs that are generally recognized as
safe under 21 Code of Federal Regulations, Sections 182 to 189. The single herbs may be packaged
for sale, provided that packaging is not by a vacuum packaging process or a modified atmosphere
packaging process:; and

G. A primary careqgiver, asdefined in section 2422, subsection 8-A, conducting an activity allowed
in section 2423-A for a qualifying patient who is a member of the family, as defined in section
2422, subsection 5-A, or member of the household, as defined in section 2422, subsection 5-B, of
the primary caregiver.

Sec. A-3. 22 MRSA 82158, as amended by PL 2009, c. 631, §5 and affected by 851, is further
amended to read:

8 2158.Addition of certain substances|imited

Any poisonous or deleterious substance added to any food, except where such substance is required
in the production thereof or cannot be avoided by good manufacturing practice, must be deemed to be
unsafefor purposesof the application of section 2156, subsection 1, paragraph B; but when such substance
IS so required or cannot be avoided, the Commissioner of Agriculture, Food and Rural Resources shall
adopt rules limiting the quantity therein or thereon to such extent as the commissioner finds necessary
for the protection of public health, and any quantity exceeding the limits so fixed must be deemed to
be unsafe for purposes of the application of section 2156, subsection 1, paragraph B. While such arule
Isin effect limiting the quantity of any such substance in the case of any food, such food may not, by
reason of bearing or containing any added amount of such substance, be considered to be adulterated
within the meaning of section 2156, subsection 1, paragraph A. In determining the quantity of such added
substance to be tolerated in or on different articles of food, the commissioner shall take into account the
extent to which the use of such substanceisrequired or cannot be avoided in the production of each such
article and the other ways in which the consumer may be affected by the same or other poisonous or
deleterious substances. Goods that are prepared by aprimary caregiver under section 2152, subsection 4-
A, paragraph G or in afood establishment that is alicensed facility under section 2167 and that contain
marijuanafor medical use by aregisteredqualifying patient, pursuant to chapter 558-C, are not considered
to be adulterated under this subchapter.

PART B

Sec. B-1. 22 MRSA 82422, sub-81-A isenacted to read:

1-A. Collective. "Collective" means an association, cooperative, affiliation or group of
primary caregivers who physically assist each other in the act of cultivation, processing or distribution of
marijuanafor medical use for the benefit of the members of the collective.

Sec. B-2. 22 MRSA 82422, sub-82, D, as amended by PL 2009, c. 631, §9 and affected
by 851, is further amended to read:

D. Any other medical condition or its treatment approved-by-the-commissioner as provided for in
section 2424, subsection 2.
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Sec. B-3. 22 MRSA 82422, sub-83, as enacted by 1B 2009, c. 1, §5, is amended to read:

3. Enclosed, locked facility. "Enclosed, locked facility” means a closet, room, building,
greenhouse or other enclosed areathat is equipped with locks or other security devices that permit access
only by acardholderthe individual authorized to cultivate the marijuana.

Sec. B-4. 22 MRSA 82422, sub-884-A and 4-B are enacted to read:

4-A. Incidental amount of marijuana. "Incidental amount of marijuana’ means an amount
of nonflowering marijuana plants and marijuana seeds, stalks and roots defined by rules adopted by the

department.

4-B. Mature marijuana plant. "Mature marijuana plant” means a harvestable female
marijuana plant that is flowering.

Sec. B-5. 22 M RSA 82422, sub-85, asamended by PL 2009, c. 631, §11 and affected by 8§51,
is further amended to read:

5. Medical use. "Medical use" means the acquisition, possession, cultivation, manufacture,
use, delivery, transfer or transportation of marijuana or paraphernalia relating to the administration of
marijuanato treat or alleviate aregisteredqualifying patient's debilitating medical condition or symptoms
associated with the patient’ s debilitating medical condition.

Sec. B-6. 22 MRSA 82422, sub-885-A and 5-B are enacted to read:

5A. Member of the family. "Member of the family" means a person who is a spouse,
domestic partner, child, sibling, aunt, uncle, niece, nephew, parent, stepparent, grandparent or grandchild
of another person. "Member of the family" includesaperson living with aperson as aspouse and anatural
parent of achild of a person.

5-B. Members of the same household. "Members of the same household" means 2 or
more people who share a dwelling unit.

Sec. B-7. 22 M RSA 82422, sub-86, asamended by PL 2009, c. 631, §12 and affected by 8§51,
is further amended to read:

6. Registered dispensary. "Registered dispensary” or "dispensary” means a not-for-profit
entity registered under section 2428 that acquires, possesses, cultivates, manufactures, delivers, transfers,
transports, sells, supplies or dlspenses marljuana or related supplles and educatlonal materlals to

registeredqualifying patients w :
use and the registered primary careglvers of those patients.

Sec. B-8. 22 MRSA 82422, sub-86-A, as enacted by PL 2009, c. 631, §13 and affected by
851, isrepealed.

Sec. B-9. 22 MRSA 82422, sub-88-A isenacted to read:
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8-A. Primary caregiver. "Primary caregiver" means a person, a hospice provider licensed
under chapter 1681 or a nursing facility licensed under chapter 405 that provides care for a qualifying
patient in accordance with section 2423-A, subsection 2. A person who isaprimary caregiver must be at
least 21 years of age and may not have been convicted of adisqualifying drug offense.

Sec. B-10. 22 MRSA 82422, sub-89, as enacted by IB 2009, c. 1, 85, is amended to read:

9. Qualifying patient. "Qualifying patient" or "patient” means aperson who has been diagnosed
by a physician as having a debilitating medical condition and who possesses avalid written certification
regarding medical use of marijuanain accordance with section 2423-B.

Sec. B-11. 22 MRSA §2422, sub-811, asrepealed and replaced by PL 2009, c. 631, §16 and
affected by 851, is amended to read:

11. Reglstered prlmary Careglver "Reglstered prlmary careglver" e%pﬁmawearegweﬁ

e#enseprlmarv caregiver who is remstered bv the department pursuant to sectlon 2425 subsectlon 4.

Sec. B-12. 22 MRSA 82422, sub-812, as amended by PL 2009, c. 631, §17 and affected by
8§51, is further amended to read:

12. Registered patient. "Registered patient” er-“patient" means a qualifying patient who is
registered by the department pursuant to section 2425, subsection 1.

Sec. B-13. 22 MRSA 82422, sub-813-A isenacted to read:

13-A. Tamper-resistant paper. "Tamper-resistant paper" means paper that possesses an
industry-recognized feature that prevents copying of the paper, erasure or modification of information on
the paper and the use of counterfeit documentation.

Sec. B-14. 22 MRSA 8§2422, sub-814, asrepealed and replaced by PL 2009, c. 631, §19 and
affected by 851, is amended to read:

14. Prepared marijuana. "Prepared marijuana’ means the dried leaves and flowers of the
marijuanaplant that require no further processing and any mixture or preparation of those dried leavesand
flowers, including but not limited to tinctures, ointments and other preparations, but does not include the
seeds, stalks, leaves that are disposed of and not dried for use and roots of the plant and does not include
the ingredients, other than marijuana, in tinctures, ointments or other preparations that include marijuana
as an ingredient or food or drink prepared with marijuana as an ingredient for human consumption.

Sec. B-15. 22 M RSA 82422, sub-816, as enacted by IB 2009, c. 1, 85, is amended to read:

16. Written certification. "Written certification" means a document on tamper-resistant paper
signed by a physician and-stating-that, that expires in one year and that states that in the physician's
professional opinion a patient is likely to receive therapeutic or palliative benefit from the medical use
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of marijuanato treat or alleviate the patient's debilitating medical condition or symptoms associated with
the debilitating medical condition. A written certification may be made only in the course of a bona
fide physician-patient rel atronshrp after the physr cian has compl eted afull assessment of the qual |fy| ng
patient's medical history. y y

medical-condition:

Sec. B-16. 22 MRSA 82423-A, as enacted by PL 2009, c. 631, 8§21 and affected by 851, is
amended to read:

§ 2423-A.Authorized conduct for the medical use of marijuana

1. Qualifying patient. Except as provided in section 2426, aregisteredqualifying patient may:

A. Possess up to 2 1/2 ounces of prepared marijuana and an incidental amount of marijuana as
provided in subsection 5;

B. Cultivate, or desi qnateapnmarv caregiver to cultivate under paraqraph F, upto atotal of 6 mature
marr juana pl ants i :

qualrfvr ng patrent The total number of mature marijuana plants per qualifying patrent whether

cultivated by the patient or by a primary caregiver, may not exceed 6. In addition to the 6 mature
marijuana plants, the patient who is cultivating the patient's own marijuana may have harvested
marijuana in varying stages of processing in order to ensure the patient is able to maintain supply
and meet persona needs. Two or more qualifying patients who are members of the same household
and cultivating their own marijuana may share one enclosed, locked facility for cultivation;

C. Possess marijuana paraphernalia;

D. Furnish or offer to furnish to another registeredqualifying patient for that person'spatient's medical
use of marijuanaup to 2 1/2 ounces of prepared marijuanaif nothing of valueisoffered or transferred
in return;

E. NameDesignate one person, hospice provider or nursing facility as a primary caregiver to assist
with the qualifying patient's medical use of marijuanain astandardized written document, devel oped
by the department, signed and dated by the qualifying patient, including a one-year expiration and
the signed acknowledgment of the primary caregiver that the primary caregiver may be contacted
to confirm the designation of the primary caregiver. A 2nd person or hospice provider or nursing
facility may be nameddesignated as a 2nd primary caregiver if the patient is under 18 years of age.
The primary caregivers for a patient are determined solely by the patient's preference ashamed-on
the-application-under-section2425;-subsection-1 except that a parent, guardian or person having legal
custody shall serve as aprimary caregiver for aminor child pursuant to-section-2425;-subsection2;
paragraph-B;-subparagraph(2);

F. Designate one primary caregiver or aregistered dispensary to cultivate marijuanafor the medical
use of the patient, except that a hospice provider or a nursing facility that is nameddesignated as
a primary caregiver by a registered patient and the staff of the provider or facility may not be
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desgnated to cultlvate mari ] uana for the patlent ?h&pﬁmafwewegﬂwdﬁpeﬂ%wma%may

HHdQI‘—SGGHGH—Z%—SUbSEGHGH—]:The quallfvl ng patlent must desqnate the primary caregiver or

registered dispensary to cultivate for the patient in a standardized written document, developed by
the department, signed and dated by the qualifying patient, which must include aone-year expiration,
the total number of mature plants the primary caregiver is designated to cultivate and the signed
acknowledgment of the primary caregiver that the primary caregiver may be contacted to confirm
the designation of the primary caregiver to cultivate for the patient and the number of mature plants
to be cultivated and being cultivated for the patient or the signed acknowledgment of a person on
behalf of the registered dispensary that the registered dispensary may be contacted to confirm the
designation of the dispensary to cultivate for the patient and the number of mature plants to be
cultivated and being cultivated for the patient; and

G. Beinthe presence or vicinity of the medical use of marijuanaand assist any registeredqualifying
patient with using or administering marijuana.

2. Primary caregiver. Except as provided in section 2426, a registered primary caregiver, for
the purpose of assisting a registeredqualifying patient who has nameddesignated the primary caregiver
as provided in section-2425; subsection 1, may:

A. Possess up to 2 1/2 ounces of prepared marijuana and an incidental amount of marijuana as
provided in subsection 5 for each qualifying patient who has nameddesignated the person as a
primary caregiver;

B. Cultivate up to 6 mature marijuana plants for each qualifying patient who has designated the
primary caregiver to cultivate marijuanaon the patient'sbehal f, subject to the limitation in subsection
1, paragraph B on the total number of plants authorized per qualifying patient. A primary caregiver
may not cultivate marijuanafor a patient unless the patient has designated the primary caregiver for
that purpose and the patient has not designated a registered dispensary to cultivate marijuanafor the
patient's medical use. In addition to the marijuana plants otherwise authorized under this paragraph,
aprimary caregiver may have harvested marijuanaplantsin varying stages of processing in order to
ensure the primary caregiver is able to meet the needs of the primary caregiver's qualifying patients;

C. Assist no more than 5 patients at any one time with their medical use of marijuana;

D. Receive reasonable monetary compensation for costs associated with assisting a qualifying

patient who nameddesignated the primary caregiver through-the-department'sregistration-process,

E. Receive reasonable monetary compensation for costs associated with cultivating marijuana for
a patient who designated the primary caregiver to cultivate marijuana through-the-department's

N :
F. Be in the presence or vicinity of the medical use of marijuana and assist any patient with the
medical use or, administration or preparation of marijuana; and
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G. Prepare food as defined in section 2152 subsectl on4 contau ni ng marijuana for medlcal use by

a registeredqualifying patient i
pursuant to section 2152, subsection 4-A and sectlon 2167; and

H. For the purpose of disposing of excess prepared marijuana, transfer marijuana to a registered
dispensary or another primary caregiver if nothing of value is received. A primary caregiver who
transfers prepared marijuana pursuant to this paragraph does not by virtue of only that transfer qualify
as amember of acollective.

3. Cultivation of marijuana. Thefollowing provisionsapply tothe cultivation of marijuanaby
aregisteredgualifying patient under subsection 1 erand aregistered primary caregiver under subsection 2.

A. A patient who €elects to cultivate marijuana plants must keep the plants in an enclosed, locked
facility unless the plants are being transported because the patient is moving or taking the plants to
the patient's own property in order to cultivate them.

B. A primary caregiver who has been designated by a patient to cultivate marijuanafor the patient's
medical use must keep al plantsin an enclosed, locked facility unlessthe plantsare being transported
because the primary caregiver ismoving or taking the plantsto the primary caregiver's own property
in order to cultivate them.

C. A primary caregiver designated to cultivate marijuana for a qualifying patient is required to
register with the department, except that thefollowing primary caregiversare not required to register:

(1) A primary caregiver designated to cultivate for aqualifying patient if that qualifying patient
is amember of the household of that primary caregiver;

(2) Two primary caregivers who are qualifying patients, if those primary caregivers are
members of the same household and assist one another with cultivation; and

(3) A primary caregiver who cultivates for a qualifying patient if that qualifying patient is a
member of the family of that primary caregiver.

D. Two primary caregivers who are members of the same family or household may share the same
enclosed, locked facility.

4. Hospice provider or nursing facility. A registered patient may name a hospice provider
licensed under chapter 1681 or a nursing facility licensed under chapter 405 to serve as a registered
primary caregiver. If a hospice provider or nursing facility is named as a primary caregiver, the provider
or facility shall complete the registration process with the department and obtain a primary caregiver
registration card and the staff of the provider or facility shall obtain registry identification cards. To be
issued aregistry identification card, a staff person of a hospice provider or nursing facility that has been
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named as a primary caregiver must be at least 21 years of age and may not have been convicted of a
disqualifying drug offense. The hospice provider or nursing facility and the staff of the provider or facility
may not cultivate marijuanafor the patient.

5. Incidental amount of marlj uana. For purposes of this section, any incidental amount of
marijuana pla - ‘ 5 is lawful for a
registeredqualifying patl ent or afegr&ereel primary careg|ver to possess and isnot included in theamounts
of prepared marijuana specified in this section.

7. Collectives prohibited. Collectives are prohibited under this chapter. A person may not

form or participate in a collective.

Sec. B-17. 22 MRSA 82423-B, as enacted by PL 2009, c. 631, §22 and affected by 851, is
repealed and the following enacted in its place:

§ 2423-B. Authorized conduct by a physician

A physician may provide awritten certification for the medical use of marijuana under this chapter
and, after having done so, may otherwise state that in the physician's professional opinion a qualifying
patient is likely to receive therapeutic benefit from the medical use of marijuanato treat or alleviate the
patient's debilitating medical condition.

1. Adult qualifying patient. Prior to providing written certification for the medical use of
marijuana under this section, aphysician shall inform an adult qualifying patient of the risks and benefits
of the medical use of marijuana and that the patient may benefit from the medica use of marijuana

2. Minor qualifying patient.  Prior to providing written certification for the medical use
of marijuana by aminor qualifying patient under this section, a physician, referred to in this subsection
as "the treating physician," shall inform the minor qualifying patient and the parent or legal guardian
of the patient of the risks and benefits of the medical use of marijuana and that the patient may benefit
from the medical use of marijuana. Except with regard to a minor qualifying patient who is €eligible for
hospice care, prior to providing a written certification under this section, the treating physician shall
consult with aqualified physician, referred to in this paragraph as "the consulting physician,” from alist
of physicians who may be willing to act as consulting physicians maintained by the department that is
compiled by the department after consultation with statewide associations representing licensed medical
professionals. The consultation between the treating physician and the consulting physician may consist
of examination of the patient or review of the patient'smedical file. The consulting physician shall provide
an advisory opinion to the treating physician and the parent or legal guardian of the minor qualifying
patient concerning whether the patient islikely to receive therapeutic or palliative benefit from the medical
use of marijuanato treat or alleviate the patient's debilitating medica condition. If the department or the
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consulting physician does not respond to a request by a treating physician within 10 days of receipt of
the request, the treating physician may provide written certification for treatment without consultation
with another physician.

3. Expiration. A written certification form for the medical use of marijuana under this section
expires one year after issuance by the qualifying patient's physician.

4. Form: content. A written certification under this section must be in the form required by
rule adopted by the department and may not require a qualifying patient's physician to state the patient's
specific medical condition.

5. Possible sanctions.  Nothing in this chapter prevents a professional licensing board from
sanctioning aphysician for failing to properly evaluate or treat a patient's medical condition or otherwise
violating the applicable standard of care for evaluating or treating medical conditions.

Sec. B-18. 22 MRSA 8§82423-C, as enacted by PL 2009, c. 631, §23 and affected by 8§51, is
amended to read:

§ 2423-C.Authorized conduct

A person may provide aregisteredqualifying patient or aregistered primary caregiver with marijuana
paraphernalia for purposes of the registeredqualifying patient's medical use of marijuana in accordance
with this chapter and be in the presence or vicinity of the medical use of marijuana as allowed under
this chapter.

Sec. B-19. 22 MRSA 82423-D, as enacted by PL 2009, c. 631, §24 and affected by 851, is
amended to read:

§ 2423-D.Authorized conduct by a visiting qualifying patient

A visiting qualifying patient who is visiting the State from another jurisdiction that authorizes
the medical use of marijuana pursuant to a law recognized by the department who possesses a valid
registry-identification-card-or-its-equivalentwritten certification as described in section 2423-B from the
patient's treating physician and a valid medical marijuana certification from that other jurisdiction and
photographic identification or a driver's license from that jurisdiction may for-30-days-after-entering-the

State engage in conduct authorlzed for afegrsteredguallfymg patlent wrtheu%ha\ﬂﬂgtteﬂbtama%egrstry

this chapter.
Sec. B-20. 22 MRSA 82423-E, as enacted by PL 2009, c. 631, §25 and affected by 851, is
amended to read:

§ 2423-E.Requirements
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1. Rights of persons or entities acting pursuant to this chapter. A person whose
conduct is authorized under this chapter may not be denied any right or privilege or be subjected to
anyarrest, prosecution, penalty or disciplinary action, including but not limited to a civil penalty or
disciplinary action by a business or occupational or professional licensing board or bureau, for lawfully
engaging in conduct involving the medical use of marijuana authorized under this chapter.

2. School, employer or landlord may not discriminate. A school, employer or landlord
may not refuse to enroll or employ or lease to or otherwise penalize a person solely for that person's
status as a registeredqualifying patient or a registered primary caregiver unless failing to do so would
put the school, employer or landlord in violation of federal law or cause it to lose a federal contract or
funding. This subsection does not prohibit a restriction on the administration or cultivation of marijuana
on premises when that administration or cultivation would be inconsistent with the general use of the
premises. A landlord or business owner may prohibit the smoking of marijuanafor medical purposes on
the premises of the landlord or business if the landlord or business owner prohibits all smoking on the
premises and posts notice to that effect on the premises.

3. Person may not be denied parental rightsand responsibilitiesor contact with a
minor child. A person may not be denied parental rights and responsibilities with respect to or contact
with a minor child as a result of acting in accordance with this chapter, unless the person's conduct is
contrary to the best interests of the minor child as set out in Title 19-A, section 1653, subsection 3.

4. Prohibition on seizureand retention. Except when necessary for an ongoing criminal
or civil investigation, a law enforcement officer may not seize marijuana that is in the possession of
a qualifying patient, primary caregiver or registered dispensary as authorized by this chapter. A law
enforcement officer in possession of marijuanain violation of this subsection must return the marijuana
within 7 days after receiving awritten request for return by the owner of the marijuana. Notwithstanding
the provisions of Title 14, chapter 741, if the law enforcement officer fails to return marijuana possessed
in violation of this subsection within 7 days of receiving a written request for return of the marijuana
under this subsection, the owner of the marijuana may file a claim in the District Court in the district
where the owner lives or where the law enforcement officer is employed.

5. _Requirements for protection. To receive protection under this section for conduct
authorized under this chapter, a person must:

A. If thepersonisaqualifying patient, present upon request of alaw enforcement officer theoriginal
written certification for the patient and the patient's driver's license as described under Title 29-A,
section 1401 or anondriver identification card as described under Title 29-A, section 1410 or, if the
person is avisiting patient under section 2423-D, the equivalent proof of identity from the visiting
patient's state of residence; and

B. If thepersonisaprimary caregiver, present upon request of alaw enforcement officer theoriginal
written document designating the person as a primary caregiver by the qualifying patient under
section 2423-A, subsection 1, paragraph E or F and the primary caregiver'sdriver'slicense described
under Title 29-A, section 1401 or a nondriver identification card as described under Title 29-A,
section 1410.
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6. Excessmarijuana; forfeiture. A person who possesses marijuanain excess of the limits
provided in section 2423-A and rules adopted under that section must forfeit the excess amountsto alaw
enforcement officer. Thelaw enforcement officer isauthorized to remove all excess marijuanaseedlings,
marijuana plants and prepared marijuanain order to catalog the amount of excess marijuana. Possession
of marijuanain excess of the limits provided in section 2423-A and rules adopted under that section is
aviolation asfollows:

A. Possession of prepared marijuanain an excess amount up to 2 1/2 ouncesisaviolation of section
2383; and

B. Possession of marijuana in an excess amount over 2 1/2 ounces is a violation of Title 17-A,
chapter 45.

7. Repeat forfeiture. If acardholder has previously forfeited excess marijuana pursuant to
subsection 6 and a subsequent forfeiture occurs, the department shall revoke the registry identification
card of the cardholder and the entire amount of marijuana seedlings, marijuana plants and prepared
marijuana must be forfeited to alaw enforcement officer. The department shall adopt rules to implement
this subsection. Rules adopted pursuant to this subsection are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A.

8. Defense for possession of excess marijuana.  Except as provided in section 2426, a
qualifying patient may assert the medical purpose for using marijuana as a defense to any prosecution
involving marijuanapossession and may present evidencein court that the patient's necessary medical use
or cultivation circumstances warranted exceeding the amount of marijuana allowed under section 2423-
A and was reasonably necessary to ensure the uninterrupted availability of marijuana for the purpose
of treating or aleviating the patient's debilitating medical condition or symptoms associated with the
patient's debilitating medical condition.

Sec. B-21. 22 MRSA 82424, sub-82, as repealed and replaced by PL 2009, c. 631, §26 and
affected by 851, isrepealed and the following enacted in its place:

2. Adding debilitating medical conditions. The department in accordance with section
2422, subsection 2, paragraph D shall adopt rules regarding the consideration of petitions from the public
to add medical conditions or treatments to the list of debilitating medical conditions set forth in section
2422, subsection 2. In considering those petitions, the department shall provide an opportunity for public
hearing of, and an opportunity to comment on those petitions. After the hearing, the commissioner shall
approve or deny a petition within 180 days of its submission. The approval or denial of such a petition
constitutes final agency action, subject to judicial review. Jurisdiction and venue for judicial review are
vested in the Superior Court.

Sec. B-22. 22 MRSA 82424, sub-83, as amended by PL 2009, c. 631, §27 and affected by
8§51, is further amended to read:

HP0951, Signed on 2011-06-24 00:00:00.0 - First Regular Session - 125th Maine Legislature, page 11



PUBLIC Law, Chapter 407, LD 1296, 125th Maine State Legislature
An Act To Amend the Maine Medical Use of Marijuana Act To Protect Patient Privacy

3. Registry identification cards. Netlaterthan-July-1,-2010, theThe department shall adopt

rules governing the manner in which it considers applications for and renewals of registry identification
cards for registered patients, registered caregivers, principal officers, board members and employees of
dispensaries and staff of hospice providers and nursing facilities nameddesignated as primary caregivers.
The department's rules must establish application and renewal fees that generate revenues sufficient to
offset all expenses of implementing and administering this chapter. The department may establish a
dliding scale of application and renewal fees based upon aregistered patient's family income and status
asaveteran of the Armed Forces of the United States. The department may accept donations from private
sources in order to reduce the application and renewal fees.

Sec. B-23. 22 MRSA 82425, sub-82, as amended by PL 2009, c. 631, §29 and affected by
851, is further amended to read:

2.1ssuing patient registry identification card to minor child. Thedepartment may not
register and issue aregistry identification card to aqualifying patient who is under 18 years of age unless:

A. The qualifying patient's physician has explained the potential risks and benefits of the medical
use of marijuana to the qualifying patient and to a parent, guardian or person having legal custody
of the qualifying patient;

B. The parent, guardian or person having legal custody consentsin writing to:
(1) AHoew-theThe qualifying patient's medical use of marijuana;
(2) ServeServing as one of the qualifying patient's registered primary caregivers, and

(3) ControlControlling the acquisition of the marijuana,and the dosage and the frequency of the
medical use of marijuana by the qualifying patient; and

D. The reguirements of section 2423-B, subsection 2 have been met.
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Sec. B-24. 22 MRSA 82425, sub-85, as amended by PL 2009, c. 631, §32 and affected by
8§51, is further amended to read:

5. Registry identification card issuance. The department shall issue registry identification
cardsto registered patients, to registered primary caregivers and to staff of hospice providers and nursing
facilities nameddesignated by registered patients as primary caregivers within 5 days of approving an
application or renewal under this section. Registry identification cards expire one year after the date of
Issuance. Registry identification cards must contain:

A. The name,-address-and-date-of birth of the patientcardholder;

C. The date of issuance and expiration date of the registry identification card;

D. A random identification number that is unique to the cardholder; and

F. For-a-registered-primarycaregiver, aA clear designation showing whether the cardholder is
allowed under this chapter to cultivate marijuana plantsfor-the patient'smedical-use.

Sec. B-25. 22 MRSA 82425, sub-87, as repealed and replaced by PL 2009, c. 631, §33 and
affected by 851, isrepealed and the following enacted in its place:

7. Possession of certain documents; application for registry identification card.
Possession of a registry identification card by a cardholder, the act of applying for such a registry
identification card, possession of a written certification issued under section 2423-B or possession of
a designation form executed under section 2423-A, subsection 1, paragraph E or F is not evidence of
unlawful conduct and may not be used to support the search of that person or that person's property. The
possession of or application for aregistry identification card or possession of awritten certification does
not prevent the issuance of awarrant if probable cause exists on other grounds.

Sec. B-26. 22 MRSA 82425, sub-88, A, asamended by PL 2009, c. 631, §34 and affected
by 851, is further amended to read:

A. Applications and supporting information submitted by qualifying patients and registered patients
under this chapter, including information regarding their primary caregivers and physicians, are
confidential.

Sec. B-27. 22 MRSA 82425, sub-88, F, G, H and J, as enacted by PL 2009, c. 631,
834 and affected by 851, are amended to read:

F. Applications, supporting information and other information regarding a registered dispensary
are not confidential except that information that is contained within dispensary information that
identifiesaqualifying patient, aregistered patient, the registered patient's physician and the patient's
registered primary earegiverscaregiver of the qualifying patient or registered patient is confidential.
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G. Records maintained by the department pursuant to this chapter that identify applicants for a
registry identification card, registered patients, registered primary caregivers and registered patients
physicians are confidential and may not be disclosed except as provided in this subsection and as
follows:

(1) To department employees who are responsible for carrying out this chapter;
(2) Pursuant to court order;

(3) With written permission of the patient or the registered patient's guardian, if the patient is
under guardianship, or a parent, if the patient has not attained 18 years of age;

(4) As permitted or required for the disclosure of health care information pursuant to section
1711-C;

(5) To alaw enforcement official for law-enforcementverification purposes. The records may
not be disclosed further than necessary to achieve the limited goals of a specific investigation;
and

(6) To aregistered patient's treating physician and to a registered patient's primary caregiver
for the purpose of carrying out this chapter.

H. This subsection does not prohibit a physician from notifying the department if the physician
acquires information indicating that a registered patient or qualifying patient is no longer eligible
to use marijuana for medical purposes or that a registered patient or qualifying patient falsified
information that was the basis of the physician's certification of eligibility for use.

J. A hearing concernlng the revocatlon of a reglstry |dent|f|cat|on card under subsection 3- A IS
confldentlal y -

Sec. B-28. 22 M RSA 82425, sub-89-A isenacted to read:

9-A. Registration requirement. Reqistration under this sectionisvoluntary for aqualifying
patient and for a primary caregiver who is exempt under section 2423-A, subsection 3, paragraph C.

Failure to register under this section does not affect authorized conduct for a qualifying patient or for a

primary caregiver who is exempt under section 2423-A, subsection 3, paragraph C.

Sec. B-29. 22 MRSA §2425, sub-810, §/C, asenacted by IB 2009, c. 1, 85, is repealed.
Sec. B-30. 22 M RSA 82426, sub-81, Y E, asenacted by IB 2009, c. 1, 85, isamended to read:
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E. Use or possess marijuanaif that person doesis not have a debilitating-medical-conditionqual ifying
patient, primary caregiver, registered dispensary or other person authorized to use or possess
marijuana under this chapter.

Sec. B-31. 22 M RSA 82426, sub-83-A isenacted to read:

3-A. Penalty for fraud. Fraudulent misrepresentation regarding lawful possession or medical
use of marijuana and fraudulent procurement under this chapter are governed by this subsection.

A. A person who misrepresents to alaw enforcement official any fact or circumstance relating to
the possession or medical use of marijuanaunder this chapter to avoid arrest or prosecution commits
acivil violation for which afine of $200 must be adjudged.

B. A qualifying patient who obtains marijuana from more than one source with the result that the
person receives more than 2 1/2 ounces of prepared marijuanain a 15-day period commits a civil
violation for which afine of $200 must be adjudged.

Sec. B-32. 22 MRSA 82428, as amended by PL 2009, c. 631, §42 and affected by 851, is
further amended to read:

8§ 2428.Registered dispensaries

1-A. Provisions pertaining to registered dispensary. For the purpose of assisting a
registeredqualifying patient who has designated a registered dispensary to cultivate marijuana for the
patient's medical use, aregistered dispensary may in accordance with rules adopted by the department:

A. Possess and dispense up to 2 1/2 ounces of prepared marijuana and possess an incidental amount
of marijuana for each qualifying patient who has designated the dispensary. For the purposes of
this chapter, any incidental amount of marijuana plants,-seeds,statks-and-roets;-as-defined-byrule

adopted-by-the department; islawful for aregistered dispensary to possess and isnot included in the
amounts of prepared marijuana specified in this paragraph;

B. Cultivate up to 6 mature marijuana plants for each patient who has designated the dispensary to
cultivate the plants on the patient's behalf subject to the limit of 6 mature plants total for a patient
who also cultivates marijuana;

C. Receive reasonable monetary compensation for costs associated with assisting or for cultivating

marijuanafor apatient who designated the dispensary throughthe department'sregistrationprocess,
and

D. Assist any patient who designated the dispensary throeugh-the department's-registration-process

to cultivate marijuana with the medical use or administration of marijuana:; and

E. Obtain prepared marijuana from a primary caregiver under section 2423-A, subsection 2,
paragraph H.
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2. Registration requirements.  Subject to limitations on the number and location of
dispensaries in subsection 11 and rules adopted pursuant to this section, this subsection governs the
registration of a dispensary.

A. The department shall register a dispensary and issue a registration certificate within 30 days to
any person or entity that provides:

(1) An annual fee paid to the department as set by rule, in an amount not less than $5,000 and
not more than $15,000;

(2) Thelegal name of the dispensary, evidence of incorporation under Title 13-B and evidence
that the corporation isin good standing with the Secretary of State;

(3) The physical address of the dispensary and the physical address of a maximum of one
additional location, if any, where marijuanawill be cultivated for patients who have designated
the dispensary to cultivate for them;

(4) The name, address and date of birth of each principal officer and board member of the
dispensary; and

(5) The name, address and date of birth of any person who is employed by the dispensary.

B. The department shall track the number of registered patients who designate a dispensary to
cultivate marijuana for them and issue to each dispensary a written statement of the number of
patients who have designated the dispensary to cultivate marijuana for them. This statement must
be updated each time a new registered patient designates the dispensary or ceases to designate the
dispensary. The statement may be transmitted electronically if the department's rules so provide.
The department may provide by rule that the updated written statements may not be issued more
frequently than once each week.

C. The department shall issue each principal officer, board member and employee of a dispensary a
registry identification card within 10 days of receipt of the person's name, address and date of birth
under paragraph A and afeein an amount established by the department. Each card must specify that
the cardholder isaprincipal officer, board member or employee of a dispensary and must contain:

(1) The name, address and date of birth of the principal officer, board member or employee;

(2) The legal name of the dispensary with which the principa officer, board member or
employee is affiliated;
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(3) A random identification number that is unique to the cardholder;
(4) The date of issuance and expiration date of the registry identification card; and

(5) A photograph if required by the department.

D. Thedepartment may not issue aregistry identification card to any principal officer, board member
or employee of adispensary who has been convicted of adisqualifying drug offense. The department
may conduct a background check of each principal officer, board member or employee in order
to carry out this provision. The department shall notify the dispensary in writing of the reason for
denying the registry identification card.

3. Rules. By-July-1,2016;,theThe department shall adopt routine technical rules asdefined in Title
5, chapter 375, subchapter 2-A governing the manner in which it considers applications for and renewals
of registration certificates for dispensaries, including rules governing:

A. The form and content of registration and renewal applications;

B. Minimum oversight requirements for dispensaries and the one permitted additional location at
which the dispensary cultivates marijuanafor medical use by registeredqualifying patientswho have
designated the dispensary to cultivate for them;

C. Minimum record-keeping requirements for dispensaries, including recording the disposal of
marijuana that is not distributed by the dispensary to registeredqualifying patients who have
designated the dispensary to cultivate for them;

D. Minimum security requirements for dispensaries and any additional location at which the
dispensary cultivates marijuana for medical use by registeredqualifying patients who have
designated the dispensary to cultivate for them; and

E. Procedures for suspending or terminating the registration of dispensaries that violate the
provisions of this section or the rules adopted pursuant to this subsection.

4. Expiration. A dispensary registration certificate and the registry identification card for each
principal officer, board member or employee expire one year after the date of issuance. The department
shall issue arenewal dispensary registration certificate and renewal registry identification cardswithin 10
daysto any person who complieswith the requirements contained in subsection 2. A registry identification
card of aprincipal officer, board member or employee expires 10 days after notification by a dispensary
that such person ceases to work at the dispensary.

5. Inspection. A dispensary and any additional location at which the dispensary cultivates
marijuana for medical use by registeredpatientsa qualifying patient who havehas designated the
dispensary to cultivate for them-isthe patient are subject to reasonable inspection by the department. The
department may enter the dispensary and the one permitted additional location at which the dispensary
cultivates marijuana at any time, without notice, to carry out an inspection under this subsection.
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6. Registered dispensary requirements. This subsection governs the operations of
registered dispensaries.

A. A dispensary must be operated on a not-for-profit basis for the mutual benefit of
registeredqualifying patients who have designated the dispensary to cultivate marijuana. The bylaws
of a dispensary and its contracts with registeredqualifying patients must contain such provisions
relative to the disposition of revenues and receipts as may be necessary and appropriate to establish
and maintain its not-for-profit status. A dispensary need not be recognized as a tax-exempt
organization under 26 United States Code, Section 501(c)(3) but is required to incorporate pursuant
to Title 13-B and to maintain the corporation in good standing with the Secretary of State.

B. A dispensary may not be located within 500 feet of the property line of a preexisting public or
private school.

C. A dispensary shall notify the department within 10 days of when aprincipal officer, board member
or employee ceases to work at the dispensary.

D. A dispensary shall notify the department in writing of the name, address and date of birth of any
new principal officer, board member or employee and shall submit afeein an amount established by
the department for anew registry identification card before the new principal officer, board member
or employee begins working at the dispensary.

E. A dispensary shall implement appropriate security measures to deter and prevent unauthorized
entrance into areas containing marijuana and the theft of marijuana at the dispensary and the
one permitted additional location at which the dispensary cultivates marijuana for medical use by
registeredqualifying patients who have designated the dispensary to cultivate for them.

F. The operating documents of a dispensary must include procedures for the oversight of the
dispensary and procedures to ensure accurate record keeping.

G. A dispensary is prohibited from acquiring, possessing, cultivating, manufacturing, delivering,
transferring, transporting, supplying or dispensing marijuana for any purpose except to assist
registeredqualifying patients who have designated the dispensary to cultivate marijuana for them
withfor the medical use of marijuana directly or through the registeredqualifying patients other
primary caregivers.

H. All principal officers and board members of a dispensary must be residents of this State.

I. All cultivation of marijuana must take place in an enclosed, locked facility unless the marijuana
plants are being transported between the dispensary and alocation at which the dispensary cultivates
themthe marijuana plants, as disclosed to the department in subsection 2, paragraph A, subparagraph

@A).

J. A dispensary that is required to obtain a license for the preparation of food pursuant to section
2167 shall obtain the license prior to preparing goods containing marijuana for medical use by a

registeredqualifying patient.
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K. A dispensary shall display the dispensary's registration certificate issued under subsection 2,
paragraph A in apublicly visible location in the dispensary.

7. Maximum amount of marijuanato bedispensed. A dispensary or aprincipal officer,
board member or employee of a dispensary may not dispense more than 2 1/2 ounces of prepared
marijuana to aregisteredqualifying patient who has designated the dispensary or to a primary caregiver
on behalf of aregisteredgualifying patient who has designated the dispensary during a 15-day period.

8-A. Immunity. Theimmunity provisionsin this subsection apply to aregistered dispensary
and officers, board members, agents and employees of the dispensary.

A. A registered dispensary is hot subject to prosecution, search, seizure or penalty in any manner,
including but not limited to a civil penalty or disciplinary action by a business or an occupational
or professional licensing board or entity, and may not be denied any right or privilege solely for
acting in accordance with this section to assist qualifying patients with the medical use of marijuana
in accordance with this chapter.

B. A principal officer, board member, agent or employee of aregistered dispensary is not subject
to arrest, prosecution, search, seizure or penalty in any manner, including but not limited to a civil
penalty or disciplinary action by a business or an occupational or professional licensing board or
entity, and may not be denied any right or privilege solely for working for or with a registered
dispensary to provide prepared marijuana to qualifying patients or to otherwise assist qualifying
patients with the medical use of marijuanain accordance with this chapter.

9. Prohibitions. The prohibitions in this subsection apply to aregistered dispensary.

A. A dispensary may not possess more than 6 Hivemature marijuana plants,-as-defined-in—+rultes

adopted-by-the department; for each registeredqualifying patient who has designated the dispensary
to cultivate marijuanafor the registeredgualifying patient's medical use subject to alimit of 6 mature

plants total for a patient who also cultivates marijuana

B. A dispensary may not dispense, deliver or otherwise transfer marijuana to a person other than a
registeredqualifying patient who has designated the dispensary to cultivate marijuanafor the patient

or to the patient's other-registered primary caregiver.

C. The department shall immediately revoke the registry identification card of a principal officer,
board member or employee of a dispensary who is found to have violated paragraph B, and such a
personisdisqualified from serving asaprincipal officer, board member or employee of adispensary.

D. A person who has been convicted of a disgqualifying drug offense may not be a principal officer,
board member or employee of a dispensary.

(1) A person who is employed by or isaprincipa officer or board member of a dispensary in
violation of this paragraph commits a civil violation for which afine of not more than $1,000
may be adjudged.
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(2) A person who is employed by or isaprincipa officer or board member of a dispensary in
violation of this paragraph and who at the time of the violation has been previously found to
have violated this paragraph commits a Class D crime.

E. A dispensary may netonly acquire prepared marijuana or marijuana plants exeeptfrom a primary
caregiver in accordance with section 2423-A, subsection 2, paragraph H or through the cultivation of
marijuanaby that dispensary either at the location of the dispensary or at the one permitted additional
location at which thedispensary cultivates marijuanafor medical use by registeredqualifying patients
who have designated the dispensary to cultivate for them.

F. A dispensary may not contract for the cultivation of seeds, seedlings or small plants or the
cultivation, production or preparation of marijuana or food containing marijuanafor medical use.

10. Local regulation. This chapter does not prohibit a political subdivision of this State
from limiting the number of dispensaries that may operate in the political subdivision or from enacting
reasonabl e regul ations applicable to dispensaries. A local government may not adopt an ordinancethat is
duplicative of or morerestrictivethan the provisionsof thisAct. An ordinancethat viol ates this subsection
isvoid and of no effect.

11. Limitation on number of dispensaries. The department shall adopt rules limiting
the number and location of registered dispensaries. During the first year of operation of dispensaries
the department may not issue more than one registration certificate for a dispensary in each of the 8
public health districts of the department, as defined in section 411. After review of the first full year of
operation of dispensaries and periodically thereafter, the department may amend the rules on the number
and location of dispensaries; however, the number of dispensaries may not be less than 8.

Sec. B-33. 22 MRSA 82429, sub-81, as amended by PL 2009, c. 631, §43 and affected by
851, isrepealed.

Sec. B-34. 22 MRSA 82429, sub-83, as amended by PL 2009, c. 631, §44 and affected by
851, isrepeaed.

Sec. B-35. 22 M RSA 82430-B isenacted to read:
8§ 2430-B. Admissibility of records

A certificate, signed by the commissioner or the commissioner's designee, stating what the records
of the department show on any given matter related to this chapter is admissible in evidence in all courts
of this State to prove what the records of the department are on that matter. Upon testimony of a law
enforcement officer that the certificate and records were obtained by that law enforcement officer from
the department, the court shall admit that certificate and those records as evidence without any further
foundation or testimony. If the department stores records in a computer or similar device, a printout
or other output readable by sight of information stored in the department's computer or similar device,
certified by the commissioner or the commissioner's designee as an accurate reflection of the stored
information, is admissible in evidence to prove the content of the records.
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PART C

Sec. C-1. Department of Health and Human Services to expunge information.
Within 60 days following the effective date of this Act, the Department of Health and Human Services
shall expunge al information in the records of the State's medical use of marijuana program indicating
apatient's specific medical condition. For 6 months following the effective date of this Act, cardholders
under the Maine Revised Statutes, Title 22, section 2425 may request to be removed from the registry and
have all of their information expunged by the State. Expungement must be completed within 60 days of
receipt of arequest. Beyond the allotted 6-month time for expungement requests, all new and remaining
information required for a person to register as a patient or primary caregiver must be retained by the
State for 6 years. The expungement requirements of this section do not apply to a record with respect to
which thereis a pending law enforcement investigation.

Effective 90 days following adjournment of the 125th
Legislature, First Regular Session, unless otherwise indicated.
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