SPO0516, LD 1432, item 5, 124th Maine State Legislature , Amendment
H "A" to C "A", Filing Number H-558, Sponsored by MACDONALD

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the amendment in section 1 in 86312 in subsection 1 by striking out all of paragraph A (page
1, lines 17 and 18 in amendment) and inserting the following:

‘A. "Person with a disability" means a person who has a physica or mental impairment that has
a substantial and long-term adverse effect on that person's ability to carry out normal day-to-day
activities.’

Amend the amendment in section 1 in 86312 in subsection 2 by inserting at the end the following:
'Any revenue generated from the sale of registry information must be used to fund the costs associated
with the registry.'

Amend the amendment in section 1 in 86312 in subsection 4 in paragraph E in the first line (page
2, line 14 in amendment) by striking out the following: "and"

Amend the amendment in section 1 in 86312 in subsection 4 in paragraph F in the last line (page 2,
line 18 in amendment) by striking out the following: "(2009)." and inserting the following: '(2009); and'

Amend the amendment in section 1 in 86312 in subsection 4 by inserting at the end the following:

‘G. A person fishing for smelt by hook and line through the ice from a commercia smelt fishing
shack.’

Amend the amendment in section 1 in 86312 in subsection 5 in the last 2 lines (page 2, lines 21 and
22 in amendment) by striking out the following: "may not be charged an agent fee or afee" and inserting
the following: 'may be charged an agent fee of no more than $1'

Amend the amendment in section 1in 86312 in subsection 6 by striking out all of the first line (page
2, line 23 in amendment) and inserting the following:

‘6. Administration and enforcement; funding. The commissioner shall administer and
enforce the provisions of this section within the department's existing resources. The commissioner shall
work with Maine's congressional delegation to seek federal funding for purposes of this section. The
commissioner may not expand enforcement activities under this subsection beyond existing department
resources unless federal funding is secured to cover the costs of those expanded enforcement operations.’

Amend the amendment in section 1 in 86312 by inserting at the end the following:

*10. Education; source of funding. The department may accept funding from any source,
public or private, to be used by the department to educate the public on the provisions of this section.’

Amend the amendment by striking out all of section 3 and inserting the following:

‘Sec. 3. Feestructureproposal and report. The Commissioner of Marine Resourcesand the
Commissioner of Inland Fisheriesand Wildlifejointly shall develop aproposal to establish afee structure
to cover the costs incurred by the Department of Inland Fisheries and Wildlife and the Department of
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Marine Resourcesfor data collection and analysis, enforcement and educational activities associated with
the saltwater recreational fishing registry established in the Maine Revised Statutes, Title 12, section
6312. The fee structure must impose a fee on a person that owns or operates acommercial smelt fishing
shack, the operator of avessel who possesses a current guide license for tidewater fishing issued under
Title 12, section 12853 and the operator of avessel licensed to carry passengers for hire for recreational
saltwater fishing, but may not impose fees for registering on the saltwater recreational fishing registry.
The proposal must authorize the Department of Marine Resourcesto accept funding from outside sources,
public or private, and restrict the use of the fees and any outside funding to the maintenance of, the
enforcement of and education about the saltwater recreational fishing registry. The Commissioner of
Marine Resources shall report the fee structures and recommendations to the Joint Standing Committee
on Marine Resourcesby January 5, 2010. In that report, the commissioner shall include arecommendation
for establishing afeefor aperson that sells smelt taken by hook and line from tidal watersthrough theice.
The report must also include the recommendations of the Commissioner of Inland Fisheriesand Wildlife
and the Commissioner of Marine Resources regarding the measures to be taken by the departments to
educate the public about the saltwater recreational fishing registry and the anticipated costs of those
educational measures. Thejoint standing committee may submit legislation to the Second Regular Session
of the 124th Legidlature regarding matters contained in the report.

Sec. 4. Contingent effective date. That section of this Act that enacts the Maine Revised
Statutes, Title 12, section 6312 does not take effect until the Department of Marine Resources receives
sufficient funding from any source, public or private, to cover the anticipated costs of the department
and the Department of Inland Fisheries and Wildlife on educating the public regarding the saltwater
recreational fishing registry. The costs may be paid using fees from the fee structure devel oped pursuant
to section 3. When the Commissioner of Marine Resources determines that sufficient funding exists, the
commissioner shall certify thisfact to the Secretary of State, the Clerk of the House of Representatives, the
Secretary of the Senate, the chairs of the joint standing committees of the Legislature having jurisdiction
over inland fisheries and wildlife matters and marine resources matters and the Revisor of Statutes.’

Amend the amendment by relettering or renumbering any nonconsecutive Part letter or section
number to read consecutively.

SUMMARY

This amendment to Committee Amendment "A" does the following.

1. It providesthat "person with adisability”" meansaperson that hasaphysical or mental impairment
that has a substantial and long-term adverse effect on that person's ability to carry out normal day-to-
day activities.

2. It exempts a person fishing for smelt by hook and line through the ice from a commercial smelt
fishing shack from the registry requirements.

3. It strikes the provision that prohibits a person registering online from being charged an agent fee
and instead limits the agent fee that may be charged to $1.
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4. It providesthat the provisionsof the registry must beimplemented and enforced within the existing
resources of the Department of Marine Resources and directs the Commissioner of Marine Resources to
work with Maine's congressional delegation to seek federal funding for the administration of the registry.

5. It provides that the department may not expand enforcement activities beyond its existing
resources unless federal funding is secured to cover the costs of the expanded enforcement activities.

6. It directs that any revenue generated from the sale of registry information must be used to fund
the costs associated with the registry.

7. It dlowsthe Department of Marine Resourcesto receive funding from any public or private source
and requires those funds to be used only for the costs associated with the registry.

8. It directs the Commissioner of Marine Resources and the Commissioner of Inland Fisheries and
Wildlife to collaborate on devel oping a fee structure that imposes fees on a person that owns or operates
a commercial smelt fishing shack, the operator of a vessel who possesses a current guide license for
tidewater fishing and the operator of avessel licensed to carry passengersfor hirefor recreational saltwater
fishing. The fees must be used to cover the costs incurred by the Department of Inland Fisheries and
Wildlife and the Department of Marine Resourcesfor activities associated with the saltwater recreational
fishing registry. It directs the Commissioner of Marine Resources to report the fee structures and
recommendations, aswell asthe measures to be taken by the departments to educate the public regarding
the registry and the costs of those measures, to the Joint Standing Committee on Marine Resources by
January 5, 2010. The committee has authority to submit legislation to the Second Regular Session of the
124th Legidlature regarding matters contained in the report.

9. It provides that the provision creating the saltwater recreational fishing registry does not take
effect unless the Commissioner of Marine Resources determines that sufficient funding from any source,
public or private, and including the proposed fees, exists to cover the costs of developing, maintaining
and enforcing the registry and educating the public about the registry.

10. It strikes the appropriations and all ocations section.

FISCAL NOTE REQUIRED
(See attached)
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