HP1192, LD 1691, item 1, 124th Maine State Legislature
An Act To Amend the Laws Governing Taste Testing of Alcoholic Beverages by Retail Licensees

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Laws Governing Taste
Testing of Alcoholic Beverages by Retail Licensees

Emer gency preamble. Wher eas, acts and resolves of the Legislature do not become effective
until 90 days after adjournment unless enacted as emergencies,; and

Whereas, current law is prohibitive to retail establishments that wish to conduct tastings of
alcoholic beverages; and

Wher eas, inthejudgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 28-A MRSA 8460, sub-82, J, asenacted by PL 2009, c. 459, 81, is amended to read:

J. The agency liquor store may conduct up to 3 tastings per month but no more than 12 taste-testing
events per year for agency liquor storesthat are in operation for lessthan 12 months per year, and no
more than 18 taste-testing events per year for agency liquor stores that are in operation year-round,
including tastings conducted under sections 1205 and 1207.

Sec. 2. 28-A M RSA 8460, sub-82, TN, asenacted by PL 2009, c. 459, §1, isamended to read:

N. For aminimum of 7 daysimmediately prior to ataste-testing event, the agency liquor store shall
prominently post at the entrance to the store a sign that announces the date and time of the taste-
testing event. Taste-testing activities must be conducted away from the primary entrance or exit of
the agency liquor store and in amanner so that prectudesthe possibitity-of-observation-by-childrena
person who chooses not to take part in the taste-testing event may navigate through the agency liguor
store and maintain a distance of amini mum of 15 feet from the area where the taste-testing event

is takl ng pl ace

%heepera&leﬁaﬂekeﬁeewecms%ﬂm%paragraphThls paraqraph appl iesto agency Ilquor stores that

are full-service grocery stores that offer awide variety of sundries and food and beverage items for
sale and do not showcase a coholic beverages asthe primary product offered for sale. Thisparagraph
does not apply to agency liquor stores that are specialty stores that showcase alcoholic beverages as
the primary product offered for sale or agency liquor stores that specialize in food products and are
too small in area to accommodate the 15foot distance requirement.

Sec. 3. 28-A MRSA 8460, sub-82, O isenacted to read:

0. Notwithstanding paragraphsH and N, an agency liquor store, with prior approval from the bureau,
may conduct an invitation-only taste-testing event at the agency liguor store location in a private
room in place of or to coincide with ataste-testing event that is open to the public.
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Sec. 4. 28-A MRSA 81205, sub-82, f{H, as amended by PL 2009, c. 459, 82, is further
amended to read:

H. The retail licensee may conduct up to 3 tastings per month but no more than 12 taste-testing
events per year for retail licenseesthat arein operation for lessthan 12 months per year, and no more
than 18 taste-testing events per year for retail licensees that are in operation year-round, including
tastings conducted under sections 460 and 1207;

Sec. 5. 28-A MRSA 81205, sub-82, K, as amended by PL 2009, c. 459, 82, is further
amended to read:

K. Theretail licensee must purchase all wine served at ataste testing from awholesale licensee; and
Sec. 6. 28-A M RSA 81205, sub-82, L, asenacted by PL 2009, c. 459, §2, isamended to read:

L. For a minimum of 7 days immediately prior to a taste-testing event, the retail licensee shall
prominently post at the entrance to the store a sign that announces the date and time of the taste-
testing event. Taste-testing activities must be conducted away from the primary entrance or exit of
the store and in a manner so that precludes the-possibitity-of-observation-by-childrena person who
chooses not to take part in the taste-testing event may navigate through the store and maintain a
distance of a minimum of 15 feet from the area where the taste-testing event is taking place. Fhe

ef%eethfeﬂeﬁeﬁhrsparaglﬂaphThls Daraqraph aDDIlesto retaJI Ilcense%that arefull -Service grocery

storesthat offer awide variety of sundries and food and beverage itemsfor sale and do not showcase
acoholic beverages as the primary product offered for sale. This paragraph does not apply to retail
licensees that are specialty stores that showcase alcoholic beverages as the primary product offered
for sale or retail licenseesthat specialize in food products and are too small in areato accommodate
the 15foot distance requirement; and

Sec. 7. 28-A MRSA 81205, sub-82, M isenacted to read:

M. Notwithstanding paragraphs F and L, aretail licensee, with prior approval from the bureau, may
conduct an invitation-only taste-testing event at the retail licensee store location in a private room
in place of or to coincide with a taste-testing event that is open to the public.

Sec. 8. 28-A MRSA 81207, as enacted by PL 2009, c. 438, 85, is reallocated to 28-A MRSA
81208.

§ 1208.Dual liquor license

Notwithstanding any other provision of law, the bureau may issue a dual liquor license to a retail
establishment to serve wine to be consumed on the premises in accordance with subsection 2 if that
establishment is licensed to sell wine to be consumed off the premises and meets the criteria listed in
subsection 1.

[PL 2009, c. 438, § 5 (NEW).]
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1. Minimum criteria. In order for the bureau to issue a dual liquor license in accordance with
this section the following criteria must be met:

A. Thelicensee has submitted an application as prescribed by the bureau and the fee under subsection
3 to the bureau; [PL 2009, c. 438, 8 5 (NEW).]

B. The licensee's establishment includes a full kitchen that prepares hot and cold meals to be
consumed on the premises; [PL 2009, c. 438, 8 5 (NEW).]

C. Thelicensee' s establishment includes at least 2 restrooms available for use by patrons; [PL 2009,
C. 438,85 (NEW) ]

D. The licensee has dedicated an area of the establishment with table seating for a minimum of 16
peopleto sit and eat ameal prepared by the licensee; [PL 2009, c. 438, 8 5 (NEW).]

E. The licensee carries a stock of at least $35,000 of wine; [PL 2009, c. 438, 8 5 (NEW).]

F. The licensee has not committed a violation of this chapter during the past 2 years; and [PL 20009,
c. 438,85 (NEW) ]

G. The licensee has received approval from the appropriate municipal officers prior to submitting
an application to the bureau. [PL 2009, c. 438, 8 5 (NEW)]
[PL 20009, c. 438, 8§ 5 (NEW).]

2. Licenserequirements. Theholder of adual liquor licenseis governed by the following when
serving wine to be consumed on the premises:

A. Each serving of wine must be dispensed by the licensee or an employee of the licensee who is
at least 21 years of age from a stock of wine that is separated from the wine that is for sale for
consumption off the premises; [PL 2009, c. 438, § 5 (NEW).]

B. Thelicensee shall ensurethat at least 2 employees at least 21 years of age are present at all times
when wineisbeing consumed on the premiseswith at |east one whose primary responsibility issales
of wine and other items sold to be consumed off the premises; [PL 2009, c. 438, 8 5 (NEW).]

C. Wine may be served only to be consumed on the premises when accompanied by a full meal.
For the purposes of this paragraph, "full meal" means a diversified selection of food that cannot
ordinarily be consumed without the use of tableware and cannot be conveniently consumed while
standing or walking; [PL 2009, c. 438, 8 5 (NEW).]

D. Patrons of the establishment may not consume any alcoholic beverage on the premises unless it
Is served in accordance with this section by the licensee or an employee of the licensee; and [PL
2009, c. 438, 8 5 (NEW).]

E. A licensee may not serve wine to be consumed on the premises after 8:00 p.m. [PL 2009, c. 438,

§5 (NEW).]
[PL 2009, c. 438, § 5 (NEW) ]
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3.Licensefee. Thelicensefeefor adual liquor licenseis $600 annually in addition to the license
to sell malt liquor or wine for consumption off the premises.[PL 2009, c. 438, 8 5 (NEW).]

4. Rules. The bureau shall adopt rulesto implement this section. Rules adopted in accordance with
this subsection are routine technical rules as defined by Title 5, chapter 375, subchapter 2-A.[PL 2009,
C. 438, 85 (NEW).]
[PL 2009, c. 438, 8 5 (NEW).][PL 2009, c. 459, 8§ 4 (NEW).]

Sec. 9. 28-A MRSA 81207, sub-81, as enacted by PL 2009, c. 459, §4, is amended to read:

1. Taste testing on off-premise retail licensee's premises. Subject to the conditions in
subsection 2, the bureau may authorize an off-premise retail licensee stocking at least 100 different
brandslabels of malt liquor to conduct taste testing of malt liquor on that licensee's premises. Any other
consumption of acoholic beverages on an off-premise retail licensee's premises is prohibited, except as
permitted under section 460 or 1205.

Sec. 10. 28-A MRSA 81207, sub-82, |H, as enacted by PL 2009, c. 459, 84, is amended
to read:

H. The retail licensee may conduct up to 3 tastings per month but no more than 12 taste-testing
events per year for retail licenseesthat arein operation for lessthan 12 months per year, and no more
than 18 taste-testing events per year for retail licensees that are in operation year-round, including
tastings under section 460 or 1205.

Sec. 11. 28-A MRSA 81207, sub-82, L, as enacted by PL 2009, c. 459, §4, is amended
to read:

L. For a minimum of 7 days immediately prior to a taste-testing event, the retail licensee shall
prominently post at the entrance to the store a sign that announces the date and time of the taste-
testing event. Taste-testing activities must be conducted away from the primary entrance or exit of
the store and in a manner so that precludes the-possibitity-of-observation-by-childrena person who

chooses not to take part in the taste-testing event may navigate through the store and maintain a

distance of a minimum of 15 feet from the area where the taste-testing event is taking place. Fhe

e‘f—feeEerHeSSG’HFHSBaFagFaBHThIS paraqraph appllesto retall Ilcenseesthat arefull -service grocery
storesthat offer awide variety of sundries and food and beverage itemsfor sale and do not showcase
alcoholic beverages as the primary product offered for sale. This paragraph does not apply to retail
licensees that are specialty stores that showcase alcoholic beverages as the primary product offered
for sale or retail licensees that specialize in food products and are too small in areato accommodate
the 15foot distance requirement.

Sec. 12. 28-A MRSA 81207, sub-82, M isenacted to read:

M. Notwithstanding paragraphs F and L, aretail licensee, with prior approval from the bureau, may
conduct an invitation-only taste-testing event at the retail licensee store location in a private room
in place of or to coincide with a taste-testing event that is open to the public.
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Emer gency clause. Inview of the emergency cited in the preamble, this |legislation takes effect
when approved.

SUMMARY

Thishbill strikesa provision that requirestaste testing of alcoholic beverages by retail establishments
to be conducted in a manner that precludes the possibility of observation by children. It replaces that
provision with a requirement that signs announcing the time and date of a taste-testing event be posted
for at least 7 days immediately prior to the event. The bill also increases from 12 to 18 the maximum
annual number of taste-testing events that may be conducted by stores or licensees that are open year-
round. The bill also requires that taste-testing events that take place at full-service grocery stores be set
up inaway that a person who chooses not to take part in the taste-testing event may navigate through the
store and maintain a distance of a minimum of 15 feet from the taste-testing event unless the store is a
specialty store that showcases alcoholic beverages or istoo small to meet the 15foot distance requirement
for taste-testing events. The bill also provides for invitation-only taste-testing events.
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