HP0857, LD 1238, item 1, 124th Maine State Legislature
An Act Concerning the National Animal Identification System

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act Concerning the National Animal Identification System
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 7MRSA 81708 is enacted to read:

8 1708. National animal identification system

1. Mandatory system. The commissioner may adopt rules to carry out the provisions of a
national animal identification system, referred to in this section as "the system,” if the system becomes
mandatory through final federal action pursuant to the Administrative Procedure Act, 5 United States
Code, Section 500 et seq., asamended. If the system becomes mandatory but allows afarmer to opt out of
the system, then the commissioner must inform the farmer of the farmer's right to opt out of the system.
Rules adopted pursuant to this subsection may be no more stringent than federal law or regulation and
are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

2. Voluntary system. If the system is voluntary, the commissioner may not:

A. Mandate or force participation in the system that requlates livestock or poultry as defined in
section 1302, subsection 3, including premises registration, animal identification or the tracking or
surveillance of livestock or poultry;

B. Withhold indemnity under section 1756 or 1757 based solely on nonparticipation in the system:;
or

C. Deny, revoke or limit aservice, license, permit, grant or another benefit or incentive to a person
if that person does not participate in the system.

3. Municipal ordinance. A municipality, county or other political subdivision may not adopt
or maintain an ordinance, rule or regulation that requires participation in the system, including premises
registration, animal identification or the tracking or surveillance of livestock or poultry as defined in
section 1302, subsection 3, except in conformance with a program of the department. An ordinance, rule
or regulation in violation of this subsection is void and unenforceable.

4. Confidentiality. The commissioner may not release any confidential record, data or
information to the system but may release arecord, data or information to another governmental entity
as determined necessary to prevent or control disease or to protect public health, safety or welfare.

5. Allowable acts. This section does not prohibit:

A. The commissioner from establishing or participating in a disease control program specifically
designed to address a known disease in a specific species of livestock;
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B. The commissioner from implementing an animal identification, brand registration or inspection
system or program authorized under state law; or

C. A private agricultural industry organization from establishing a voluntary source verification
program for its own members or another person who €l ects to participate.

SUMMARY

This bill requires the Commissioner of Agriculture, Food and Rural Resources to adopt rules to
implement a national animal identification system if federal law makes the system mandatory including
informing farmers of their right to opt out of the system if the system has an opt-out provision. If the
national identification system isvoluntary, thisbill prohibitsthe commissioner from forcing participation
in the system, withholding indemnity from a person who does not participate in the system or denying
or revoking permits, licenses, services, grants or other benefits or incentives to a person who does not
participate in the system. The bill prohibits a municipality or political subdivision from enacting or
maintaining an ordinance requiring participation in an animal identification system except to conform to
astate requirement and the commissioner from disseminating any confidential information to the national
animal identification system unless to prevent or control a disease or to protect the public health, safety
or welfare. This bill does not prohibit the Commissioner of Agriculture, Food and Rural Resources from
participating in a disease control program or implementing an animal identification system or prohibit a
private agricultural industry organization from establishing a voluntary source verification program.
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