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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Permit Mental Health Professionals To Disclose
Risks to People Likely To Be Harmed by a Patient

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 34-B MRSA 81207, sub-85, asamended by PL 1995, c. 560, Pt. K, 8§19, is further
amended to read:

5. Permitted disclosure. Notwithstanding subsections 1 to 4, a licensed mental health
professional providing care and-treatment to an-adulta client may provide information authorized-by-this
subsection to afamflymembeFeFether person Hhefamﬂymemb%e#eﬂqekpe%ﬂwho I|ves Wlth or

provides direct care to the client;f-w ) )
chient's-daily-functioning-and if the disclosureisin the best mterest of the cllent and is requwed for the
client's effective care. A licensed mental health professional may disclose information about the mental
or medical status of aclient to those who may be affected by the client's conduct to the extent that such
information is reasonably necessary to protect any person from risk of harm.
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Sec. 2. 34-B MRSA 81207, sub-86, asenacted by PL 1997, c. 422, §2, is amended to read:

6. Duty to provide information. Any person conducting an evaluation of a mental health
client in aprofessiona capacity, who has a-€lear-and-substantial reason to believe that the mental health
client poses an-imminenta danger of inflicting serious-physical harm on the evaluator or others, shall
provide information regarding such danger or harm to any other person to whom that client's care or
custody isbeing transferred. For purposes of this subsection, theterm "evaluation” includes professionally
recognized methods and procedures for the purpose of assessing and treating mental illness and includes,
but is not limited to, interviews, observation, testing and assessment techniques conducted by a person
licensed as a physician, psychologist, nurse, clinical social worker or clinical professional counselor.

SUMMARY

This bill addresses conflicting confidentiality and reporting requirements imposed on mental health
professional swho know or have reason to know that aclient posesadanger of inflicting harm on aperson.
This bill provides that a licensed mental health professional may disclose information about the mental
or medical status of a client to those who may be affected by the client's conduct to the extent that such
information is reasonably necessary to protect any person from risk of harm. It aso provides that the
mental health professional is required to provide information about the danger to persons who have the
responsibility of the care and custody of the client.
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