SP0322, LD 1005, item 2, 123rd Maine State Legislature

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by inserting after section 1 the following:

‘Sec. 2. 36 MRSA 81752, sub-817-B, asenacted by PL 2003, c. 673, Pt. V, §19 and affected
by 8§29, is amended to read:

17-B. Taxable service. "Taxable service" meanstherental of living quartersin ahotel, rooming
house, tourist or trailer camp; the transmission and distribution of electricity; the rental or lease of an
automobile; the sale of an extended service contract on an automobilethat entitlesthe purchaser to specific
benefits in the service of the automobile for a specific duration; and the sale of prepaid calling service’

Amend the bill by striking out all of section 3.

Amend the bill in section 4 by striking out al of the last blocked paragraph (page 2, lines 27 to 29
inL.D.) and inserting the following:

‘If the vehicleis not used exclusively in the qualifying resident business's out-of -state business activities
or isregistered for usein the State within 12 months of the date of purchase, the person seeking registration
isliable for use tax on the basis of the original purchase price.’

Amend the bill by adding before the summary the following:

‘Sec. 6. Retroactivity; application. This Act applies to amounts charged or collected on
loaner vehicles as defined in the Maine Revised Statutes, Title 36 or short-term rentals provided to a
motor vehicle dealer's service customers pursuant to a manufacturer's or dealer's warranty on or after
November 1, 2002, except that a person who has paid sales or use tax on those loaner vehicles or short-
term rentals on or after November 1, 2002 but prior to the effective date of this Act is not entitled to a
refund of the sales or use tax paid unless that person filed an administrative or judicial appeal pursuant
to Title 36, section 151 and that administrative or judicial remedy has not been exhausted.’

Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to
read consecutively.

SUMMARY

This amendment:

1. Revises the sales tax methodology on extended service contracts on automobiles; rather than
through the current formula, which subjects parts and a percentage of the deductible on all such contracts
to salestax at the time serviceis provided, the tax will be assessed at the time of the sale. Thiswill also
facilitate recordkeeping;

2. Removes the change made by the bill that removed the distinction between domestic and foreign
limited liability companies in the definition of "nonresident” for purposes of the exemption; and
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3. Adds aretroactive application section exempting amounts charged or collected on loaner vehicles
after November 1, 2002 unless the tax was paid and the person paying did not appeal that payment.

FISCAL NOTE REQUIRED
(See attached)
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