	Amend the bill by striking out everything after the enacting clause and before the summary and inserting in its place the following:





	'Sec. 1.  5 MRSA §4577 is enacted to read:





§4577.  Individual liability





	An individual acting in the interest of an employer who engages in actions constituting unlawful employment discrimination with malice or reckless indifference to the rights of an aggrieved individual protected by this Act is subject in that person's individual capacity to the civil penal damages provided for in section 4613, subsection 2, paragraph B, subparagraph (7), to a cease and desist order provided for in section 4613, subsection 2, paragraph B, subparagraph (1) and to an award of costs and attorney's fees as provided in section 4614.  An action against the individual acting in the interest of an employer may be brought under this section in addition to, not in lieu of, an action against the employer.  This section applies only when the discriminatory action by the individual consists of creating a hostile work environment and does not apply when the complainant has been fired, demoted or otherwise subjected to a tangible employment action.  This section does not affect liability under section 4633.'








�
	Further amend the bill by inserting at the end before the summary the following:





'FISCAL NOTE





	This bill establishes individual liability provisions that will require the State to hire outside counsel for many employment practices claims.  These additional legal costs will require the Risk Management Division within the Department of Administrative and Financial Services to increase the cost of insurance assessed to state departments and agencies by an estimated 33%.  The ability of all state departments and agencies to absorb these additional costs can not be determined at this time.





	The additional costs associated with establishing individual liability under limited circumstances can be absorbed by the Department of the Attorney General utilizing existing budgeted resources.'











SUMMARY





	This amendment is one of 3 committee reports.  This amendment replaces the bill.  It provides that individuals acting in the interest of an employer are subject to liability in their individual capacity for creating a hostile work environment if the actions were taken with malice or reckless disregard of the rights of an individual protected by the Maine Human Rights Act. Remedies against the individual include civil penal damages, cease and desist orders and a requirement to pay costs and attorney's fees to the complainant and are in addition to any remedies against the employer.  This amendment provides for individual liability only when the individual has created a hostile work environment, not when the complainant was fired, demoted or subjected to another form of tangible employment action.  This enables supervisors and others to perform management functions without fear of individual liability.  The creation of a hostile work environment is not an authorized function and is therefore a proper cause for imposing individual liability.





	The amendment also adds a fiscal note to the bill.
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