	Amend the bill in section 1 by striking out all of subsection 8 and inserting in its place the following:





	'8.  Abuse of lien process.  A creditor who fails to discharge an execution filed against property of a debtor that is exempt from attachment and execution is liable to the debtor for actual damages suffered as a result of the failure to discharge if the debtor gave written notice and proof to the creditor that the property filed against is exempt from attachment and execution and the creditor failed to discharge the execution within 15 days after receiving the notice and proof.  A debtor who prevails in an action to recover damages under this subsection is entitled to reasonable attorney's fees and costs incurred in bringing the action.'





	Further amend the bill by inserting at the end before the summary the following:








'FISCAL NOTE





	This bill may increase the number of civil suits filed in the court system.  The additional workload and administrative costs associated with the minimal number of new cases filed can be absorbed within the budgeted resources of the Judicial Department.  The collection of additional filing fees may also increase General Fund revenue by minor amounts.'











�
SUMMARY





	This amendment provides that a creditor is liable for actual damages caused by the failure to discharge an execution against exempt property of the debtor only if the debtor has given written notice and proof to the creditor that the property is exempt and the creditor fails to discharge the execution within 15 days after receiving the notice and proof.  The amendment deletes language making the creditor liable for knowingly filing an execution against exempt property.  The amendment also clarifies when a debtor is entitled to recovery of attorney's fees and costs.  The amendment also adds a fiscal note.





LD 1018 (LR: 1455 item 02) Unofficial Document created 04-12-2001 - 14:07:29





�PAGE  �1�


LR 1455(02)











