MRS Title 36, §2873. RETURN AND PAYMENT OF TAX; APPLICATION OF REVENUES

§2873. Return and payment of tax; application of revenues

1. Payment of estimated tax liability. On or before the 15th day of each month, each person
subject to the tax imposed by this chapter shall submit to the assessor a payment of an amount equal to
1/12 of the person's estimated tax liability for the entire current state fiscal year or facility fiscal year
or, in the case of a facility taxed on the basis of a partial facility fiscal year after June 30, 2003, an
amount equal to a fraction of the estimated liability in which the denominator is the number of months
remaining in the facility fiscal year and the numerator is one. A person may estimate its tax liability
for the current state fiscal year or facility fiscal year by applying the tax rates provided by section 2872
to the most recent state fiscal year or facility fiscal year for which a Medicaid cost report has been
finally settled and is no longer open to audit adjustment or correction, as long as the fiscal year in
question began no earlier than 3 years prior to the beginning of the current fiscal year; in the event that
the information necessary to prepare this estimate is not available, an estimate may be prepared on the
basis of the reconciliation return most recently submitted or, if the first such return has not yet been
submitted, then on the basis of the revenues formally reported by the facility in accordance with
generally accepted accounting principles. Regardless of the method used for preparing the estimate,
the estimate may include adjustments to reflect changes in the number of licensed or certified beds or
extraordinary changes in payment rates. Once a taxpayer has made its first monthly payment for a state
fiscal year or facility fiscal year pursuant to this subsection, the monthly amount must remain fixed
throughout the fiscal year unless the assessor authorizes a change. If the person's estimated annual tax
liability as paid pursuant to this subsection does not equal the tax imposed on that person by section
2872, any adjustments necessary to reconcile the estimated tax with the correct tax amount must be
made pursuant to subsection 2.

[PL 2019, c. 607, Pt. B, §6 (AMD).]

2. Reconciliation return required. On or before October 15, 2003 and on or before the 15th day
of the 4th month following the end of each facility fiscal year ending after October 15, 2003, each
person subject in that state fiscal year or facility fiscal year to the tax imposed by this chapter shall
submit a reconciliation return on a form prescribed and furnished by the assessor. The reconciliation
return must account for any adjustments necessary to reconcile the annual tax for a prior state fiscal
year or facility fiscal year estimated pursuant to subsection 1 with the person's correct tax liability, and
the person shall submit with the reconciliation return payment of any amount due for the prior state
fiscal year or facility fiscal year or portion of any prior state fiscal year or facility fiscal year. The
taxpayer may also claim on the reconciliation return a refund or credit for any overpayment of tax. The
determination of amounts due or overpaid is calculated by comparing the tax originally estimated and
paid in the prior state fiscal year or facility fiscal year or years with the tax imposed by section 2872 on
taxable revenues accrued for that period, together with any audit adjustments or corrections of which
the person has knowledge on or before the 15th day of the month immediately preceding the due date
of the return. The obligation to file a reconciliation return with respect to a particular state fiscal year
or facility fiscal year continues until the relevant taxable revenues for that period have been finally
determined and are no longer open to audit adjustment or correction and the person has reported those
revenues on a reconciliation return.

[PL 2003, c. 467, §7 (RPR).]

3. Audit period to remain open; accrual of penalties and interest. Notwithstanding any other
provision of law, the tax imposed against a person by section 2872 for any fiscal year remains open to
audit and further assessment by the assessor until completion of the audit of the Medicaid cost report
or reports for the fiscal year. Any underestimates of tax liability reported and paid pursuant to
subsection | are subject to an assessment of interest at the rate provided in section 186 from the date or
dates of underpayment until payment is made, unless the estimated tax liability was calculated in
compliance with the standards provided in subsection 1, in which case no interest may accrue prior to
the date on which the reconciliation return for the year is due. Any amount of tax that is reported on a
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reconciliation return required by subsection 2 but not paid at the time the reconciliation return is filed
is subject to the accrual of interest as provided by section 186, as well as to any applicable provisions
of section 187-B, including, without limitation, the penalty provided by section 187-B, subsection 2 for
failure to pay a tax.

[PL 2003, c. 467, §8 (AMD).]

4. Application of revenues. Revenues derived by the tax imposed by this chapter must be credited
to a General Fund suspense account. On the last day of each month, the State Controller shall make
the following transfers:

A. All revenues received by the assessor during the month pursuant to this chapter from nursing
homes net of refunds must be credited to the Nursing Facilities Other Special Revenue funds
account in the Department of Health and Human Services. Beginning October 1, 2011, the
revenues received in each fiscal year that result from the increase in the tax rate from 5.5% to 6%
pursuant to section 2872, subsection 1, paragraph E must be applied first to reimburse nursing
homes for the MaineCare portion of the increased tax expense, and all remaining revenue resulting
from the increase must be applied to provide cost-of-living increases to MaineCare reimbursement
to nursing homes and to medical and remedial private nonmedical institutions that are reimbursed
room and board costs and certain other allowable costs under rules adopted by the Department of
Health and Human Services. These rules must use a methodology that provides a cost-of-living
increase that ensures that such nursing facilities and medical and remedial private nonmedical
institutions receive a share of the revenues through MaineCare reimbursement of allowable costs;

and [PL 2011, c. 411, §7 (AMD).]

B. All revenues received by the assessor during the month pursuant to this chapter from residential
treatment facilities net of refunds must be credited to the Residential Treatment Facilities
Assessment Other Special Revenue Funds account in the Department of Health and Human
Services. Beginning October 1, 2011, a percentage equal to the State's annual Federal Medical
Assistance percentage of the revenues generated by the increase in the tax rate from 5.5% to 6%
received by the assessor during the month must be credited to an Other Special Revenue Funds
account in the Department of Health and Human Services, Developmental Services Waiver -
Supports program and all revenues credited to that account must be applied to providing services
to individuals on the waiting list for the community support benefit provided under a federal
1915(c) waiver under the MaineCare Benefits Manual, Chapter II, Section 29. The balance must
be credited to an Other Special Revenue Funds account in the Department of Health and Human
Services, Medicaid Services - Developmental Services program. [PL 2021, c. 635, Pt. EE, §2
(AMD).]

Notwithstanding the provisions of Public Law 2007, chapter 240, Part X, section 2, Public Law 2009,

chapter 213, Part SSSS, section 1 or any other provision of law, any available balances in the accounts

under this subsection may not be transferred between accounts by financial order or otherwise.
[PL 2021, c. 635, Pt. EE, §2 (AMD).]
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