MRS Title 10. COMMERCE AND TRADE

TITLE 10
COMMERCE AND TRADE
PART 1
GENERAL PROVISIONS
CHAPTER 1
PROMOTION OF MAINE

§1. State level
(REPEALED)

SECTION HISTORY

PL 1969, c. 455, §4 (RP).
§2. County level

Any county may expend not exceeding the sum of $5,000 annually under the direction of the county
commissioners, to be accounted for as other moneys of the county, for advertising or promoting the
natural resources, advantages and attractions of such county.

CHAPTER 1-A
INTERNATIONAL TRADE AND THE ECONOMY

§11. Maine Jobs, Trade and Democracy Act

1. Short title. This section may be known and cited as "the Maine Jobs, Trade and Democracy
Act."
[PL 2003, c. 699, §2 (NEW).]

2. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Commission" means the Citizen Trade Policy Commission established in Title 5, section
12004-1, subsection 79-A. [PL 2003, c. 699, §2 (NEW).]

B. "Trade agreement" means any agreement reached between the United States Government and
any other country, countries or other international political entity or entities that proposes to
regulate trade among the parties to the agreement. "Trade agreement" includes, but is not limited
to, the North American Free Trade Agreement, agreements with the World Trade Organization and
the proposed Free Trade Area of the Americas. [PL 2003, c. 699, §2 (NEW).]

[PL 2003, c. 699, §2 (NEW).]

3. Purposes. The commission is established to assess and monitor the legal and economic impacts
of trade agreements on state and local laws, working conditions and the business environment; to
provide a mechanism for citizens and Legislators to voice their concerns and recommendations; and to
make policy recommendations designed to protect Maine's jobs, business environment and laws from
any negative impact of trade agreements.
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[PL 2003, c. 699, §2 (NEW).]
4. Membership. The commission consists of the following members:
A. The following 17 voting members:

(1) Three Senators representing at least 2 political parties, appointed by the President of the
Senate;

(2) Three members of the House of Representatives representing at least 2 political parties,
appointed by the Speaker of the House;

(3) The Attorney General or the Attorney General's designee;
(4) Four members of the public, appointed by the Governor as follows:
(a) A small business person;
(b) A small farmer;
(c) A representative of a nonprofit organization that promotes fair trade policies; and
(d) A representative of a Maine-based corporation that is active in international trade;
(5) Three members of the public appointed by the President of the Senate as follows:
(a) A health care professional;

(b) A representative of a Maine-based manufacturing business with 25 or more employees;
and

(c) A representative of an economic development organization; and
(6) Three members of the public appointed by the Speaker of the House as follows:
(a) A person who is active in the organized labor community;
(b) A member of a nonprofit human rights organization; and
(c) A member of a nonprofit environmental organization.

In making appointments of members of the public, the appointing authorities shall make every
effort to appoint representatives of generally recognized and organized constituencies of the interest
groups mentioned in subparagraphs (4), (5) and (6); and [PL 2003, c. 699, §2 (NEW).]

B. The following 4 commissioners or the commissioners' designees of the following 4 departments
and the president or the president's designee of the Maine International Trade Center who serve as
ex officio, nonvoting members:

(1) Department of Labor;
(3) Department of Environmental Protection;
(4) Department of Agriculture, Conservation and Forestry; and

(5) Department of Health and Human Services. [PL 2003, c. 689, Pt. B, §6 (REV); PL
2007, c. 266, §1 (AMD); PL 2011, c. 657, Pt. W, §5 (REV).]
[PL 2003, c. 689, Pt. B, §6 (REV); PL 2007, c. 266, §1 (AMD); PL 2011, c. 657, Pt. W, §5
(REV).]

5. Terms; vacancies; limits. Except for Legislators, commissioners and the Attorney General,
who serve terms coincident with their elective or appointed terms, all members are appointed for 3-
year terms. A vacancy must be filled by the same appointing authority that made the original
appointment. Appointed members may not serve more than 2 terms. Members may continue to serve
until their replacements are designated. A member may designate an alternate to serve on a temporary
basis.
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[PL 2003, c. 699, §2 (NEW)]

6. Chair; officers; rules. The first-named Senate member and the first-named House of
Representatives member are cochairs of the commission. The commission shall appoint other officers
as necessary and make rules for orderly procedure.

[PL 2003, c. 699, §2 (NEW).]

7. Compensation. Legislators who are members of the commission are entitled to receive the
legislative per diem and expenses as defined in Title 3, section 2 for their attendance to their duties
under this chapter. Other members are entitled to receive reimbursement of necessary expenses if they
are not otherwise reimbursed by their employers or others whom they represent.

[PL 2003, c. 699, §2 (NEW).]

8. Staff; funding. In accordance with section 945-A, the Maine International Trade Center shall
provide or arrange and manage staffing as necessary for the commission. The departments listed in
subsection 4, paragraph B shall provide information and assistance to the commission when the
expertise of the departments is relevant to the work for which assistance is requested by the commission.

All funds appropriated, allocated or otherwise provided to support the commission, other than funds
for per diem and expenses of legislative members, must be deposited in a separate staff support account
within the Department of Economic and Community Development administered by the International
Trade Director within the Department of Economic and Community Development. Funds in the
account are nonlapsing. Funds in the account may be used by the International Trade Director for the
purposes of funding the costs of the Maine International Trade Center in staffing the commission and
of the assessment described in subsection 9, paragraph C. At the beginning of each fiscal year, and at
any other time at the request of the cochairs of the commission, the International Trade Director shall
provide to the commission an accounting of funds expended to support the work of the commission
over the previous 12 months as well as funds available to support the work of the commission in the

next 12 months.
[PL 2021, c. 687, §1 (RPR).]

9. Powers and duties. The commission:
A. Shall meet at least twice annually; [PL 2003, c. 699, §2 (NEW).]

B. Shall hear public testimony and recommendations from the people of the State and qualified
experts when appropriate at no fewer than 2 locations throughout the State each year on the actual
and potential social, environmental, economic and legal impacts of international trade agreements
and negotiations on the State; [PL 2003, c. 699, §2 (NEW).]

C. Shall every 2 years conduct an assessment of the impacts of international trade agreements on
Maine's state laws, municipal laws, working conditions and business environment. The assessment
must be submitted and made available to the public as provided for in the annual report in paragraph

D; [PL 2007, c. 266, §2 (AMD)]

D. Shall maintain active communications with and submit an annual report to the Governor, the
Legislature, the Attorney General, municipalities, Maine's congressional delegation, the Maine
International Trade Center, the Maine Municipal Association, the United States Trade
Representative's Office, the National Conference of State Legislatures and the National Association
of Attorneys General or the successor organization of any of these groups. The commission shall
make the report easily accessible to the public by way of a publicly accessible site on the Internet
maintained by the State. The report must contain information acquired pursuant to activities under
paragraph B and may contain information acquired pursuant to activities under paragraph C; [PL
2007, c. 266, §3 (AMD).]
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E. Shall maintain active communications with any entity the commission determines appropriate
regarding ongoing developments in international trade agreements and policy; [PL 2003, c. 699,

§2 (NEW).]
F. May recommend or submit legislation to the Legislature; [PL 2003, c. 699, §2 (NEW).]

G. May recommend that the State support, or withhold its support from, future trade negotiations
or agreements; and [PL 2003, c. 699, §2 (NEW).]

H. May examine any aspects of international trade, international economic integration and trade
agreements that the members of the commission consider appropriate. [PL 2003, c. 699, §2
(NEW).]

[PL 2007, c. 266, §§2, 3 (AMD).]

10. Accounting; outside funding.
[PL 2021, c. 687, §2 (RP).]

11. Evaluation. By December 31, 2009, the commission shall conduct an evaluation of its
activities and recommend to the Legislature whether to continue, alter or cease the commission's
activities.

[PL 2003, c. 699, §2 (NEW).]
SECTION HISTORY

PL 2003, c. 689, Pt. B, §6 (REV). PL 2003, c. 699, §2 (NEW). PL 2007, c. 266, §§1-3 (AMD).
PL 2011, c. 657, Pt. W, §5 (REV). PL 2013, c. 427, §§1, 2 (AMD). PL 2021, c. 687, §§1, 2
(AMD).

§12. Quorum

For purposes of holding a meeting, a quorum is 9 members. A quorum must be present to start a
meeting but not to continue or adjourn a meeting. For purposes of voting, a quorum is 7 voting
members. [PL 2015, c. 400, §1 (AMD).]

SECTION HISTORY
PL 2007, c. 266, §4 (NEW). PL 2015, c. 400, §1 (AMD).
§13. Legislative approval of trade agreements

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Commission" means the Citizen Trade Policy Commission established in Title 5, section
12004-1, subsection 79-A. [PL 2009, c. 385, §1 (NEW).]

B. "Trade agreement" means an agreement reached between the United States Government and
any other country, countries or other international political entity or entities that proposes to
regulate trade, procurement, services or investment among the parties to the agreement. "Trade
agreement" includes, but is not limited to, any agreements under the auspices of the World Trade
Organization, all regional free trade agreements, including the North American Free Trade
Agreement and the Central America Free Trade Agreement and all bilateral agreements entered
into by the United States, as well as requests for binding agreement received from the United States
Trade Representative. [PL 2009, c. 385, §1 (NEW).]
[PL 2009, c. 385, §1 (NEW).]

2. State official prohibited from binding the State. If the United States Government provides
the State with the opportunity to consent to or reject binding the State to a trade agreement, or a
provision within a trade agreement, then an official of the State, including but not limited to the
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Governor, may not bind the State or give consent to the United States Government to bind the State in
those circumstances, except as provided in this section.
[PL 2009, c. 385, §1 (NEW).]

3. Receipt of request for trade agreement. When a communication from the United States Trade
Representative concerning a trade agreement provision is received by the State, the Governor shall
submit a copy of the communication and the proposed trade agreement, or relevant provisions of the
trade agreement, to the chairs of the commission, the President of the Senate, the Speaker of the House
of Representatives, the Maine International Trade Center and the joint standing committees of the
Legislature having jurisdiction over state and local government matters and business, research and
economic development matters.

[PL 2009, c. 385, §1 (NEW)]

4. Review by commission. The commission, in consultation with the Maine International Trade
Center, shall review and analyze the trade agreement and issue a report on the potential impact on the
State of agreeing to be bound by the trade agreement, including any necessary implementing legislation,
to the Legislature and the Governor.

[PL 2009, c. 385, §1 (NEW).]

5. Legislative approval of trade agreement required. Unless the Legislature by proper
enactment of a law authorizes the Governor or another official of the State to enter into the specific

proposed trade agreement, the State may not be bound by that trade agreement.
[PL 2009, c. 385, §1 (NEW).]

SECTION HISTORY
PL 2009, c. 385, §1 (NEW).

CHAPTER 1-B
MAINE-ISLAND OF IRELAND TRADE COMMISSION

§21. Maine-Island of Ireland Trade Commission

The Maine-Island of Ireland Trade Commission, referred to in this section as "the commission," is
established by Title 5, section 12004-K, subsection 10-A to promote cooperation between this State
and the island of Ireland. [PL 2023, c. 616, §3 (NEW).]

1. Membership. The commission consists of 9 members appointed as follows:

A. Two members of the Senate, appointed by the President of the Senate, including one member
of the party holding the largest number of seats in the Legislature and one member of the party
holding the 2nd largest number of seats in the Legislature; [PL 2023, c. 616, §3 (NEW).]

B. Two members of the House of Representatives, appointed by the Speaker of the House of
Representatives, including one member of the party holding the largest number of seats in the
Legislature and one member of the party holding the 2nd largest number of seats in the Legislature;
and [PL 2023, c. 616, §3 (NEW).]

C. The following 5 members, appointed by the Governor:
(1) A representative of a public institution of higher education;
(2) A representative of a statewide chamber of commerce;

(3) Two members representing Irish-American communities, organizations or interests; and
(4) One member of the public. [PL 2023, c. 616, §3 (NEW).]
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In making the appointments under this subsection, the appointing authorities shall, to the greatest extent
possible, consider and appoint individuals with knowledge of or current or past involvement in
organizations that promote Irish or Irish-American affairs.

[PL 2023, c. 616, §3 (NEW).]

2. Terms. Legislative members of the commission serve during the term of office for which they
were elected. The members of the commission appointed pursuant to subsection 1, paragraph C serve
4-year terms.

[PL 2023, c. 616, §3 (NEW).]

3. Compensation. Notwithstanding Title 3, section 2 or any other provision of law to the contrary,
members of the commission serve without compensation.

[PL 2023, c. 616, §3 (NEW).]

4. Vacancies. A member appointed to fill a vacancy occurring prior to the expiration of the term
for which the member's predecessor was appointed serves only for the remainder of that term. The
vacancy must be filled in the same manner as the original appointment was made.

[PL 2023, c. 616, §3 (NEW).]

5. Chair, vice-chair and subcommittees. The commission shall elect a chair and a vice-chair
from among its members. The chair may appoint from among the commission members subcommittees
and subcommittee chairs at the chair's discretion.

[PL 2023, c. 616, §3 (NEW).]

6. Meetings. The first-named Senate member shall call the initial meeting of the commission
within 30 days after the 6th member is appointed. The commission shall meet at such times and places
as are agreed to by the commission but shall meet at least once annually.

[PL 2023, c. 616, §3 (NEW).]

7. Quorum. A majority of the members of the commission constitutes a quorum, and a quorum
is required for the transaction of the business of the commission.

[PL 2023, c. 616, §3 (NEW).]

8. Duties. The commission shall work to advance bilateral trade and investment between Maine
and the island of Ireland; initiate joint action of policy issues of mutual interest to Maine and the island
of Ireland; promote business and academic exchanges between Maine and the island of Ireland;
encourage mutual economic support between Maine and the island of Ireland; encourage mutual
investment in the infrastructure of Maine and the island of Ireland; and address other issues as
determined by the commission.

[RR 2023, c. 2, Pt. A, §18 (COR).]

9. Report. The commission shall submit a report to the Governor and the joint standing committee
of the Legislature having jurisdiction over innovation, development, economic advancement and
business matters by February 1, 2025 and annually thereafter regarding the activities of the commission
during the preceding calendar year. The report must include recommendations as determined
appropriate by the commission to effectuate its purpose under this section. After reviewing the report
under this subsection, the joint standing committee may report out legislation relating to the report.
[PL 2023, c. 616, §3 (NEW).]

10. Funding. To support its activities under this section, the commission shall seek outside funds,
through direct solicitation or other fundraising methods, alone or with other groups, and may accept
gifts, grants and bequests from individuals, corporations, foundations, governmental agencies and
public and private organizations and may expend those funds for purposes consistent with this section.
[PL 2023, c. 616, §3 (NEW).]
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11. Staffing. Subject to the availability of funding under subsection 10, the commission shall
contract for or employ administrative, professional, clerical and other necessary staff to support its
activities under this section.

[PL 2023, c. 616, §3 (NEW).]
SECTION HISTORY
PL 2023, c. 616, §3 (NEW). RR 2023, c. 2, Pt. A, §18 (COR).

CHAPTER 3
PEACEFUL USES OF ATOMIC ENERGY
SUBCHAPTER 1
GENERAL PROVISIONS

§51. Declaration of policy

(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§1,14 (RP).

§52. Definitions

(REALLOCATED TO TITLE 38, SECTION 1402)
SECTION HISTORY

PL 1981, c. 439, §§1-4 (AMD). PL 1983, c. 345, §§2,14 (RAL).
§53. Therapeutic or medicinal use not affected
(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§3,14 (RP).

§54. Construction

(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§3,14 (RP).

SUBCHAPTER 2
RESEARCH AND DEVELOPMENT

§101. Research for atomic industrial development
(REPEALED)
SECTION HISTORY

PL 1971, c. 593, §§22,23 (AMD). PL 1973, c. 513, §22 (AMD). PL 1973, c. 537, §6 (AMD).
PL 1973, c. 585, §12 (AMD). PL 1977, c. 604, §2 (RP).
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§102. Coordination of studies and development activities

(REPEALED)

SECTION HISTORY

PL 1973, c. 537, §7 (AMD). PL 1975, c. 771, §§113-114 (AMD). PL 1977, c. 604, §3 (RP).
§103. Duties of Human Services

(REPEALED)

SECTION HISTORY

PL 1971, c. 423, §1 (AMD). PL 1979, c. 684, §§1,2 (AMD). PL 1981, c. 109, §§1,2 (AMD). PL
1983, c. 345, §§4,14 (RP).

§104. Prevention of unnecessary radiation

(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§5,14 (RP).

§105. Registration fees

(REPEALED)

SECTION HISTORY

PL 1979, c. 684, §3 (NEW). PL 1983, c. 345, §§6,14 (RP).

SUBCHAPTER 3
FEDERAL CONTROL AND COOPERATION

§151. Federal license or permit required
(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§7,14 (RP).

§151-A. Coordination and liaison with federal agencies
(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §5 (NEW). PL 1983, c. 88, §1 (AMD). PL 1983, c. 345, §§8,14 (RP). PL 1985,
c. 506, §A8 (AMD).

§152. Contracts with federal agencies

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §6 (RPR). PL 1983, c. 345, §§9,14 (RP).
§153. Agreements and cooperative arrangements authorized
(REPEALED)

SECTION HISTORY
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PL 1981, c. 439, §7 (AMD). PL 1983, c. 345, §§10,14 (RP).
SUBCHAPTER 3-A
HIGH-LEVEL WASTES
(REPEALED)

§161. Intent

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §8 (NEW). PL 1983, c. 381, §2 (RP).
§162. Limitation

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §8 (NEW). PL 1983, c. 381, §2 (RP).
§163. Area studies

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §8 (NEW). PL 1983, c. 381, §2 (RP).
§164. Location studies

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §8 (NEW). PL 1983, c. 381, §2 (RP).
§165. Site selection

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §8 (NEW). PL 1983, c. 381, §2 (RP).
§166. On-site storage of spent fuel assemblies; limitations
(REPEALED)

SECTION HISTORY

PL 1981, c. 643 (NEW). PL 1983, c. 381, §2 (RP).

SUBCHAPTER 3-B
LOW-LEVEL RADIOACTIVE WASTES

§171. Purpose
(REPEALED)
SECTION HISTORY
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PL 1981, c. 439, §9 (NEW). PL 1983, c. 381, §4 (RP).
§172. Reporting

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §9 (NEW). PL 1983, c. 381, §4 (RP).
§173. Geological characterization

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §9 (NEW). PL 1983, c. 381, §4 (RP).
§174. Regional compacts

(REPEALED)

SECTION HISTORY

PL 1981, c. 439, §9 (NEW). PL 1983, c. 381, §4 (RP). PL 1983, c. 500, §1 (RAL). PL 1989, c.
502, §A26 (RP).

§175. Low-level Waste Siting Commission

(REALLOCATED TO TITLE 38, SECTION 1476)

SECTION HISTORY

PL 1981, c. 439, §9 (NEW). PL 1983, c. 88, §2 (AMD). PL 1983, c. 381, §5 (RAL).
§176. Low-level Waste Siting Fund

(REALLOCATED TO TITLE 38, SECTION 1477)

SECTION HISTORY

PL 1981, c. 439, §9 (NEW). PL 1983, c. 88, §§3,4 (AMD). PL 1983, c. 381, §6 (RAL).

SUBCHAPTER 4
VIOLATIONS AND PENALTIES

§201. Penalties; injunctions
(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§11,14 (RP).
§202. Injunctive relief
(REPEALED)

SECTION HISTORY

PL 1983, c. 345, §§11,14 (RP).
§203. Injunction proceedings
(REPEALED)

SECTION HISTORY
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PL 1983, c. 345, §§11,14 (RP).
CHAPTER 4

REQUIREMENTS FOR CERTIFICATION OF NUCLEAR POWER PLANTS BY THE
PUBLIC UTILITIES COMMISSION

§251. Definitions

(REALLOCATED TO TITLE 35, SECTION 3371)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).

§252. Requirements prior to certification of nuclear power plants by the Public Utilities
Commission

(REALLOCATED TO TITLE 35, SECTION 3372)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).
§253. Power to certify

(REALLOCATED TO TITLE 35, SECTION 3373)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).
§254. Certification of nuclear power plants
(REALLOCATED TO TITLE 35, SECTION 3374)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).
§255. Commission action upon petition
(REALLOCATED TO TITLE 35, SECTION 3375)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).
§256. Commission action if power to grant certificates not granted
(REALLOCATED TO TITLE 35, SECTION 3376)
SECTION HISTORY

PL 1977, c. 355 (NEW). PL 1983, c. 345, §§12,14 (RAL).

CHAPTER 5

NEW ENGLAND INTERSTATE PLANNING COMPACT

(REPEALED)
§301. Compact entered into by State
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(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§302. Findings -- Article I

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§303. Purpose -- Article 11

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§304. Creation of commission -- Article I1I
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). PL 1983, c. 812, §60 (AMD). PL 1989, c. 503, §B50 (AMD). MRSA
T.10 §318 (RP).

§305. Membership -- Article IV

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).

§306. Functions -- Article V

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).

§307. Cooperation with the Federal Government and other Governmental Entities -- Article VI
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).

§308. Meetings and voting -- Article VII

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).

§309. Finances -- Article VIII

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). PL 1983, c. 812, §61 (AMD). MRSA T. 10 §318 (RP).

§310. Administration and management -- Article IX
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(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§311. Other compacts and activities -- Article X
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§312. Enactment -- Article XI

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§313. Withdrawal -- Article XII

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§314. Construction and severability -- Article XIII
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§315. Appointment of state member -- Article XIV
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§316. Retirement coverage -- Article XV
(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§317. Renunciation -- XVI

(REPEALED)

SECTION HISTORY

PL 1967, c. 487 (NEW). MRSA T. 10 §318 (RP).
§318. Repeal

(REPEALED)

SECTION HISTORY

PL 1999, c. 668, §80 (NEW). MRSA T. 10 §318 (RP).

CHAPTER 7
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PINE TREE PARTNERSHIP FUND
(REPEALED)

§351. Definitions

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1989, c. 552, §1 (AMD). PL 1995, c. 699, §2 (RP).
§352. Fund established

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1995, c. 699, §2 (RP).
§353. Board

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1991, c. 622, §521 (RP).
§354. Duties of board

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1995, c. 699, §2 (RP).
§355. Grants

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1989, c. 552, §2 (AMD). PL 1995, c. 699, §2 (RP).
§356. Purposes for which grants may be awarded
(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1995, c. 699, §2 (RP).
§357. Repeal

(REPEALED)

SECTION HISTORY

PL 1985, c. 468, §2 (NEW). PL 1989, c. 552, §3 (RP).

CHAPTER 9
ALLOCATION OF STATE CEILING ON TAX-EXEMPT BONDS

§361. Definitions
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As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 594, §1 (NEW).]

1. Bond. "Bond" means a revenue obligation security, bond, note, debenture, certificate or other

evidence of indebtedness of the State or any political subdivision of the State.
[PL 1985, c. 594, §1 (NEW).]

2. Carryforward. "Carryforward" means that portion of the state ceiling for any calendar year
which is unallocated to specific bond issues during that calendar year and which is available to be
carried forward to be used in later years under the United States Code, Title 26.

[PL 1987, c. 413, §1 (AMD).]

3. Federal formula. "Federal formula" means the formula or formulas for allocation of the state
ceiling now or hereafter established under the United States Code, Title 26.
[PL 1985, c. 594, §1 (NEW).]

4. Solid waste energy project. "Solid waste energy project" means a project designed to convert
solid waste to electricity or steam.
[PL 1985, c. 594, §1 (NEW).]

5. State ceiling. "State ceiling" means the annual dollar volume cap on the issuance of tax-exempt
bonds now or hereafter imposed on the State and its agencies and governmental subdivisions by the
United States Code, Title 26.

[PL 1985, c. 594, §1 (NEW).]

6. Tax-exempt bond. "Tax-exempt bond" means a bond the interest on which is not included in
the gross income of the owners for federal income tax purposes pursuant to the United States Code,
Title 26, Section 103.

[PL 1987, c. 413, §2 (AMD).]

SECTION HISTORY
PL 1985, c. 594, §1 (NEW). PL 1987, c. 413, §§1,2 (AMD).
§362. Legislative purpose

The Legislature finds and declares that the availability of financing through use of tax-exempt
bonds is an effective and necessary tool for economic development, ensuring an adequate supply of
affordable housing, providing for loans for higher education and promoting and improving the health,
safety, welfare and quality of life of the people of the State. Because the availability of the financing is
largely determined by the United States Internal Revenue Code and because there is a statewide need
to assure that the limited amount of tax-exempt financing available is used in the most efficacious
manner by issuers of bonds in the State to provide the greatest benefits to the State, the Legislature
determines that the legislative purpose of promoting the best use of a limited resource can be best met
by authorizing the Legislature and certain designated issuers of bonds to allocate available amounts of
tax-exempt bond authority among issuers. This chapter is intended to apply to the federal formulas in
effect on the effective date of this chapter, as well as to any unified volume limitation that may be
enacted subsequently by the United States Congress. Any action by the designated issuers pursuant to
this chapter is expressly delegated to those issuers by the Legislature for purposes of determining
whether such action is authorized by the United States Code, Title 26. [PL 1987, c. 413, §3 (AMD).]

SECTION HISTORY
PL 1985, c. 594, §1 (NEW). PL 1987, c. 413, §3 (AMD).
§363. Allocation of the state ceiling

1. Formula and procedure.
[PL 1987, c. 413, §4 (RP).]
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1-A. Procedure. For each calendar year, the Legislature may establish a procedure for allocation
of the entire amount of the state ceiling by allocating an amount of the state ceiling to the specific
issuers designated in this section for further allocation by each specific issuer to itself or to other issuers
for specific bond issues requiring an allocation of the state ceiling or for carryforward. This procedure
supersedes the federal formula to the full extent that the United States Code, Title 26, authorizes the
Legislature to vary the federal formula. Allocations may be reviewed by the Legislature periodically
and unused allocations may be reallocated to other issuers; however, notwithstanding the existence of
legislation allocating or reallocating all or any portion of the state ceiling, at any time during the period
from September 1st to and including December 31st of any calendar year, and at any other time that
the Legislature is not in session, a group consisting of a representative of each of the issuers specifically
identified in subsections 4, 5, 6, 7, 8 and 8-A; and a representative of the Governor designated each
year by the Governor may, by written agreement executed by no fewer than 5 of the 6 voting
representatives, allocate amounts not previously allocated and reallocate unused allocations from one
of the specific issuers designated in this section to another specific issuer for further allocation or
carryforward, with respect to the state ceiling for that calendar year only. In no event may any issuer
have more than one vote. If an issuer is allocated a portion of the state ceiling in more than one category,
the written agreement must be executed by no fewer than 4 of the 6 voting representatives. Except for
records containing specific and identifiable personal information acquired from applicants for or
recipients of financial assistance, the records of the group of representatives described in this subsection
are public records and the meetings of the group of representatives described in this subsection are
public proceedings within the meaning of Title 1, chapter 13, subchapter 1.

[PL 2005, c. 425, §22 (AMD).]

2. Allocations by the Governor and the Legislature.
[PL 1987, c. 413, §4 (RP).]

2-A. Recommendation of Governor and issuers. At any time action of the Legislature under
subsection 1-A is necessary or desirable, the Governor shall recommend to the appropriate committee
of the Legislature a proposed allocation or reallocation of all or part of the state ceiling. To assist the
Governor in making a recommendation of proposed allocations of the state ceiling on private activity
bonds, the group of 7 representatives described in subsection 1-A shall make a recommendation
regarding allocation or reallocation of the state ceiling. In order to assist the group in making its
recommendation and to assist the Governor and the Legislature, the Department of Administrative and
Financial Services shall prepare an annual analysis of the State's economic outlook, prevailing interest
rate forecasts related to tax-exempt financing by the issuers specifically identified in subsections 4 to
8, the availability to those issuers of alternative financing from sources that do not require an allocation
of the state ceiling and the relationship of these factors and various public policy considerations to the
allocation or reallocation of the state ceiling. In recommending any allocation or reallocation of the
state ceiling to the Legislature, the Governor shall consider the requests and recommendations of those
issuers of bonds within the State designated in this section, the recommendations of the group of
representatives described in subsection 1-A and the annual analysis of the Department of
Administrative and Financial Services.

[PL 2021, c. 293, Pt. A, §15 (RPR).]

3. Emergency allocation.
[PL 1987, c. 769, Pt. A, §41 (RP).]

4. Allocation to Maine State Housing Authority. That portion of the state ceiling allocated under
this section to the category of bonds for housing or housing-related purposes must be allocated to the
Maine State Housing Authority, which may further allocate that portion of the state ceiling to bonds
for housing-related projects that require an allocation in order to qualify as tax-exempt bonds. Any
further allocation or reallocation of any portion of the state ceiling from the Maine State Housing
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Authority to another specific issuer designated in this section must be done in accordance with the
requirements in subsection 1-A.
[PL 1999, c. 728, §3 (AMD).]

5. Allocation to the Treasurer of State. That portion of the state ceiling allocated under this
section to the category of general obligation bonds of the State must be allocated to the Treasurer of
State, who may further allocate that portion of the state ceiling to bonds of the State requiring an
allocation in order to qualify as tax-exempt bonds. Any further allocation or reallocation of any portion
of the state ceiling from the Treasurer of State to another specific issuer designated in this section must
be done in accordance with the requirements in subsection 1-A.

[PL 1999, c. 728, §3 (AMD).]

6. Allocation to the Finance Authority of Maine. That portion of the state ceiling allocated to
the category of bonds that are limited obligations of the issuer payable solely from the revenues of the
projects financed with the proceeds of the bonds, other than for housing-related projects or issues
included in an issue of the Maine Municipal Bond Bank, as well as that portion of the state ceiling
allocated to bonds authorized to be issued by the Finance Authority of Maine pursuant to Title 20-A,
chapter 417-B, must be allocated to the Finance Authority of Maine, which may further allocate that
portion of the state ceiling to bonds requiring an allocation in order to qualify as tax-exempt bonds.
Any further allocation or reallocation of any portion of the state ceiling from the Finance Authority of
Maine to another specific issuer designated in this section must be done in accordance with the
requirements in subsection 1-A.

[PL 1999, c. 728, §4 (AMD).]

7. Allocation to the Maine Municipal Bond Bank. That portion of the state ceiling allocated to
the category of bonds that are general obligations of issuers within the State, other than the State; that
are included in bond issues of the Maine Municipal Bond Bank; or that are qualified redevelopment
bonds as defined in the United States Code, Title 26, must be allocated to the Maine Municipal Bond
Bank, which may further allocate that portion of the state ceiling to bonds requiring an allocation in
order to qualify as tax-exempt bonds. Any further allocation or reallocation of any portion of the state
ceiling from the Maine Municipal Bond Bank to another specific issuer designated in this section must
be done in accordance with the requirements in subsection 1-A.

[PL 2023, c. 608, §2 (AMD).]

8. Additional allocation to the Finance Authority of Maine pursuant to Title 20-A, chapter
417-A. That portion of the state ceiling allocated to the issuance of bonds by the Finance Authority of
Maine pursuant to Title 20-A, chapter 417-A must be allocated to the Finance Authority of Maine.

A. Prior to issuing loans funded through an allocation of the state ceiling for the issuance of
education loans under this section, an issuer or lender must provide to the appropriate agency within
the Department of Professional and Financial Regulation examples of the disclosures to be made
to loan recipients or obligors. The information must be provided to the Bureau of Financial
Institutions if the issuer or lender is a financial institution or credit union established pursuant to
state or federal law or to the Bureau of Consumer Credit Protection for all other issuers or lenders.
This information must be provided to the appropriate agency within the Department of Professional
and Financial Regulation upon request, or in the course of an examination of the issuer or lender
by the agency, and must include a description of any interest rate or other discounts offered that
clearly identifies all of the terms and conditions of obtaining any discount, a projection of the
approximate number or percentage of loan obligors who are likely to benefit from the discounts
and any other disclosures pursuant to guidelines established by the Bureau of Financial Institutions
and the Bureau of Consumer Credit Protection for the issuance of education loans that would
benefit from an allocation of the state ceiling. The Bureau of Financial Institutions and the Bureau
of Consumer Credit Protection shall jointly adopt, to the extent allowed by law, rules to carry out
the provisions of this paragraph by establishing uniform disclosure requirements and sanctions for
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noncompliance. Rules adopted pursuant to this paragraph are routine technical rules, as defined in
Title 5, chapter 375, subchapter 2-A. All information provided to the appropriate agencies within
the Department of Professional and Financial Regulation must include the source of the information
and the basis for any projections. [PL 2015, c. 170, §5 (AMD); PL 2015, c. 170, §30 (AFF).]

B. [PL 1999, c. 443, §2 (NEW); MRSA T. 10 §363, sub-§8, § B (RP).]

B-1. All education loans made under the federal Higher Education Act of 1965, 20 United States
Code, Chapter 28 that are purchased or originated with proceeds of tax-exempt bonds using a
portion of the state ceiling on private activity bonds must be guaranteed by the state agency
designated as administrator of federal guaranteed student loan programs pursuant to Title 20-A,
chapter 417, subchapter 1, except that this requirement does not apply to serial loans of a borrower
that are guaranteed by a different guarantee agency and acquired or financed with tax-exempt bond
proceeds prior to the effective date of this paragraph. The state agency designated as administrator
of federal guaranteed student loan programs pursuant to Title 20-A, chapter 417, subchapter 1 shall
use its best efforts to provide competitive rates for the guarantee function. [PL 2015, c. 170, §5
(AMD); PL 2015, c. 170, §30 (AFF).]

[PL 2015, c. 170, §5 (AMD); PL 2015, c. 170, §30 (AFF).]

8-A. Allocations to issuer of bonds for purchase of education loans. That portion of the state

ceiling allocated to the categories of bonds providing funds for the purposes of an entity designated
pursuant to Title 20-A, section 11407, must be allocated to the entity designated pursuant to Title 20-A,
section 11407.

A. Prior to issuing loans funded through an allocation of the state ceiling for the issuance of
education loans, an issuer or lender must provide to the appropriate agency within the Department
of Professional and Financial Regulation examples of the disclosures to be made to loan recipients
or obligors. The information must be provided to the Bureau of Financial Institutions, Department
of Professional and Financial Regulation if the issuer or lender is a financial institution or credit
union established pursuant to state or federal law or to the Bureau of Consumer Credit Protection,
Department of Professional and Financial Regulation for all other issuers or lenders. This
information must be provided to the appropriate agency within the Department of Professional and
Financial Regulation upon request, or in the course of an examination of the issuer or lender by the
agency, and must include a description of any interest rate or other discounts offered that clearly
identifies all of the terms and conditions of obtaining any discount, a projection of the approximate
number or percentage of loan obligors who are likely to benefit from the discounts and any other
disclosures pursuant to guidelines established by the Bureau of Financial Institutions and the
Bureau of Consumer Credit Protection for the issuance of education loans that would benefit from
an allocation of the state ceiling. The Bureau of Financial Institutions and the Bureau of Consumer
Credit Protection shall jointly adopt, to the extent allowed by law, rules to carry out the provisions
of this paragraph by establishing uniform disclosure requirements and sanctions for
noncompliance. Rules adopted pursuant to this paragraph are routine technical rules, as defined in
Title 5, chapter 375, subchapter 2-A. All information provided to the appropriate agencies within
the Department of Professional and Financial Regulation must include the source of the information
and the basis for any projections. [PL 2003, c. 112, §3 (NEW); PL 2007, c. 273, Pt. B, §5
(REV); PL 2007, c. 695, Pt. A, §47 (AFF).]

B. [PL 2007, c. 520, §1 (RP).]

[PL 2007, c. 520, §1 (AMD); PL 2007, c. 695, Pt. A, §47 (AFF).]

9. Use of carryforward. In the event that any issuer has made a carryforward election under the

United States Code, Title 26, Section 146(f), as amended, the issuer shall use, to the extent possible and
consistent with the purpose for which the carryforward was elected, the carryforward for issues subject
to the state ceiling prior to allocating any portion of the state ceiling for the applicable calendar year to
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the issue. To the extent permitted by federal law, a group consisting of a representative of each of the
issuers specifically identified in subsections 4 to 7; a representative of a corporation created pursuant
to former Title 20, section 2237 and Title 20-A, section 11407; and a representative of the Governor
designated each year by the Governor may reallocate, by written agreement executed by no fewer than
4 of the 5 voting representatives, carryforward amounts from one of the specific issuers designated in
this section to another specific issuer.

[PL 1999, c. 728, §7 (AMD).]

10. Allocation for benefit of State. All of the allocation of the state ceiling must be used for a
purpose that benefits individuals, communities or businesses in this State. For purposes of this
subsection, a bond issuance is presumed to benefit individuals, communities or businesses in this State
if it benefits business operations located in this State, residents of this State, students attending
institutions of higher education in this State, residents of this State attending institutions of higher
education outside this State, municipalities in this State or programs predominantly for the provision
of benefits for residents of this State. A student eligible to receive the benefit of a portion of the state
ceiling remains eligible for student loans notwithstanding any changes in residency or institution
attended.

[PL 2007, c. 520, §2 (AMD).]

11. Annual review.
[PL 2017, c. 234, §2 (RP).]

SECTION HISTORY

PL 1985, c. 594, §1 (NEW). PL 1987, c. 3, §§1,2 (AMD). PL 1987, c. 413, §4 (RPR). PL 1987,
c. 668, §1 (AMD). PL 1987, c. 769, §§A41,A42 (AMD). PL 1987, c. 807, §2 (AMD). PL 1989,
c. 224, §§1,2 (AMD). PL 1989, c. 502, §A27 (AMD). PL 1989, c. 812, §1 (AMD). PL 1991, c.
603, §2 (AMD). PL 1993, c. 671, §1 (AMD). PL 1999, c. 443, §§1-4 (AMD). PL 1999, c. 728,
§§1-8 (AMD). PL 1999, c. 728, §20 (AFF). PL 2001, c. 44, §11 (AMD). PL 2001, c. 44, §14
(AFF). PL 2003, c. 112, §§1-3 (AMD). PL 2003, c. 385, §1 (AMD). PL 2005, c. 425, §22 (AMD).
PL 2007, c. 273, Pt. B, §5 (REV). PL 2007, c. 273, Pt. B, §7 (AFF). PL 2007, c. 520, §§1, 2
(AMD). PL 2007, c. 695, Pt. A, §47 (AFF). PL 2011, c. 655, Pt. DD, §8 (AMD). PL 2011, c.
655, Pt. DD, §24 (AFF). PL 2015, c. 170, §5 (AMD). PL 2015, c. 170, §30 (AFF). PL 2017, c.
234, §2 (AMD). PL 2019, c. 343, Pt. D, §11 (AMD). PL 2019, c. 343, Pt. Illl, §5 (AMD). PL
2021, c. 293, Pt. A, §15 (AMD). PL 2023, c. 608, §2 (AMD).

CHAPTER 11
KIM WALLACE ADAPTIVE EQUIPMENT LOAN PROGRAM

§371. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1987, c. 817, §2 (NEW).]

1. Board. "Board" means the Kim Wallace Adaptive Equipment Loan Program Fund Board.
[PL 1999, c. 731, Pt. FF, §3 (AMD).]

2. Fund. "Fund" means the Kim Wallace Adaptive Equipment Loan Program Fund.
[PL 1999, c. 731, Pt. FF, §3 (AMD).]

3. Qualifying borrower. "Qualifying borrower" means any individual, for-profit or nonprofit
corporation or partnership which demonstrates that the loan will assist one or more persons with
disabilities to improve their independence or become more productive members of the community. The
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individual, corporation or partnership must demonstrate credit worthiness and repayment abilities to
the satisfaction of the board.
[PL 1989, c. 191, §1 (AMD).]

SECTION HISTORY
PL 1987, c. 817, §2 (NEW). PL 1989, c. 191, §1 (AMD). PL 1999, c. 731, §FF3 (AMD).
§372. Fund established

1. Creation of fund. There is established the Kim Wallace Adaptive Equipment Loan Program
Fund, which must be used to provide funding for loans to qualified borrowers within the State in order
to acquire adaptive equipment designed to assist the borrower in becoming independent and for other
purposes as allowed under section 376. The fund must be deposited with and maintained by the
Treasurer of State or other state agency and contain appropriations provided for that purpose, interest
accrued on the fund balance, funds received by the board to be applied to the fund and funds received
in repayment of loans. The Treasurer of State may make disbursements only upon written direction
from the board. This fund is a nonlapsing revolving fund. All money in the fund must be continuously
applied to carry out the purposes of this chapter.

[PL 2019, c. 166, §1 (AMD).]

2. Administrative expenses. Costs and expenses of maintaining, servicing and administering the
Kim Wallace Adaptive Equipment Loan Program Fund established by this chapter may be paid out of
amounts in the fund.

[PL 1999, c. 731, Pt. FF, §4 (AMD).]

SECTION HISTORY

PL 1987, c. 817, §2 (NEW). PL 1999, c. 731, §FF4 (AMD). PL 2003, c. 99, §1 (AMD). PL
2005, c. 191, §1 (AMD). PL 2015, c. 412, §1 (AMD). PL 2019, c. 166, §1 (AMD).

§373. Board

1. Establishment; membership. There is established the Kim Wallace Adaptive Equipment Loan
Program Fund Board that consists of 9 members as follows: the Director of the Bureau of Rehabilitation
Services or the director's designee; the Treasurer of State or the Treasurer of State's designee; an
experienced consumer lender; a certified public accountant; and 5 persons with a range of disabilities,
all nondesignated members to be appointed by the Governor. The board shall annually elect a chair
from among its members.

[PL 1999, c. 731, Pt. FF, §5 (AMD)]

2. Terms. The members appointed by the Governor serve for terms of 4 years. All other members
serve during their tenure in the position that they represent on the board. Any vacancy is filled in the
same manner as the original appointment for the unexpired term of that position. Members appointed
by the Governor upon completion of the terms of the initial members are appointed as follows:

A. One member for one year; [PL 1991, c. 871, §1 (NEW).]
B. Two members for 2 years; [PL 1991, c. 871, §1 (NEW).]
C. Two members for 3 years; and [PL 1991, c. 871, §1 (NEW).]
D. Two members for 4 years. [PL 1991, c. 871, §1 (NEW).]

Thereafter, the terms of office of members appointed by the Governor are for 4 years.
[PL 1991, c. 871, §1 (AMD).]

3. Compensation. Members shall be compensated according to Title 5, chapter 379.
[PL 1987, c. 817, §2 (NEW).]

SECTION HISTORY
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PL 1987, c. 817, §2 (NEW). PL 1989, c. 276 (AMD). PL 1991, c. 871, §1 (AMD). PL 1995, c.
322, §3 (AMD). PL 1995, c. 519, §3 (AMD). PL 1997, c. 489, §1 (AMD). PL 1999, c. 731, §FF5
(AMD).

§374. Duties of board
The board has the following powers and duties. [PL 2015, c. 412, §2 (AMD).]

1. Receipt of money and property. The board may accept and receive gifts, grants, bequests or
devises from any source, including funds from the Federal Government or any of its political
subdivisions.

[PL 1987, c. 817, §2 (NEW)]

2. Contracts. The board may, with the approval of the Governor, enter into any necessary
contracts and agreements with appropriate entities.
[PL 2015, c. 412, §2 (AMD).]

3. Administer loan program. The board shall administer the Kim Wallace Adaptive Equipment
Loan Program Fund established by this chapter and may contract with appropriate entities for such
assistance in administering the program as the board may require. The board may employ persons,
including private legal counsel and financial experts, on either a temporary or permanent basis, in order
to carry out any of its powers and duties. Employees of the board are not subject to Title 5, chapter 71
and Title 5, chapter 372, subchapter 2.

[PL 2015, c. 412, §2 (AMD).]

4. Rules. The board may adopt rules to carry out the purposes of this chapter. Rules adopted
pursuant to this subsection are routine technical rules as defined by Title 5, chapter 375, subchapter
2-A. The rules must ensure that:

A. Individuals and business entities are eligible for loans; and [PL 2015, c. 412, §2 (AMD).]

B. A preference is given for loans to qualifying individual borrowers seeking loans to acquire
adaptive equipment for personal, family or household purposes. [PL 2015, c. 412, §2 (AMD).]

C. [PL 2005, c. 191, §3 (RP).]

D. [PL 2015, c. 412, §2 (RP).]
[PL 2015, c. 412, §2 (AMD).]

5. Loan awards. Loan applications may be approved or denied by the board or by an entity with
which the board has contracted to provide financial services pursuant to subsection 2, referred to in this
subsection as "the financial services provider," and appeals from denials may be made to the board in
accordance with this subsection.

A. The board or the financial services provider shall approve all loan applications that meet the
following criteria:

(1) The application is consistent with the underwriting guidelines proposed by the financial
services provider and approved at least annually by the board; and

(2) The loan will be used for a purpose established in section 376. [PL 2015, c. 412, §2
(NEW).]

B. The financial services provider shall submit a report to the board at least monthly identifying
the number of loan applications received and the number of applications approved and denied
during the period covered by the report as well as the number of applications for which no decision
has yet been rendered. [PL 2015, c. 412, §2 (NEW).]

C. A loan applicant may appeal a denial by the financial services provider to the board by
submitting a written notice to the financial services provider within 30 days of the date of the denial.

01,07 2025 Title 10. COMMERCE AND TRADE | 21



MRS Title 10. COMMERCE AND TRADE

The financial services provider shall notify the board of the appeal and provide the board with
copies of the application at the next regularly scheduled board meeting. The board shall grant the
appeal if it finds that the financial services provider inappropriately applied the criteria in paragraph
A. [PL 2015, c. 412, §2 (NEW).]

[PL 2015, c. 412, §2 (NEW).]

SECTION HISTORY

PL 1987, c. 817, §2 (NEW). PL 1997, c. 489, §2 (AMD). PL 1999, c. 731, §FF6 (AMD). PL
2005, c. 191, §§2-4 (AMD). PL 2015, c. 412, §2 (AMD).

§375. Loans

1. Demonstration of purpose of loan. The board may enter into loan agreements with any
qualifying borrower and exercise all powers of a lender or creditor. Loan security may include the
acquisition, use, management, improvement or disposition of any interest in, or type of, real or personal
property, including grant, purchase, sale, borrow, loan, lease, foreclosure, mortgage, assignment or
other lawful means, with or without public bidding and also including the assessment of fees, the
forgiveness of indebtedness, the receipt of reimbursements for expenses incurred in carrying out its
purposes and the expenditure or investment of its funds. The borrower must demonstrate that:

A. The loan will assist one or more persons with disabilities to improve their independence or
become more productive members of the community; and [PL 1987, c. 817, §2 (NEW).]

B. The applicant has the ability to repay the loan. [PL 1987, c. 817, §2 (NEW).]
[PL 2005, c. 191, §5 (AMD).]

2. Loan limit. Any necessary loan limitation shall be determined by the board.
[PL 1987, c. 817, §2 (NEW).]

3. Terms. All loans must be repaid within such terms and at such interest rates as the board may
determine to be appropriate in accordance with guidelines established by rulemaking pursuant to the
Maine Administrative Procedure Act, Title 5, chapter 375.

[PL 1987, c. 817, §2 (NEW).]

4. Distribution.
[PL 1997, c. 489, §3 (RP).]
SECTION HISTORY

PL 1987, c. 817, §2 (NEW). PL 1989, c. 191, §2 (AMD). PL 1997, c. 489, §3 (AMD). PL 2005,
c. 191, §5 (AMD).

§376. Purposes for which loans may be awarded

The board or an entity with which the board has contracted to provide financial services pursuant
to section 374, subsection 2 may award loans to qualifying borrowers for the following purposes: [PL
2015, c. 412, §3 (AMD).]

1. Individual independence. To assist one or more persons with disabilities to improve their
independence through the purchase of adaptive equipment;
[PL 2003, c. 99, §2 (AMD).]

2. Productive members of community. To assist one or more persons with disabilities to become
more independent members of the community and improve quality of life within the community
through the purchase of adaptive equipment; and
[PL 2003, c. 99, §2 (AMD).]

3. Transportation assistance. For the purpose set forth in section 377.
[PL 2005, c. 191, §6 (AMD).]
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SECTION HISTORY

PL 1987, c. 817, §2 (NEW). PL 2003, c. 99, §2 (AMD). PL 2005, c. 191, §6 (AMD). PL 2015,
c. 412, §3 (AMD).

§377. Loans for transportation assistance program

The board or an entity with which the board has contracted to provide financial services pursuant
to section 374, subsection 2 may award loans for the purpose of assisting persons with disabilities to
purchase used vehicles necessary to obtain or retain employment or employment training, subject to
the following limitations. [PL 2015, c. 412, §4 (AMD).]

1. Qualifications of borrower. A loan may be made under this section only to a qualifying
borrower who meets the other requirements of this chapter and who demonstrates a need for a vehicle
as part of an individualized plan toward employment developed with a state or community-based
organization that provides employment services to persons with disabilities and that is approved by the
board.

[PL 2003, c. 99, §3 (NEW).]

2. Limitation on loan amount.
[PL 2005, c. 191, §7 (RP).]

3. Aggregate amount of loans. The maximum aggregate amount of loans issued under this section
may not exceed 7% of the value of program gross notes receivable.

[PL 2005, c. 191, §7 (AMD).]
4. Repeal.
[PL 2005, c. 191, §7 (RP).]
SECTION HISTORY
PL 2003, c. 99, §3 (NEW). PL 2005, c. 191, §7 (AMD). PL 2015, c. 412, §4 (AMD).

CHAPTER 13
SMALL ENTERPRISE GROWTH PROGRAM

§381. Small Enterprise Growth Program established
There is established the Small Enterprise Growth Program. [PL 1995, c. 699, §3 (NEW).]
SECTION HISTORY
PL 1995, c. 699, §3 (NEW).
§382. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1995, c. 699, §3 (NEW).]

1. Board. "Board" means the Small Enterprise Growth Board.
[PL 1995, c. 699, §3 (NEW).]

2. Fund. "Fund" means the Small Enterprise Growth Fund.
[PL 1995, c. 699, §3 (NEW).]

3. Program. "Program" means the Small Enterprise Growth Program, which encompasses the
Small Enterprise Growth Fund and any side fund created by the board.
[PL 2009, c. 475, §1 (AMD).]
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3-A. Program funds. "Program funds" means the Small Enterprise Growth Fund and any side
funds created by the board.
[PL 2009, c. 475, §2 (NEW).]

4. Qualifying small business. "Qualifying small business" means, for the purpose of an initial
disbursement by the board under section 388, a business employing 50 or fewer employees or having
gross sales not exceeding $5,000,000 within the most recent 12 months for which financial statements
are available. For the purpose of a subsequent disbursement, "qualifying small business" means a
business to which the board has previously made a disbursement and that, in the judgment of the board,
evidences continued potential for high growth.

[PL 2001, c. 541, §1 (AMD).]

4-A. Qualifying venture fund. "Qualifying venture fund" means a venture capital fund that is
managed by an entity other than the board and that the board finds demonstrates the potential to
contribute venture capital funding in a manner that promotes economic growth in the State.

[PL 2021, c. 502, §1 (NEW).]

5. Side fund. "Side fund" means a fund other than the Small Enterprise Growth Fund administered
by the board that is invested as determined by the board.
[PL 2009, c. 475, §3 (NEW).]

SECTION HISTORY

PL 1995, c. 699, §3 (NEW). PL 1999, c. 504, §2 (AMD). PL 2001, c. 541, §1 (AMD). PL 2009,
c. 475, §§1-3 (AMD). PL 2021, c. 502, §1 (AMD).

§383. Program funds established

1. Creation of fund. There is established the Small Enterprise Growth Fund, which is a revolving
fund used to provide funding for disbursements to qualifying small businesses in the State seeking to
pursue an eligible project. The fund must be deposited with and maintained and administered by the
Finance Authority of Maine and consists of appropriations provided for that purpose, interest accrued
on the fund balance, funds received by the board to be applied to the fund, all funds remaining in the
Pine Tree Partnership Fund and any funds received from repayment, interest, royalties, equities or other
interests in business enterprises, products or services. The fund is a nonlapsing fund.

[PL 1995, c. 699, §3 (NEW).]

1-A. Creation of side funds. The board may create one or more side funds for placement of
certain funds received by the board. A side fund may be structured as a revolving fund in addition to
the Small Enterprise Growth Fund or as a fund in which the investor will have funds drawn and returned
over an agreed time period.

[PL 2009, c. 475, §4 (NEW),]

1-B. Investment in other funds. The board may invest program money in a qualifying venture
fund subject to an agreement that directs a portion of the money in the qualifying venture fund into
companies based in the State that employ 50 or fewer employees or that have gross sales not exceeding
$5,000,000 within the most recent 12 months for which financial statements are available.

[PL 2021, c. 502, §2 (NEW).]

2. Administrative expenses. Costs and expenses of maintaining and servicing program funds and
administering the Small Enterprise Growth Program established by this chapter may be paid out of
amounts in the program funds.

[PL 2009, c. 475, §4 (AMD).]

3. Management fees. The board may charge and accept management fees for management of
money placed in the fund or a side fund other than money placed directly by the State. The board may
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approve payment of management fees to a fund manager hired to manage a side fund or to a fund
manager for a qualifying venture fund for which the board is a limited partner.
[PL 2021, c. 502, §3 (AMD).]

4. Agreements. The board may enter into an agreement or contract with a 3rd party for investment
in a side fund. The board may allocate ownership in a side fund through the agreement. The board
may also repay money received and return profits according to terms in the agreement. The board may
create a formula or terms for the sharing of profits on a side fund in the agreement.

[PL 2009, c. 475, §4 (NEW).]

5. Profits. The profits on a side fund retained by the board must be contributed to the fund.
[PL 2009, c. 475, §4 (NEW).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW). PL 2009, c. 475, §4 (AMD). PL 2021, c. 502, §§2, 3 (AMD).
§384. Board

1. Establishment; membership. There is established as a body corporate and politic and a public
instrumentality of the State the Small Enterprise Growth Board, which consists of 11 members
appointed by the Governor as follows:

A. An experienced commercial lender; [PL 1995, c. 699, §3 (NEW).]
B. An attorney with knowledge of securities law; [PL 1995, c. 699, §3 (NEW).]

C. Five members of the public who have knowledge and experience in managing or investing in
high-growth small businesses; [PL 1995, c. 699, §3 (NEW).]

D. Three members of the public who have knowledge and experience in the development of
technological innovation; and [PL 1995, c. 699, §3 (NEW).]

E. The Commissioner of Economic and Community Development or the commissioner's designee,
who shall serve as a voting ex officio member of the board. [PL 1995, c. 699, §3 (NEW).]
[PL 2005, c. 425, §23 (AMD).]

2. Officers. The board shall annually elect a chair, vice-chair and treasurer from among its
members.

[PL 2021, c. 502, §4 (AMD).]

3. Terms. The members other than the Commissioner of Economic and Community Development
or the commissioner's designee serve for 3-year terms and may be reappointed for up to 2 consecutive
terms. A member may serve for more than 2 3-year terms if the terms are not consecutive.

[PL 2021, c. 502, §5 (AMD).]

4. Compensation. Members are entitled to compensation in accordance with Title 5, chapter 379.
[PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY

PL 1995, c. 699, §3 (NEW). PL 1999, c. 504, §3 (AMD). PL 2005, c. 425, §23 (AMD). PL 2021,
c. 502, §§4, 5 (AMD).

§385. Duties of board
The board has the following powers and duties. [PL 1995, c. 699, §3 (NEW).]

1. Receipt of money and property. The board may accept and receive gifts, grants, investments,
bequests or devises from any source, including funds from the Federal Government or any subdivision
of the Federal Government.

[PL 1995, c. 699, §3 (NEW).]
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2. Administer program. The board must administer the Small Enterprise Growth Program and
may contract with the Finance Authority of Maine, financial institutions, educational institutions,
business enterprises, nonprofit institutions and organizations or individuals for such assistance in
administering the program as the board may require.

[PL 1995, c. 699, §3 (NEW).]

3. Ownership interests. The board may hold an ownership interest in a private enterprise when
it is determined by the board that such an interest is necessary or desirable in order for the fund to obtain

a reasonable return on its investment in the private enterprise.
[PL 1999, c. 504, §4 (AMD).]

4. Rules. The board may adopt rules, in accordance with the Maine Administrative Procedure Act,
to carry out this chapter.
[PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW). PL 1999, c. 504, §4 (AMD).
§386. Eligible projects

A qualifying venture fund or a qualifying small business may be eligible to receive financial
assistance under the program. In order to be eligible for financial assistance under the program, a
qualifying venture fund must meet the requirements of section 383, subsection 1-B. In order to be

eligible for financial assistance under the program, a qualifying small business must meet the following
criteria. [PL 2021, c. 502, §6 (AMD).]

1. Engagement; involvement. The qualifying small business must be engaged in or involve at
least one of the following:

A. Marine science; [PL 1995, c. 699, §3 (NEW).]
B. Biotechnology; [PL 1995, c. 699, §3 (NEW).]
C. Manufacturing; [PL 1995, c. 699, §3 (NEW).]

D. Export of goods or services to locations outside the State or activities that result in significant
amounts of capital being imported into the State; [PL 1995, c. 699, §3 (NEW).]

E. Software development; [PL 1995, c. 699, §3 (NEW).]

F. Provision or development of environmental services or technologies; [PL 1995, c. 699, §3

(NEW).]

G. Provision or development of financial or insurance products or services; [PL 1995, c. 699,
§3 (NEW).]

H. Production of value-added goods from natural resources; or [PL 1995, c. 699, §3 (NEW).]

I. Other enterprises that the board determines will further the purposes and intent of the program,
including, but not limited to, retail sales, tourism and agricultural production. [PL 1995, c. 699,
§3 (NEW).]

[PL 1995, c. 699, §3 (NEW).]
2. Growth; public benefit. The qualifying small business must demonstrate the potential for high

growth and public benefit.
[PL 1995, c. 699, §3 (NEW).]

3. Need for assistance. The qualifying small business must provide evidence of each of the
following:
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A. Commitment of all reasonably available resources to the project; [PL 1995, c. 699, §3
(NEW).]

B. A need for financial assistance from the fund to realize its projected growth and achievement
of public benefits; and [PL 1995, c. 699, §3 (NEW).]

C. [PL 1999, c. 504, §5 (RP).]
[PL 1999, c. 504, §5 (AMD).]

4. Financing plan. The qualifying small business must submit a financing plan as part of an
overall business plan. The proposed financing plan must include adequate mechanisms to monitor the
accomplishment of the business plan as proposed.

[PL 1995, c. 699, §3 (NEW).]

The disbursement may not be used to make distributions to or for the benefit of an owner of the
business borrowing from the fund or a related entity. [PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW). PL 1999, c. 504, §5 (AMD). PL 2021, c. 502, §6 (AMD).
§387. Review of applications

In order to effectively review and process applications under the program, the board may delegate
the authority to deny applications for disbursements from the fund to one or more subcommittees of
the members. Such delegation may provide that the action of the subcommittee constitutes final agency
action. The board may delegate authority to recommend approval of applications, but final approval
may be given only by the board. [PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW).
§388. Financing terms and conditions

Disbursements may be made from program funds under the following terms and conditions. [PL
1995, c. 699, §3 (NEW).]

1. Disbursements. Initial disbursements may not exceed $500,000 to a qualifying venture fund
or qualifying small business, including an affiliated entity. An initial disbursement plus any subsequent
disbursements in the aggregate to a qualifying venture fund or qualifying small business may not exceed
an amount equal to 10% of the capitalization of the fund from all appropriations received for application
to the fund, plus any funds received from repayment, interest, royalties, equities or other interests in
business enterprises, products or services to the extent the repayment, interest, royalties, equities or
other interests are in excess of the amount initially invested in the business making the payments, plus
interest accrued on the fund balance and other funds received by the board to be applied to the fund.
The board shall report annually by December 20th of each year to the joint standing committee of the
Legislature having jurisdiction over business and economic development matters on all disbursements
made under this subsection.

[PL 2021, c. 502, §7 (AMD).]

2. Provide evidence. The qualifying small business shall provide evidence satisfactory to the
board that the small business has obtained or will obtain, prior to the board's disbursement, matching
funds in an amount at least equal to the board's investment in the form of debt or equity that is at risk
in the small business.

[PL 1999, c. 504, §7 (RPR).]

3. Agreement. The board must enter into an agreement with the recipient of the disbursement
setting forth the terms of repayment of the fund's investment in the recipient. This agreement may
include such terms and conditions as the board determines will provide a reasonable return on its
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investment taking into consideration the risk of the investment. These terms and conditions may
include one or more of the following:

A. Repayment of the full amount disbursed; [PL 1999, c. 504, §7 (NEW).]

B. Payment of interest based on the board's assessment of the risk of the investment; [PL 1999,
c. 504, §7 (NEW).]

C. Payment of return based on the board's ownership interest in the recipient; [PL 1999, c. 504,
§7 (NEW).]

D. Flexible payments based on the financial success of the recipient; [PL 1999, c. 504, §7
(NEW).]

E. Royalties or additional payments based on sales, net cash flow or other financial measures; [PL
1999, c. 504, §7 (NEW).]

F. Rights to equity in the enterprise in the form of warrants or similar rights; or [PL 1999, c. 504,
§7 (NEW).]

G. Such other terms and conditions as the board determines are appropriate for the investment.
[PL 1999, c. 504, §7 (NEW).]
[PL 1999, c. 504, §7 (RPR).]

4. Report. The board shall require that each disbursement recipient report to the board at least
annually on each of the following factors:

A. Financial performance; [PL 1995, c. 699, §3 (NEW).]
B. Job creation; [PL 1995, c. 699, §3 (NEW).]

C. Technological progress; [PL 1995, c. 699, §3 (NEW).]
D. Market progress; and [PL 1995, c. 699, §3 (NEW).]

E. Any other factors as the board may require. [PL 1995, c. 699, §3 (NEW).]
[PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY

PL 1995, c. 699, §3 (NEW). PL 1999, c. 504, §§6,7 (AMD). PL 2001, c. 541, §2 (AMD). PL
2021, c. 502, §7 (AMD).

§389. Cooperation and coordination

The University of Maine System, the Small Business Development Center Program, the Maine
International Trade Center and the Maine Technology Institute shall provide such support and
assistance as the board may request, within the expertise of each. [PL 2021, c. 502, §8 (AMD).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW). PL 2021, c. 502, §8 (AMD).
§390. Conflicts of interest

Notwithstanding Title 5, section 18, subsection 1, paragraph B, each member of the board, and each
employee, contractor, agent or other representative of the board is deemed an "executive employee"
solely for purposes of Title 5, section 18, and for no other purpose. Title 17, section 3104 does not
apply to any of those representatives. If a member does not participate in an action or deliberation with
respect to a particular project, that member is presumed not to have personally and substantially
participated in a decision of the board with respect to that project. Every interest of a board member in
any matter before the board must be disclosed to the board in writing. [PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY
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PL 1995, c. 699, §3 (NEW).
§391. Disclosure and confidentiality of records

1. Disclosure required. Notwithstanding subsections 2 and 3, and except as provided in
subsection 2, paragraph F, the board shall make available the following records, either to any person
upon a request that reasonably describes the records to which access is sought or, if no request is made,
in any manner and at any time that the board may determine:

A. After a written application or proposal for financial assistance or property transfer has been
filed in a form specified by or acceptable to the board:

(1) Names of recipients of or applicants for financial assistance, including principals, where
applicable;

(2) Amounts, types and general terms of financial assistance provided to those recipients or
requested by those applicants;

(3) Description of projects and businesses benefiting or to benefit from the financial assistance;

(4) Names of transferors or transferees, including principals, of property to or from the board,
the general terms of transfer and the purposes for which transferred property will be used; and

(5) Number of jobs and the amount of tax revenues projected and resulting from a project; [PL
1995, c. 699, §3 (NEW).]

B. Any information pursuant to a waiver determined satisfactory by the board; [PL 1995, c. 699,
§3 (NEW).]

C. Information that, as determined by the board, has already been made available to the public;
and [PL 1995, c. 699, §3 (NEW).]

D. Information necessary to comply with Title 1, section 407, subsection 1. [PL 1995, c. 699,
§3 (NEW).]

The board shall provide to a legislative committee the information or records specified in a written
request signed by the chair of that legislative committee. The information or records may be used only
for the lawful purposes of the committee and in any action arising out of any investigation conducted
by it.

[PL 2021, c. 676, Pt. A, §13 (AMD).]

2. Confidential information. The following records are designated as confidential for purposes
of Title 1, section 402, subsection 3, paragraph A:

A. Any record obtained or developed by the board prior to receipt of a written application or
proposal, in a form specified by or acceptable to the board, for financial assistance to be provided
by or with the assistance of the board or in connection with a transfer of property to or from the
board. After receipt by the board of the application or proposal, a record pertaining to the
application or proposal may not be considered confidential unless it is confidential under another
provision of this subsection; [PL 1995, c. 699, §3 (NEW).]

B. Any record obtained or developed by the board that:

(1) A person, including the board, to whom the record belongs or pertains has requested be
designated confidential; and

(2) The board has determined contains information that gives the owner or a user an
opportunity to obtain business or competitive advantage over another person who does not have
access to the information, except through board records, or access to which by others would
result in a business or competitive disadvantage, loss of business or other significant detriment,
other than loss or denial of financial assistance from the board in the case of a person other
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than the board, to any person to whom the record belongs or pertains; [PL 1995, c. 699, §3
(NEW).]

C. Any financial statement or tax return of an individual or any other record obtained or developed
by the board the disclosure of which would constitute an invasion of personal privacy, as
determined by the board; [PL 1995, c. 699, §3 (NEW).]

D. Any record, including any financial statement or tax return obtained or developed by the board
in connection with any monitoring or servicing activity by the board, pertaining to any financial
assistance provided or to be provided by or with the assistance of the board; [PL 1995, c. 699,
§3 (NEW).]

E. Any record obtained or developed by the board that contains an assessment by a person who is

not employed by the board of the creditworthiness or financial condition of any person or project;
and [PL 1995, c. 699, §3 (NEW).]

F. Any financial statement or business and marketing plan in connection with any project receiving

or to receive financial assistance from the board, if a person to whom the statement or plan belongs

or pertains has requested that the record be designated confidential. [PL 1995, c. 699, §3 (NEW).]
[PL 1995, c. 699, §3 (NEW).]

3. Wrongful disclosure prohibited. A member, officer, employee, agent, other representative of
the board or other person may not knowingly divulge or disclose records declared confidential by this
section, except that the board may, in its discretion, make or authorize any disclosure of information of
the following types or under the following circumstances:

A. TImpersonal, statistical or general information; [PL 1995, c. 699, §3 (NEW).]

B. If necessary in connection with processing any application for, obtaining or maintaining
financial assistance for any person or in connection with acquiring, maintaining or disposing of

property; [PL 1995, c. 699, §3 (NEW).]
C. To a financing institution or credit reporting service; [PL 1995, c. 699, §3 (NEW).]

D. Information necessary to comply with any federal or state law or rule or with any agreement
pertaining to financial assistance; [PL 1995, c. 699, §3 (NEW).]

E. If necessary to ensure collection of any obligation in which it has or may have an interest; [PL
1995, c. 699, §3 (NEW).]

F. In any litigation or proceeding in which the board has appeared, introduction for the record of
any information obtained from records declared confidential by this section; and [PL 1995, c.
699, §3 (NEW).]

G. Pursuant to a subpoena, request for production of documents, warrant or other order by

competent authority, as long as the order appears to have first been served on the person to whom

the confidential information sought pertains or belongs and as long as the order appears on its face

or otherwise to have been issued or made upon lawful authority. [PL 1995, c. 699, §3 (NEW).]
[PL 1995, c. 699, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 699, §3 (NEW). PL 2021, c. 676, Pt. A, §13 (AMD).
§392. Governmental function

The board shall administer and exercise the authority granted to it by this chapter. The carrying
out of its powers and duties is considered the performance of an essential governmental function. [PL
1995, c. 699, §3 (NEW).]

SECTION HISTORY
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PL 1995, c. 699, §3 (NEW).
CHAPTER 14
CLEAN CAR INCENTIVES PILOT PROGRAM
(REPEALED)

§393. Definitions

(REPEALED)

SECTION HISTORY

PL 1999, c. 684, §1 (NEW). PL 2001, c. 367, §1 (AMD). PL 2001, c. 714, §JJ1 (RP).
§394. High-pollution Vehicle Retirement Pilot Program established

(REPEALED)

SECTION HISTORY

PL 1999, c. 684, §1 (NEW). PL 2001, c. 367, §2 (AMD). PL 2001, c. 714, §JJ1 (RP).
§395. Repeal

(REPEALED)

SECTION HISTORY

PL 1999, c. 684, §1 (NEW). PL 2001, c. 714, §JJ1 (RP).

PART 2
BUILDING AND DEVELOPMENT
CHAPTER 101
DEPARTMENT OF COMMERCE AND INDUSTRY

(REPEALED)

SUBCHAPTER 1

ORGANIZATION
(REPEALED)

§401. Commissioner
(REPEALED)
SECTION HISTORY

PL 1967, c. 490, §5 (AMD). PL 1969, c. 504, §18 (AMD). PL 1971, c. 584, §1 (AMD). PL 1975,
c. 481, §4 (RP).
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§402. -- Powers and duties
(REPEALED)
SECTION HISTORY

P&SL 1969, c. 197, §D3 (AMD). PL 1969, c. 442, §1 (AMD). PL 1971, c. 234 (AMD). PL 1975,
c. 481, §4 (RP).

§403. Cooperation with others

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §2 (AMD). PL 1975, c. 481, §4 (RP).
§404. Advisory council

(REPEALED)

SECTION HISTORY

PL 1973, c. 254 (AMD). PL 1975, c. 481, §4 (RP).
§405. -- Duties and privileges

(REPEALED)

SECTION HISTORY

PL 1967, c. 371 (AMD). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 2
RESEARCH, PLANNING AND PROGRAM ASSISTANCE
(REPEALED)

§451. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1967, c. 533, §2 (AMD). PL 1969, c. 442, §3 (AMD). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 3
INDUSTRIAL DEVELOPMENT
(REPEALED)

§500. Subdivisions

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §4 (NEW). PL 1975, c. 481, §4 (RP).
§501. Powers and duties
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(REPEALED)
SECTION HISTORY
PL 1969, c. 442, §§5,6 (AMD). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 4
SUBDIVISION OF VACATION-TRAVEL DEVELOPMENT
(REPEALED)

§551. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §7 (AMD). PL 1971, c. 544, §23 (AMD). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 4-A
COMMUNITY DEVELOPMENT
(REPEALED)

§552. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §8 (NEW). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 5
PUBLICITY AND PUBLIC RELATIONS
(REPEALED)

§601. Powers and duties
(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §9 (RP).

SUBCHAPTER 5-A
PROMOTION

(REPEALED)
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§611. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §10 (NEW). PL 1973, c. 574, §2 (AMD). PL 1975, c. 481, §4 (RP).

SUBCHAPTER 6
GEOLOGICAL SURVEY
(REPEALED)

§651. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1965, c. 204 (RPR). PL 1969, c. 442, §11 (RP).

SUBCHAPTER 6-A
SCIENCE, TECHNOLOGY AND MINERAL RESOURCES
(REPEALED)

§661. Powers and duties

(REPEALED)

SECTION HISTORY

PL 1969, c. 442, §12 (NEW). P&SL 1971, c. 91, §D2 (RP).

CHAPTER 102
COMMUNITY INDUSTRIAL BUILDINGS IN MAINE
(REPEALED)

§671. Policy and purposes

(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP).
§672. Definitions

(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1973, c. 677, §1 (AMD). PL 1979, c. 541, §B8 (AMD). PL
1981, c. 476, §1 (RP). PL 1981, c. 525, §§1-4 (AMD). PL 1981, c. 698, §§29-32 (AMD).
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§673. Authority; powers and duties
(REPEALED)
SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP). PL 1981, c. 525, §5 (AMD). PL 1981,
c. 698, §33 (AMD).

§674. Community Industrial Building Fund
(REPEALED)
SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP). PL 1981, c. 525, §6 (AMD). PL 1981,
c. 698, §34 (AMD).

§675. Biennial report

(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP).
§676. Assistance to development corporations
(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1973, c. 677, §2 (AMD). PL 1981, c. 476, §1 (RP). PL 1981,
c. 525, §§7,8 (AMD). PL 1981, c. 698, §35 (RP).

§677. Promotion and development
(REPEALED)
SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP). PL 1981, c. 525, §9 (AMD). PL 1981,
c. 698, §36 (RP).

§678. Taxes
(REPEALED)
SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1973, c. 677, §3 (AMD). PL 1981, c. 476, §1 (RP). PL 1981,
c. 525, §10 (AMD). PL 1981, c. 698, §37 (AMD).

§679. Economically deprived areas
(REPEALED)
SECTION HISTORY

PL 1973, c. 633, §26 (NEW). PL 1981, c. 476, §1 (RP). PL 1981, c. 525, §11 (AMD). PL 1981,
c. 698, §38 (RP).

§680. Interim lease of the project

(REPEALED)

SECTION HISTORY

PL 1977, c. 82, §1 (NEW). PL 1981, c. 476, §1 (RP).
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CHAPTER 102-A
MAINE HEALTH DATA PROCESSING CENTER
(REPEALED)

§681. Authority to establish

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2009, c. 613, §1 (AMD). MRSA T. 10 §691 (RP).
§682. Function of center

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2009, c. 613, §2 (AMD). MRSA T. 10 §691 (RP).
§683. Board of directors; officers

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2009, c. 71, §1 (AMD). PL 2009, c. 613, §3 (AMD). MRSA T.
10 §691 (RP).

§684. General powers
(REPEALED)
SECTION HISTORY

RR 2001, c. 2, §B22 (COR). RR 2001, c. 2, §B58 (AFF). PL 2001, c. 456, §1 (NEW). PL 2005,
c. 565, §§1-3 (AMD). MRSA T. 10 §691 (RP).

§685. Limitation of powers

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). MRSA T. 10 §691 (RP).
§686. Prohibited interests of officers, directors and employees
(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). MRSA T. 10 §691 (RP).
§687. Funding

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). MRSA T. 10 §691 (RP).
§688. Audit; public access

(REPEALED)

36 | Title 10. COMMERCE AND TRADE o1.07 2025



MRS Title 10. COMMERCE AND TRADE

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2009, c. 613, §4 (AMD). MRSA T. 10 §691 (RP).
§689. General conditions; dissolution

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2005, c. 565, §4 (AMD). PL 2009, c. 613, §§5, 6 (AMD). MRSA
T. 10 §691 (RP).

§690. Liberal construction

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). MRSA T. 10 §691 (RP).
§691. Repeal

(REPEALED)

SECTION HISTORY

PL 2001, c. 456, §1 (NEW). PL 2005, c. 253, §1 (AMD). PL 2009, c. 71, §2 (AMD). MRSA T.
10 §691 (RP).

CHAPTER 103
GUARANTEE AUTHORITY
(REPEALED)
§701. Title
(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §21 (AMD). PL 1981, c. 476, §1 (RP).
§702. Purpose

(REPEALED)

SECTION HISTORY

PL 1965, c. 142, §1 (AMD). PL 1967, c. 525, §1 (AMD). PL 1973, c. 633, §21 (AMD). PL 1975,
c. 566, §1 (AMD). PL 1981, c. 476, §1 (RP).

§703. Definitions
(REPEALED)
SECTION HISTORY

PL 1965, c. 142, §2 (AMD). PL 1965, c. 471, §§1-3 (AMD). PL 1967, c. 525, §§2-5 (AMD). PL
1967, c. 548, §1 (AMD). PL 1969, c. 97 (AMD). PL 1971, c. 343, §§1,2 (AMD). PL 1975, c.
566, §§2-4 (AMD). PL 1977, c. 82, §2 (AMD). PL 1977, c. 489, §§1-4 (AMD). PL 1979, c. 228,
§1 (AMD). PL 1979, c. 541, §B9 (AMD). PL 1979, c. 731, §14 (AMD). PL 1981, c. 476, §1
(RP).
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SUBCHAPTER 2
CREATION AND OPERATION OF AUTHORITY
(REPEALED)

§751. Organization of authority
(REPEALED)
SECTION HISTORY

PL 1965, c. 471, §4 (AMD). PL 1967, c. 525, §6 (AMD). PL 1971, c. 343, §3 (AMD). PL 1973,
c. 1, §1 (AMD). PL 1973, c. 633, §2 (RPR). PL 1973, c. 788, §39 (AMD). PL 1975, c. 566,
§§5-6 (AMD). PL 1975, c. 771, §§115-117 (AMD). PL 1977, c. 489, §§5,6 (AMD). PL 1979, c.
533, §57,8 (AMD). PL 1981, c. 476, §1 (RP). PL 1981, c. 512, §§2,3 (AMD). PL 1981, c. 698,
§§39,40 (AMD).

§752. Powers
(REPEALED)
SECTION HISTORY

PL 1967, c. 525, §7 (AMD). PL 1975, c. 566, §§7,8 (AMD). PL 1977, c. 489, §7 (AMD). PL
1981, c. 476, §1 (RP). PL 1981, c. 512, §§4,5 (AMD). PL 1981, c. 698, §§41,42 (AMD).

§753. Credit of State pledged
(REPEALED)
SECTION HISTORY

PL 1967, c. 525, §8 (AMD). PL 1975, c. 117, §1 (AMD). PL 1975, c. 566, §9 (AMD). PL 1975,
c. 770, §53 (RPR). PL 1979, c. 228, §2 (AMD). PL 1981, c. 476, §1 (RP).

§753-A. Authority to manage

(REPEALED)

SECTION HISTORY

PL 1973, c. 1, §2 (NEW). PL 1973, c. 788, §40 (AMD). PL 1981, c. 476, §1 (RP).
§754. Expenses

(REPEALED)

SECTION HISTORY

PL 1967, c. 525, §9 (RPR). PL 1975, c. 566, §10 (RPR). PL 1977, c. 489, §8 (AMD). PL 1981,
c. 192, §2 (AMD). PL 1981, c. 476, §1 (RP). PL 1981, c. 698, §43 (RP).

§755. Indemnification

(REPEALED)

SECTION HISTORY

PL 1973, c. 633, §3 (NEW). PL 1981, c. 476, §1 (RP).
§756. Investment plan

(REPEALED)

SECTION HISTORY
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PL 1977, c. 489, §9 (NEW). PL 1981, c. 476, §1 (RP).
SUBCHAPTER 3
MORTGAGES AND INSURANCE
(REPEALED)

§801. Mortgage Insurance Fund

(REPEALED)

SECTION HISTORY

PL 1975, c. 566, §11 (AMD). PL 1979, c. 228, §3 (AMD). PL 1981, c. 476, §1 (RP).
§802. Additions

(REPEALED)

SECTION HISTORY

PL 1975, c. 117, §2 (AMD). PL 1975, c. 566, §12 (AMD). PL 1975, c. 770, §54 (AMD). PL
1975, c. 771, §118 (AMD). PL 1977, c. 78, §33 (RPR). PL 1979, c. 228, §4 (AMD). PL 1979,
c. 709, §1 (AMD). PL 1981, c. 192, §3 (AMD). PL 1981, c. 476, §1 (RP). PL 1981, c. 698, §44
(RP).

§803. Insurance of mortgages
(REPEALED)
SECTION HISTORY

PL 1965, c. 471, §§5-7 (AMD). PL 1967, c. 525, §§10,11 (AMD). PL 1967, c. 548, §§2,3
(AMD). PL 1969, c. 569, §1 (AMD). PL 1971, c. 343, §§4-6 (AMD). PL 1971, c. 375, §1 (AMD).
PL 1971, c. 618, §§11,17 (AMD). PL 1973, c. 1, §§3,4 (AMD). PL 1973, c. 633, §§4-6 (AMD).
PL 1973, c. 788, §41 (AMD). PL 1975, c. 117, §3 (AMD). PL 1975, c. 566, §§13-15 (AMD).
PL 1975, c. 770, §55 (AMD). PL 1977, c. 489, §§10,11 (AMD). PL 1979, c. 228, §§5,6 (AMD).
PL 1979, c. 709, §2 (AMD). PL 1981, c. 470, §§A20-A22 (AMD). PL 1981, c. 476, §1 (RP).
PL 1981, c. 698, §45 (RP).

§804. Contract of insurance
(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §1 (RP).

§805. Mortgage insurance premiums
(REPEALED)

SECTION HISTORY

PL 1979, c. 541, §A90 (AMD). PL 1981, c. 476, §1 (RP).
§806. Acquisition and disposal of property
(REPEALED)

SECTION HISTORY
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PL 1967, c. 525, §12 (AMD). PL 1975, c. 566, §16 (AMD). PL 1979, c. 228, §7 (AMD). PL
1979, c. 329 (AMD). PL 1981, c. 476, §1 (RP).

§807. Mortgages eligible for investment
(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §1 (RP).

§808. Local development corporations
(REPEALED)

SECTION HISTORY

PL 1965, c. 471, §8 (AMD). PL 1967, c. 525, §13 (AMD). PL 1979, c. 228, §8 (AMD). PL 1981,
c. 476, §1 (RP).

§809. Safeguarding the Industrial Building and Recreational Project Mortgage Insurance Fund
(REPEALED)
SECTION HISTORY

PL 1967, c. 407 (NEW). PL 1975, c. 566, §17 (AMD). PL 1979, c. 228, §9 (AMD). PL 1981, c.
476, §1 (RP).

SUBCHAPTER 4
RECORDS
(REPEALED)

§851. Records of account

(REPEALED)

SECTION HISTORY

PL 1973, c. 585, §11 (AMD). PL 1981, c. 476, §1 (RP).

§852. Records confidential

(REPEALED)

SECTION HISTORY

PL 1965, c. 471, §9 (AMD). PL 1969, c. 584, §1 (AMD). PL 1981, c. 476, §1 (RP).

CHAPTER 104
MAINE GUARANTEE AUTHORITY REVENUE OBLIGATION SECURITIES
(REPEALED)

§861. Title
(REPEALED)
SECTION HISTORY
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PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).

§862. General grant of powers

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 674, §1 (RPR). PL 1981, c. 476, §1 (RP).
§863. Definitions

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 674, §§2-7 (AMD). PL 1981, c. 320, §1 (AMD). PL
1981, c. 425, §§1,2 (AMD). PL 1981, c. 476, §1 (RP). PL 1981, c. 698, §46 (RP).

§864. Powers
(REPEALED)
SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 674, §8 (AMD). PL 1981, c. 425, §3 (AMD). PL 1981,
c. 476, §1 (RP). PL 1981, c. 512, §§6,7 (AMD). PL 1981, c. 698, §47 (RP).

§865. Conflicts of interest

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 734, §8 (AMD). PL 1981, c. 476, §1 (RP).
§866. Issuance of revenue obligation securities

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 228, §10 (AMD). PL 1981, c. 425, §4 (AMD). PL
1981, c. 476, §1 (RP). PL 1981, c. 698, §48 (RP).

§867. Pledges and covenants; trust agreement
(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§868. Rentals and revenues

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§869. Sinking fund

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§870. Trust funds
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(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§871. Remedies

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§872. Revenue refunding securities

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§873. Tax exemption

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§874. Leasehold or other interests of lessee taxable
(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§875. Records confidential

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§876. Purpose

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1979, c. 674, §9 (AMD). PL 1981, c. 476, §1 (RP).
§877. Governmental function

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).
§878. Liberal construction

(REPEALED)

SECTION HISTORY

PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).

§879. Bonds as legal investments
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(REPEALED)
SECTION HISTORY
PL 1977, c. 489, §12 (NEW). PL 1981, c. 476, §1 (RP).

CHAPTER 105
WASHINGTON COUNTY
§901. Economic Advisory Committee
(REPEALED)
SECTION HISTORY
PL 1975, c. 755, §3 (RP).
§902. Development agents
(REPEALED)
SECTION HISTORY
PL 1975, c. 755, §3 (RP).
CHAPTER 106
OXFORD COUNTY

§911. Economic and recreational development

(REPEALED)

SECTION HISTORY

PL 1965, c. 122 (NEW). PL 1967, c. 442 (AMD). PL 1969, c. 107 (RP).

CHAPTER 107
MAINE DEVELOPMENT FOUNDATION; MAINE ECONOMIC GROWTH COUNCIL

§915. Legislative findings and intent

The State of Maine has long had serious conditions of unemployment, underemployment, low per
capita income and resource underutilization that cause substantial hardships to many individuals and
families, impede the economic and physical development of various regions of the State, and adversely
affect the general welfare and prosperity of the State. [RR 2013, c. 2, §11 (COR).]

There is a need to establish a new basis for a creative partnership of the private and public sectors
for economic development, a partnership which can capitalize on the interests, resources and efforts of
each sector, but which does not compromise the public interest or the profit motive. The state's solitary
burden to provide for development should lessen through involving the private sector in a leadership
role. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW). RR 2013, c. 2, §11 (COR).
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§916. Establishment

The Maine Development Foundation is hereby established to foster, support and assist economic
growth and revitalization in Maine. The foundation shall carry out its purposes in complement to and

in coordination with the economic development activities of the private sector, community and regional
agencies and State Government. [PL 1977, c. 548, §1 (NEW).]

The foundation shall exist as a not-for-profit corporation with a public purpose, and the exercise
by the foundation of the powers conferred by this chapter shall be deemed and held to be an essential
governmental function. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY

PL 1977, c. 548, §1 (NEW).
§917. Purpose
(REPEALED)

SECTION HISTORY

PL 1977, c. 548, §1 (NEW). PL 1981, c. 512, §§8,9 (AMD). PL 1981, c. 686, §1 (AMD). PL
1985, c. 161, §1 (AMD). PL 1987, c. 534, §§B3,B23 (RP).

§917-A. Purpose

The Maine Development Foundation shall foster, assist and participate in efforts for economic
growth and revitalization, in coordination with existing state, regional and local agencies, such efforts
to include, but not be limited to, providing for or stimulating the following provisions. [PL 1987, c.
534, Pt. B, §§ 4, 23 (NEW).]

1. Public, private partnerships. The Maine Development Foundation shall strive to:

A. Bridge the gap in knowledge and communications between the public and private sectors; [PL
1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

B. Build the leadership capacity of public and private sector persons and the institutional capacity
of agencies to accomplish economic development; and [PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

C. Expand the traditional business and government partnership to include other significant sectors
of the economy. [PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]
[PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

2. Economic analysis. The Maine Development Foundation may:

A. Develop and propose new ideas and recommend changes to State Government and others for
the growth and development of the State's economy, including development strategies and

economic development programs to best meet the economic needs, problems and conditions of the
State; [PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

B. Analyze opportunities to improve the marketing of Maine products and the development of new
markets, especially foreign; and [PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

C. Analyze opportunities to promote business investment in the State. [PL 1987, c. 534, Pt. B,
§§ 4, 23 (NEW).]
[PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

3. Economic education. The Maine Development Foundation may provide Legislators, officials
of State Government, business people, municipal officials, development professionals and others with
an educational program on the Maine economy, including training, information and experiential
learning on the Maine economy, business investment, government operations and the relationship
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between public policy decisions and business investment, with the goal of strengthening public and
private partnership to accomplish economic development.
[PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

4. Economic opportunities. The Maine Development Foundation may:

A. Identify and develop specific economic opportunities in the State; and [PL 1987, c. 534, Pt.
B, §§ 4, 23 (NEW).]

B. Design, coordinate and implement, when necessary, development projects of a statewide or
broad regional significance. [PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]
[PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

5. Good climate for economic development. The Maine Development Foundation shall strive to
promote an improved climate for economic development in the State through judicious use of the public
and private nature of the foundation to provide objective analysis and develop broad consensus on
issues of significance to the economic health of the State, provided that the promotion does not require
the foundation to register as a lobbyist employer pursuant to Title 3, chapter 15, and further provided
that the foundation does not advocate to the general public a position on a question as defined in Title
21-A, section 1, subsection 35.

[PL 1987, c. 534, Pt. B, §§ 4, 23 (NEW).]

6. Attract and retain youth in the State. The Maine Development Foundation shall establish
and oversee an initiative to develop, recommend and implement specific strategies and efforts to attract
and retain youth in this State. For the purposes of this subsection, "youth" means persons 20 to 40 years
of age. The initiative must be guided by an independent steering committee selected by the Maine
Development Foundation Board of Directors that is composed of youth with a diverse representation
of gender, race, geography, professional sector and education and including representation from
regional young persons groups and networks across the State. The Maine Development Foundation
shall perform activities to advance this initiative, including but not limited to:

A. The support of regional efforts in this State to connect, attract and retain youth. Areas of support
include professional and leadership development, social networking and community building and
collaboration between regional groups for the purpose of promoting best practices; [PL 2007, c.
240, Pt. RRRR, §3 (NEW).]

B. The support and promotion of existing and emerging economic development, public policy and
community initiatives that expand opportunities for youth in this State; and [PL 2007, c. 240, Pt.
RRRR, §3 (NEW).]

C. The development and oversight of a comprehensive website linking youth to professional,
educational, social, recreational, cultural and civic opportunities in this State. [PL 2007, c. 240,
Pt. RRRR, §3 (NEW).]

[PL 2007, c. 240, Pt. RRRR, §3 (NEW).]

SECTION HISTORY
PL 1987, c. 534, §§B4,B23 (NEW). PL 2007, c. 240, Pt. RRRR, §3 (AMD).
§918. Corporators

Corporators, who shall elect members of the board of directors as provided in section 919, must
consist of individuals and organizations classified as private sector corporators, public sector
corporators and ex officio corporators. [RR 2013, c. 2, §12 (COR).]

1. Private sector corporators. Private sector corporators are those individuals, partnerships,
firms, corporations and other organizations providing support annually to the foundation at a level
determined by the board of directors.

[PL 1997, c. 662, §1 (AMD).]
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2. Public sector corporators. Public sector corporators are those agencies of government and
other organizations providing support annually to the foundation, at a level determined by the board of
directors. For the purposes of this chapter, public sector corporators include: municipal and county
government; councils of government; local and area development corporations; regional planning
commissions; development districts; state agencies; higher educational facilities, including the
components of the state university system, the Maine Maritime Academy, private colleges and
postsecondary schools, and community colleges; and such other public or quasi-public entities as may
be approved by the directors of the foundation.

[PL 1997, c. 662, §2 (AMD); PL 2003, c. 20, Pt. OO, §2 (AMD); PL 2003, c. 20, Pt. OO, §4
(AFF).]

3. Ex officio corporators. Ex officio corporators consist of the heads of the major state
departments and agencies and the Chancellor of the University of Maine System. State department and
agency heads include the following:

Treasurer of State;

Director of the Office of Policy Innovation and the Future;
Commissioner of Economic and Community Development;
Commissioner of Agriculture, Conservation and Forestry;
Commissioner of Professional and Financial Regulation;
Commissioner of Education;

Commissioner of Environmental Protection;

Commissioner of Administrative and Financial Services;
Commissioner of Health and Human Services;
Commissioner of Inland Fisheries and Wildlife;
Commissioner of Labor;

Commissioner of Marine Resources;

Commissioner of Transportation;

Chief Executive Officer of the Finance Authority of Maine;
Executive Director of the Maine Municipal Bond Bank; and
Executive Director of the Maine State Housing Authority.

[PL 2011, c. 655, Pt. EE, §13 (AMD); PL 2011, c. 655, Pt. EE, §30 (AFF); PL 2011, c. 657, Pt.
W, §6 (REV); PL 2021, c. 293, Pt. A, §52 (REV).]

4. Voting rights. Each corporator shall have a vote in such affairs of the foundation as may involve
the corporators, provided that, in the case where the corporator is an organization and not an individual,
the governing body of that organization shall designate the individual who is to exercise the voting
right.

[PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY

PL 1977, c. 548, §1 (NEW). PL 1983, c. 636 (AMD). PL 1985, c. 779, §38 (AMD). PL 1985, c.
785, §A87 (AMD). PL 1987, c. 402, §A88 (AMD). PL 1989, c. 443, §19 (AMD). PL 1989, c.
700, §A36 (AMD). PL 1991, c. 780, §Y113 (AMD). PL 1993, c. 349, §24 (AMD). RR 1995, c.
2,§19 (COR). PL 1997, c. 662, §§1,2 (AMD). PL 2001, c. 354, §3 (AMD). RR 2003, c. 2, §14
(COR). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL 2011, c. 655, Pt. EE,
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§13 (AMD). PL 2011, c. 655, Pt. EE, §30 (AFF). PL 2011, c. 657, Pt. W, §6 (REV). RR 2013,
c. 2, §12 (COR). PL 2021, c. 293, Pt. A, §52 (REV).

§919. Board of directors; officers

The Board of Directors of the Maine Development Foundation, referred to in this chapter as the
"board of directors," consists of a minimum of 15 directors elected or appointed to serve in that capacity
in accordance with this section. The board of directors shall annually determine the number of directors
for the succeeding year. The corporators shall elect 1/2 of the elected directors from among the private
sector corporators and 1/2 of the elected directors from among the public sector corporators. The
Governor shall appoint 2 directors from among the ex officio corporators. Except for the president of
the Maine Development Foundation, a person may not serve as a director for more than 5 years in
succession. The corporators shall elect a chair, a vice-chair and a treasurer from among the board of
directors. The board of directors shall appoint a president of the Maine Development Foundation. The
president may not be appointed from among the other directors. Upon appointment, the president
becomes a director and the chief executive officer of the Maine Development Foundation. [PL 1997,

c. 662, §3 (RPR).]
SECTION HISTORY
PL 1977, c. 548, §1 (NEW). PL 1997, c. 662, §3 (RPR).
§920. General powers
The Maine Development Foundation is empowered to: [PL 1977, c. 548, §1 (NEW).]

1. Suit. Sue or be sued in its own name;

[PL 1977, c. 548, §1 (NEW)]

2. Application for and receipt of funds. Apply for and receive funds from any private source or
governmental entity, whether by way of grant, donation or loan or any other manner;
[PL 1977, c. 548, §1 (NEW).]

3. Economic development services; fees. Provide services to public or private entities to assist
their efforts in economic development in Maine and to charge such fees for these services as it may
deem appropriate;

[PL 1977, c. 548, §1 (NEW).]

4. Real and personal property. Purchase, receive, hold, lease or acquire by foreclosure, and
operate, manage, license and sell, convey, transfer, grant or lease real and personal property, together
with such rights and privileges as may be incidental and appurtenant thereto and the use thereof,
including, but not restricted to, any real or personal property acquired by the foundation from time to
time in the satisfaction of debts or enforcement of obligations;

[PL 1977, c. 548, §1 (NEW).]

5. Expenditures and obligations regarding real and personal property. Make all expenditures
and incur any obligations reasonably required in the exercise of sound business principles to secure
possession of, preserve, maintain, insure and improve real and personal property or interests therein
acquired by the foundation;

[PL 1977, c. 548, §1 (NEW).]

6. Securities. Acquire, subscribe for, own, hold, sell, assign, transfer, mortgage or pledge the
stock, shares, bonds, debentures, notes or other securities and evidences of interest in or indebtedness
of any person, firm, corporation, joint stock company, partnership, association or trust, and, while the
owner or holder thereof, exercise all the rights, powers and privileges of ownership, including the right
to vote thereon;

[PL 1977, c. 548, §1 (NEW).]
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7. Encumbrance of property. Mortgage, pledge or otherwise encumber any property right or
thing of value acquired pursuant to a power contained in subsection 4, 5 or 6 as security for the payment
of any part of the purchase price thereof;

[RR 2021, c. 2, Pt. A, §14 (COR).]

8. Equity investments and loans. Make direct equity investments in or loans to local and regional
economic development corporations and to small and medium size businesses;

[PL 1977, c. 548, §1 (NEW)]

9. Contracts and liabilities. Make contracts, including contracts for services and incur liabilities
for any of the purposes authorized therein;
[PL 1977, c. 548, §1 (NEW).]

10. Debt. Borrow money for any of the purposes authorized herein; incur debt, including the
power to issue therefor its bonds, debentures, notes or other evidences of indebtedness, whether secured
or unsecured; and secure the same by mortgage, pledge, deed of trust or other lien on its property, rights
and privileges of every kind and nature, or any part thereof, or interest therein;

[PL 1977, c. 548, §1 (NEW).]

11. Cooperation with agencies and organizations. Cooperate with and avail itself of the services
of governmental agencies and the University of Maine System; and cooperate and assist and otherwise
encourage organizations, local or regional, private or public, in the various communities of the State in
the promotion, assistance and development of the business prosperity and economic welfare of such
communities and the State; and
[PL 1985, c. 779, §39 (AMD).]

12. Bylaws. Adopt bylaws not inconsistent herewith for the governance of its affairs, to have the
general powers accorded corporations under Title 13-C, section 302, and do all other things necessary
or convenient to carry out the lawful purposes of the foundation.

[RR 2001, c. 2, Pt. B, §23 (COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

SECTION HISTORY

PL 1977, c. 548, §1 (NEW). PL 1985, c. 779, §39 (AMD). RR 2001, c. 2, §B823 (COR). RR
2001, c. 2, §B58 (AFF). RR 2021, c. 2, Pt. A, §14 (COR).

§921. Limitation of powers

The foundation, notwithstanding the foregoing, shall have no power or authority to enter into
contracts, obligations or commitments of any kind on behalf of the State or any of its agencies, nor
shall it have the power of eminent domain or any other power not provided to business corporations
generally. Bonds, notes and other evidences of indebtedness of the foundation shall not in any way be
a debt or liability of the State or constitute a pledge of the faith and credit of the State. [PL 1977, c.
548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).
§922. Liability of officers, directors

All officers, directors, employees and other agents of the foundation entrusted with the custody of
the securities of or authorized to disburse the funds of the foundation shall be bonded, either by a
blanket bond or by individual bonds, with a surety bond or bonds with a minimum limitation of
$100,000 coverage for each person covered thereby, conditioned upon the faithful performance of their
duties, the premiums for which shall be paid out of the assets of the foundation. [PL 1977, c. 548, §1
(NEW).]

SECTION HISTORY
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PL 1977, c. 548, §1 (NEW).
§923. Prohibited interests of officers, directors and employees

No officer, director or employee of the foundation or their spouses or dependent children shall
receive any direct personal benefit from the activities of the foundation in assisting any private entity.
This provision shall not prohibit corporations or other entities with which an officer or director is
associated by reason of ownership or employment from participating in economic development
activities with the foundation, provided that such ownership or employment is made known to the
board, and the officer or director abstains from voting on matters relating to such participation. This
prohibition does not extend to corporators who are not officers or directors of the foundation. [PL
1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).
§924. Donations to the State

The State of Maine, through the Governor, may accept donations, bequests, devises, grants or other
interests of any nature on behalf of the foundation and transfer such funds, property or other interests
to the foundation. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).
§925. Annual report, audit

The foundation shall provide an annual report and an independent audit of its activities to the
Governor, the Legislature, its corporators and members. The foundation shall be subject to such further
audit and review as deemed necessary by the Governor or the Legislative Council at the expense of the
State. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).
§926. General conditions; dissolution

The Maine Development Foundation shall operate as a not-for-profit organization consistent with
its composition and broad public purposes. The following conditions shall apply to the operation or
dissolution of the foundation. [PL 1977, c. 548, §1 (NEW).]

1. Net earnings of the foundation. No part of the net earnings of the foundation shall inure to the
benefit of any corporator, officer, director or employee except that the foundation shall be authorized
and empowered to pay reasonable compensation for services rendered, and otherwise hold, manage and
dispose of its property in furtherance of the purposes of the foundation.

[PL 1977, c. 548, §1 (NEW).]

2. Dissolution of foundation. Upon dissolution of the foundation, the corporators shall, after
paying or making provision for the payment of all liabilities of the foundation, cause all of the remaining
assets of the foundation to be transferred to the State.

[PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).

§927. Liberal construction
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This chapter shall be construed liberally to effect the interest and purposes of the foundation for an
improved economic development effort in the State and shall be broadly interpreted to effect such intent
and purposes and not as a limitation of powers. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW).
§928. Initial organization

In order to provide for the initial organization of the foundation, the Governor shall appoint an
organizing committee of 14 persons, 7 of whom must be eligible to be private sector corporators, 5 of
whom must be eligible to be public sector corporators and 2 of whom must be state department and
agency heads from among the list set forth in section 918, subsection 3. The Governor shall designate
the chair of the committee. The organizing committee shall solicit individuals and corporations from
the private and public sectors as described in this chapter to be corporators of the Maine Development
Foundation. [RR 2023, c. 2, Pt. C, §1 (COR).]

The committee shall call and hold an initial meeting of the corporators no later than 6 months from
October 24, 1977. The initial meeting must be for the election of directors and officers of the
foundation. The committee shall prepare an agenda for and the chair shall chair the initial meeting. The
committee shall serve as the nominating committee for the initial election only and may submit
suggested bylaws and procedures for consideration by the corporators. [RR 2023, c. 2, Pt. C, §2
(COR).]

After the initial meeting of the corporators, the organizing committee shall be dissolved and its
members shall serve the foundation only as they may be qualified as corporators. The State
Development Office and the State Planning Office may provide assistance to the organizing committee
in the initial development of the foundation. [PL 1977, c. 548, §1 (NEW).]

SECTION HISTORY
PL 1977, c. 548, §1 (NEW). PL 1979, c. 127, §57 (AMD). RR 2023, c. 2, Pt. C, §§1, 2 (COR).
§929-A. Maine Economic Growth Council

1. The Maine Economic Growth Council; establishment. The Maine Economic Growth
Council, referred to in this section and section 929-B as "the council," is established to develop,
maintain and evaluate a long-term economic plan for the State.

[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

2. Membership. The council consists of 19 members. The Governor, President of the Senate and
Speaker of the House of Representatives shall jointly appoint the following 18 members, 2 of whom
shall serve as cochairs of the council:

A. Thirteen members having a broad range of expertise in areas including but not limited to: labor,
environment, business and education; [PL 2007, c. 420, §5 (AMD).]

B. Two members of the Senate with a demonstrated interest in economic development, one of
whom belongs to the political party holding the largest number of seats in the Senate and one of
whom belongs to the political party holding the 2nd largest number of seats in the Senate; [PL
2013, c. 102, §1 (AMD); PL 2013, c. 102, §3 (AFF).]

B-1. Two members of the House of Representatives with a demonstrated interest in economic
development, one of whom belongs to the political party holding the largest number of seats in the
House of Representatives and one of whom belongs to the political party holding the 2nd largest
number of seats in the House of Representatives; and [PL 2013, c. 102, §1 (NEW); PL 2013, c.
102, §3 (AFF).]

Generated

50 | Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

C. One member from the Maine Innovation Economy Advisory Board under section 949. [PL
2007, c. 420, §5 (NEW).]

The Commissioner of Economic and Community Development or the commissioner's designee is a
member of the council.
[PL 2013, c. 102, §1 (AMD); PL 2013, c. 102, §3 (AFF).]

3. Appointments; terms. This subsection governs the appointment and terms of members.

A. A member appointed pursuant to subsection 2, paragraph A or C serves a 3-year term and serves
until a successor is appointed. [PL 2013, c. 102, §2 (NEW); PL 2013, c. 102, §3 (AFF).]

B. A member appointed pursuant to subsection 2, paragraph B or B-1 must be appointed no later
than March 15th of the first year of the legislative biennium in which appointment is made and
serves a 2-year term that begins on March 15th of the first year of the legislative biennium in which
appointment is made, regardless of whether by the end of the term the member remains a Senator
or a member of the House of Representatives. [PL 2013, c. 102, §2 (NEW); PL 2013, c. 102,
§3 (AFF).]

[PL 2013, c. 102, §2 (RPR); PL 2013, c. 102, §3 (AFF).]

4. Quorum. Ten members of the council constitute a quorum.

[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

5. Compensation. Members of the council are not entitled to compensation for their services,
except for those members of the Legislature appointed to the council who receive the legislative per
diem.

[PL 1993, c. 410, Pt. MMM, §1 (NEW).]
SECTION HISTORY

PL 1993, c. 410, §MMM1 (NEW). PL 1995, c. 688, §9 (AMD). PL 1997, c. 425, §1 (AMD). PL
2007, c. 420, §5 (AMD). PL 2013, c. 102, §§1, 2 (AMD). PL 2013, c. 102, §3 (AFF).

§929-B. Powers and duties
1. Develop a long-term plan for the State's economy. The council shall:

A. Develop and recommend a long-range plan, goals, benchmarks and alternative strategies for a
sustainable state economy; [PL 1993, c. 410, Pt. MMM, §1 (NEW).]

B. Monitor progress in accomplishing the plan's vision, goals and benchmarks; and [PL 1993, c.
410, Pt. MMM, §1 (NEW).]

C. Recommend changes in the plan to reflect the dynamics of the international, national and state
economy. [PL 1993, c. 410, Pt. MMM, §1 (NEW).]
[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

2. Process. The council shall use the following guidelines when developing the plan described in
subsection 1.

A. The process must be long-term and continuous with a 5-to-7-year planning horizon. It must
include clear authority for monitoring and evaluating on a regular basis. [PL 1993, c. 410, Pt.
MMM, §1 (NEW).]

B. The process must have a strategic focus and measurable outcomes, with clear goal-setting and
performance indicators. [PL 1993, c. 410, Pt. MMM, §1 (NEW).]

C. The council may appoint working groups and advisory committees as necessary, representing
key concerned parties to accomplish the goals outlined in this section. [PL 1993, c. 410, Pt.
MMM, §1 (NEW).]
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D. The process must be statewide in scope, using available technology to ensure that all areas of
the State have accessibility to the work of the council. [PL 1993, c. 410, Pt. MMM, §1 (NEW).]

E. Preparation and maintenance of the plan must be through a public and private partnership
approach that is objective and nonpartisan. [PL 1993, c. 410, Pt. MMM, §1 (NEW).]
[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

3. Contents. The plan developed by the council must consist of:

A. A plan for the State's economy based on economic opportunity for all citizens and a shared
commitment to sustainable development that recognizes that new forms of cooperation among
government, business and society are required to achieve the goals; [PL 1993, c. 410, Pt. MMM,
§1 (NEW).]

B. Benchmarks for accomplishing the plan that are specific, quantifiable performance indicators
against which each of the goals that have been set forth to accomplish the vision can be measured;
[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

C. Alternative strategies to accomplish the benchmarks based upon the best practices in Maine,
other states and other countries; [PL 1993, c. 410, Pt. MMM, §1 (NEW).]

D. A strategy for the overall economy, broadly defined and not limited to what is traditionally
termed "economic development." The plan must include consideration of education and training,
redeployment of state resources, investments in science and technology and infrastructure; and [PL

1993, c. 410, Pt. MMM, §1 (NEW).]
E. Identification of:
(1) The types of industries and jobs with significant growth potential in the State;
(2) The State's evolving industrial base;
(3) The dynamic national and international markets;
(4) Existing efforts to convert military economies to civilian economies;

(5) Other relevant studies and evaluations in the private and public sector dealing with the
long-term economic growth of the State;

(6) The work force challenges faced by welfare recipients and strategies to address their
economic and related needs; and

(7) Other relevant studies and evaluations in the private and public sector concerning the
availability of child care. [PL 1999, c. 272, §3 (AMD).]
[PL 1999, c. 272, §3 (AMD).]

4. Fiscal agent. The Department of Economic and Community Development shall serve as the
council's fiscal agent providing regular financial reports to the council on funds received and expended
and an annual audit. The council shall seek funds and accept gifts, if necessary, to support the council's
objectives.

[PL 1997, c. 48, §2 (AMD).]

5. Staff support. The council shall contract with the Maine Development Foundation for staff
support to fulfill the requirements for carrying out the purposes of this section.
[PL 1993, c. 410, Pt. MMM, §1 (NEW).]

6. Report. The council shall report to the joint standing committee of the Legislature having
jurisdiction over housing and economic development matters. The council shall recommend its plan to
the committee biennially at the beginning of each new Legislature, except that the first plan must be
presented by January 1, 1995. The recommended plan must be used by the Economic Development
and Business Assistance Coordinating Council as a guide to deliver economic development services.
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[PL 1993, c. 725, §3 (AMD)]
SECTION HISTORY

PL 1993, c. 410, §MMM1 (NEW). PL 1993, c. 709, §1 (AMD). PL 1993, c. 725, §3 (AMD). PL
1997, c. 48, §2 (AMD). PL 1999, c. 272, §3 (AMD).

§929-C. Research and development budgetary recommendations

The Maine Economic Growth Council, established in section 929-A, with input from the Office of
Innovation, established pursuant to Title 5, section 13105, and the Maine Innovation Economy
Advisory Board, under section 949, shall review the innovation economy action plan, as described in
Title 10, chapter 107-D, and develop specific annual budgetary recommendations to support the plan’s
vision and goals. These recommendations must include specific bonding and General Fund
appropriations investment levels. By June 1st of each year, the council shall submit its
recommendations, along with an annual accountability update that summarizes the State’s commitment
to research and development investments in the prior year, to the Governor, the Legislature and the
joint standing committee of the Legislature having jurisdiction over business, research and economic
development issues. [PL 2007, c. 420, §6 (NEW).]

SECTION HISTORY
PL 2007, c. 420, §6 (NEW).

CHAPTER 107-A
MAINE WORLD TRADE ASSOCIATION
(REPEALED)

§931. Establishment

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§932. Duties

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§933. Members of the association

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§934. Board of directors and officers

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF). PL
1995, c. 688, §10 (AMD). PL 1997, c. 393, §A15 (AMD).
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§935. General powers

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§935-A. Adoption of bylaws

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§936. Limitation of powers

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§937. Liability of officers, directors and employees

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§938. Prohibited interests of officers, directors and employees

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§939. Donations to the State

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§940. Matching fund

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§941. Annual report; audit

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
§942. General conditions; dissolution

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).
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§943. Liberal construction

(REPEALED)

SECTION HISTORY

PL 1989, c. 875, §§K1,3 (NEW). PL 1995, c. 648, §4 (RP). PL 1995, c. 648, §9 (AFF).

CHAPTER 107-B
MAINE INTERNATIONAL TRADE CENTER

§945. Establishment

The Maine International Trade Center, referred to in this chapter as the "center," is established to
enhance the competitive advantage of state businesses desiring to compete in the international market.
The center provides a source of leadership, coordination and a shared vision for international trade
development in the State. The purpose of the center, through its cooperative public and private board,
is to refine, revise and implement the State's international strategic plan by providing and enhancing
services in coordination with the economic development activities of the private sector, community and
regional agencies and State Government. [PL 1995, c. 648, §5 (NEW).]

The center is a private nonprofit corporation with a public purpose and the exercise by the center
of the powers conferred by this chapter is held to be an essential governmental function. [PL 1995, c.
648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-A. Duties

The center shall provide a base level of services without regard to membership in the center and
enhanced services as the center's board of directors may direct, to private entities, individuals, the State
and to quasi-public and public entities. The center shall encourage and assist the growth of the State's
international economic activities in the following ways. [PL 1995, c. 648, §5 (NEW).]

1. Forum. The center shall provide a continuing forum for the exchange of expertise, ideas and
innovations between the public and private sectors.

[PL 1995, c. 648, §5 (NEW).]

2. Education. The center shall offer quality education and technical services to businesses in the
State that compete or seek to compete in worldwide markets.

[PL 1995, c. 648, §5 (NEW).]

3. Development of programs. The center shall act as a catalyst in the development and
coordination of international programs.

[PL 1995, c. 648, §5 (NEW).]

4. Public policy. The center shall underscore the importance of international trade as a priority of
public policy and to enhance public appreciation of the relevance of the international economy.

[PL 1995, c. 648, §5 (NEW).]

5. Information. The center shall provide information necessary to transact international business
and to make effective decisions concerning international trade and policy.
[PL 1995, c. 648, §5 (NEW).]

6. Infrastructure. The center shall support the development and availability of an overall
infrastructure conducive to international business.
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[PL 1995, c. 648, §5 (NEW)]

7. Dissemination of programs. The center shall promote the development and dissemination of
education, training and technical assistance programs appropriate for foreign countries.

[PL 1995, c. 648, §5 (NEW)]

8. Market opportunities. The center shall identify market opportunities and potential contracts
in foreign countries that match the technologies and expertise available in the State and coordinate and
submit appropriate proposal responses.

[PL 1995, c. 648, §5 (NEW).]

9. Data base. The center shall maintain an international commerce data base to assist in making

program decisions.
[PL 1995, c. 648, §5 (NEW).]

10. Staffing. The center shall provide or arrange and manage staffing for the Citizen Trade Policy
Commission in accordance with section 11.
[PL 2021, c. 687, §3 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW). PL 2021, c. 687, §3 (AMD).
§945-B. Members of center

Members of the center are individuals and organizations that pay dues to the center or are state
agencies as specified in subsection 1. Memberships may be set at different levels. Members shall elect
7 members to the board of directors of the center pursuant to section 945-C. [PL 1995, c. 648, §5
(NEW).]

1. Members. Members are the private individuals, partnerships, firms, corporations, governmental
entities and other organizations who pay dues to the center. For the purposes of this chapter, members
may include, but are not limited to, municipal and county government, councils of government, local
and area development corporations, regional planning commissions, development districts, state
agencies, higher educational facilities, including the components of the University of Maine System,
the Maine Maritime Academy, private colleges and postsecondary schools and community colleges,
and other public or quasi-public entities. The following 7 public organizations are granted membership
by virtue of the State's contribution to the organization and are exempt from dues requirements and
each is entitled to designate one individual to exercise its voting right: the Department of Agriculture,
Conservation and Forestry, the Office of Policy Innovation and the Future, the Finance Authority of
Maine, the Department of Labor, the Department of Marine Resources, the Department of Economic
and Community Development and the Department of Transportation.

[PL 2013, c. 405, Pt. D, §5 (AMD); PL 2021, c. 293, Pt. A, §52 (REV).]

2. Voting rights. All members have a vote in the affairs of the center as set forth in the bylaws of
the center, except that when the member is an organization and not an individual the governing body
of that organization shall designate the individual who is to exercise the voting right.

[PL 1995, c. 648, §5 (NEW).]
SECTION HISTORY

PL 1995, c. 648, §5 (NEW). PL 2003, c. 20, §002 (AMD). PL 2003, c. 20, §004 (AFF). PL
2011, c. 655, Pt. EE, §14 (AMD). PL 2011, c. 655, Pt. EE, §30 (AFF). PL 2013, c. 405, Pt. D,
§5 (AMD). PL 2021, c. 293, Pt. A, §52 (REV).

§945-C. Board of directors and officers

The Board of Directors of the Maine International Trade Center, referred to in this chapter as the
"board of directors," consists of 11 directors elected from the membership, 5 directors appointed by the
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Governor and the president of the center, serving in an ex officio capacity. Each director is entitled to
one vote. Board members' terms must be staggered as determined in the bylaws of the center. [PL

2021, c. 46, §1 (AMD) ]

The state representative of the United States Department of Commerce and the state representative
of the United States Small Business Administration may serve as nonvoting ex officio directors. [PL

1995, c. 648, §5 (NEW).]

1. Elected directors. The members shall elect 11 directors from among the center's dues-paying
membership.

[PL 2021, c. 46, §2 (AMD).]

2. Governor-selected directors. The Governor shall select 5 directors, each of whom must have
international business or professional experience.

[PL 2021, c. 46, §3 (AMD).]

3. Chair; vice-chair; treasurer. The board of directors shall elect the chair and the vice-chair of
the board of directors and the treasurer of the center from among the directors.

[PL 1995, c. 648, §5 (NEW).]

4. President. The International Trade Director at the Department of Economic and Community
Development shall serve as the president of the center upon confirmation by a majority of the board of
directors. Once every 2 years, the Governor shall submit the International Trade Director's name to the
board of directors for reappointment. Reappointment is subject to confirmation by a majority of the
board of directors. The president shall serve as an ex officio voting member of the board of directors.

[PL 2021, c. 46, §4 (AMD).]
5. Duties of president. The president shall:

A. Serve as the liaison between the board of directors and the center; [PL 1995, c. 648, §5
(NEW).]

B. Manage the center's programs and services; [PL 1995, c. 648, §5 (NEW).]

C. Ensure that the center's programs reflect the policy and management decisions as described in
the strategic plan for the State concerning international trade; [PL 1995, c. 648, §5 (NEW).]

D. Coordinate all services to continually meet the needs of the center as described in the strategic
plan for the State; [PL 1995, c. 648, §5 (NEW).]

E. Play a leadership role in coordinating, facilitating and helping to prioritize both the short-term
and long-term recommendations of this strategic plan; [PL 1995, c. 648, §5 (NEW).]

F. Serve as the State's diplomat, providing leadership in the area of international trade and
advocating within the State and abroad on behalf of the State's international trade community; and

[PL 1995, c. 648, §5 (NEW).]

G. Perform such other duties as the board considers appropriate. [PL 1995, c. 648, §5 (NEW).]
[PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW). PL 2021, c. 46, §§1-4 (AMD).
§945-D. General powers

The center may: [PL 1995, c. 648, §5 (NEW).]

1. Suit. Sue or be sued in its own name;

[PL 1995, c. 648, §5 (NEW).]
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2. Application for and receipt of funds. Apply for and receive funds from any private source or
governmental entity, whether by grant, donation, loan or any other manner;
[PL 1995, c. 648, §5 (NEW).]

3. Economic development services; fees. Employ a staff and provide services to public or private
entities to assist their efforts in the development of international trade in the State and to charge such
fees for these services as it determines appropriate;

[PL 1995, c. 648, §5 (NEW).]

4. Real and personal property. Purchase, receive, hold, lease, acquire by foreclosure, operate,
manage, license, sell, convey, transfer or grant real and personal property, together with those rights
and privileges that may be incidental and appurtenant to the real and personal property and the use of
the real and personal property, including, but not limited to, any real or personal property acquired by
the center from time to time in the satisfaction of debts or enforcement of obligations;

[PL 1995, c. 648, §5 (NEW).]

5. Expenditures and obligations regarding real and personal property. Make all expenditures
and incur any obligations reasonably required in the exercise of sound business principles to secure
possession of, preserve, maintain, insure and improve real and personal property or interests in real and
personal property acquired by the center;

[PL 1995, c. 648, §5 (NEW).]

6. Securities. Acquire, subscribe for, own, hold, sell, assign, transfer, mortgage or pledge the
stock, shares, bonds, debentures, notes or other securities and evidences of interest in or indebtedness
of any person, firm, corporation, joint stock company, partnership, association or trust and, while the
owner or holder thereof, exercise all the rights, powers and privileges of ownership, including the right
to vote thereon;

[PL 1995, c. 648, §5 (NEW).]

7. Encumbrance of property. Mortgage, pledge or otherwise encumber any property right or
thing of value acquired pursuant to the powers contained in subsection 4, 5 or 6 as security for the
payment of any part of the purchase price of the property right or thing of value;

[PL 1995, c. 648, §5 (NEW).]

8. Contracts and liabilities. Make contracts, including contracts for services, and incur liabilities
for any of the purposes authorized in those contracts;
[PL 1995, c. 648, §5 (NEW).]

9. Debt. Borrow money for any of the purposes authorized in this chapter; incur debt, including
the power to issue its bonds, debentures, notes or other evidences of indebtedness, whether secured or
unsecured; and secure the same by mortgage, pledge, deed of trust or other lien on its property, rights
and privileges of every kind and nature, or any part thereof or interest therein; and
[PL 1995, c. 648, §5 (NEW).]

10. Cooperation with agencies and organizations. Cooperate with governmental agencies and
the University of Maine System; and cooperate, assist and encourage organizations, local or regional,
private or public, in the communities of the State in the promotion, assistance and development of
international trade in those communities and the State.

[PL 1995, c. 648, §5 (NEW).]
SECTION HISTORY

PL 1995, c. 648, §5 (NEW).
§945-E. Adoption of bylaws

The center shall adopt bylaws consistent with this chapter for the governance of its affairs and has
the general powers accorded corporations under Title 13-C, section 302. The center shall take all
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actions necessary or convenient to carry out the lawful purposes of the center under this chapter. [RR
2001, c. 2, Pt. B, §24 (COR); RR 2001, c. 2, Pt. B, §58 (AFF).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW). RR 2001, c. 2, §B24 (COR). RR 2001, c. 2, §B58 (AFF).
§945-F. Limitation of powers

The center may not enter into contracts, obligations or commitments of any kind on behalf of the
State or any of its agencies, nor may it have the power of eminent domain or any other power not
provided to business corporations generally. Bonds, notes and other evidences of indebtedness of the
center may not in any way be a debt or liability of the State or constitute a pledge of the faith and credit
of the State. [PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-G. Liability of officers, directors and employees

All officers, directors, employees and other agents of the center entrusted with the custody of the
securities of the center or authorized to disburse the funds of the center must be bonded, either by a
blanket bond or by individual bonds, with a surety bond or bonds with a minimum limitation of
$100,000 coverage for each person covered by the surety bond, conditioned upon the faithful
performance of duties, the premiums for which are paid out of the assets of the center. [PL 1995, c.
648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-H. Prohibited interests of officers, directors and employees

Officers, directors or employees of the center or their spouses or dependent children may not
receive any direct personal benefit from the activities of the center in assisting any private entity. This
section does not prohibit corporations or other entities with which officers or directors are associated
by reason of ownership or employment from participating in international trade activities of the center
or receiving services offered by the center as long as the ownership or employment is made known to
the board of directors and, if applicable, the officers or directors abstain from voting on matters relating
to that participation. This section does not apply to members who are not officers or directors of the
center. [PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-1. Donations to State

The State, through the Governor, may accept donations, bequests, devises, grants or other interests

of any nature on behalf of the center and transfer those funds, property or other interests to the center.
[PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-J. Confidential records

The records and proceedings of the center are public for the purposes of Title 1, chapter 13, except
as otherwise provided in this section. [PL 2009, c. 567, §2 (AMD).]
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1. Proprietary information; other information. Information provided to or developed by the
center and included in a business or marketing plan is public unless the person to whom the information
belongs or pertains requests that it be designated as confidential and the center has determined it
contains proprietary information. For the purposes of this subsection, "proprietary information" means
information that is a trade secret or production, commercial or financial information the disclosure of
which would impair the competitive position of the center or the person submitting the information and
would make available information not otherwise publicly available.

[PL 2009, c. 567, §3 (AMD).]

2. Tax or financial information. Any financial statement, supporting data or tax return of any
person is confidential.

[PL 1995, c. 648, §5 (NEW).]

3. Credit assessment. Any record obtained by the center that contains an assessment of the credit
worthiness, credit rating or financial condition of any person is confidential.

[PL 1995, c. 648, §5 (NEW).]

This section does not prohibit the disclosure of information that is otherwise available in the public
domain. [PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW). PL 2009, c. 567, §§2, 3 (AMD).
§945-K. Annual report; audit

The center shall provide an annual report and an independent audit of its activities to the Governor,
the joint standing committee of the Legislature having jurisdiction over economic development matters
and the members of the center. [PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-L. General conditions; dissolution

The center shall operate as a nonprofit organization consistent with its composition and broad
public purposes. The following conditions apply to the operation or dissolution of the center. [PL
1995, c. 648, §5 (NEW).]

1. Net earnings of center. No part of the net earnings of the center may inure to the benefit of
any member, officer, director or employee, except that the center may pay reasonable compensation for
services rendered and otherwise hold, manage and dispose of its property for the purposes of the center.
[PL 1995, c. 648, §5 (NEW).]

2. Dissolution of center. Upon dissolution of the center, the members shall transfer all
unexpended General Fund appropriations to the State before paying or making provision for the
payment of all other liabilities of the center.

[PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
PL 1995, c. 648, §5 (NEW).
§945-M. Liberal construction

This chapter may be construed liberally to effect the intent and purposes of the center for an
improved and enhanced international trade development effort in the State and may not be construed
as a limitation of powers. [PL 1995, c. 648, §5 (NEW).]

SECTION HISTORY
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PL 1995, c. 648, §5 (NEW).
CHAPTER 107-C
MAINE ECONOMIC IMPROVEMENT FUND

§946. Establishment

The Maine Economic Improvement Fund is established to administer investments in targeted
research and development and product innovation and to provide the basic investment necessary to
obtain matching funds and competitive grants from private and federal sources. [PL 1997, c. 556, §3
(NEW).]

SECTION HISTORY
PL 1997, c. 556, §3 (NEW).
§947. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1997, c. 556, §3 (NEW).]

1. Fund. "Fund" means the Maine Economic Improvement Fund.
[PL 1997, c. 556, §3 (NEW).]

2. Research and development. "Research and development" means applied scientific research
and related commercial development conducted by the University of Maine System, its member
institutions and its employees and students in the target areas.

[PL 1997, c. 556, §3 (NEW).]

3. Target areas. "Target areas" means the targeted technologies identified in Title 5, chapter 407
for which applied research and development is considered most likely to produce significant benefits
to the people and economy of the State.

A. [PL 1999, c. 401, Pt. AAA, §4 (RP) ]
B. [PL 1999, c. 401, Pt. AAA, §4 (RP).]
C. [PL 1999, c. 401, Pt. AAA, §4 (RP).]
D. [PL 1999, c. 401, Pt. AAA, §4 (RP).]

E. [PL 1999, c. 401, Pt. AAA, §4 (RP)]
[PL 1999, c. 401, Pt. AAA, §4 (AMD).]

SECTION HISTORY
PL 1997, c. 556, §3 (NEW). PL 1999, c. 401, §AAA4 (AMD).
§948. Administration of fund

1. Administration of fund. The Board of Trustees of the University of Maine System shall
administer the fund. The board may utilize the assets of the fund to carry out and effectuate the
purposes, duties and responsibilities of this chapter, including, but not limited to:

A. Taking actions in partnership with private enterprise, the Federal Government and private and
public research institutions to:

(1) Invest in applied research and development in the target areas within the University of
Maine System; and
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(2) Support the development of private enterprise based upon research and development
performed within the University of Maine System; [PL 1997, c. 683, Pt. A, §4 (RPR).]

B. Receiving money from any public or private source to augment state contributions to the fund,
[PL 1997, c. 683, Pt. A, §4 (RPR).]

C. Approving an annual budget for the fund and investing and expending money from within the
fund; [PL 1997, c. 683, Pt. A, §4 (RPR).]

D. Contracting with public entities as necessary to further the directives of this section; [PL 1997,
c. 683, Pt. A, §4 (RPR).]

E. Carrying forward any unexpended state appropriations into succeeding fiscal years; [PL 1997,
c. 683, Pt. A, §4 (RPR).]

F. Providing an annual report to the Governor and the Legislature by January 1st of each regular
session of the Legislature setting forth:

(1) The operations of the fund during the fiscal year;
(2) The assets and liabilities of the fund at the end of its most recent fiscal year;

(3) The annual measurable goals and objectives of the fund, as established by the board, and
an assessment of the achievement of those goals and objectives. The goals and objectives must
include, but may not be limited to, education, research and development; and

(4) A summary of the research and development projects that have been funded pursuant to
paragraph H, including any external funding sources that have been leveraged as a result of
these awards; [PL 2011, c. 698, §1 (AMD).]

G. Protecting all intellectual property in accordance with the "University of Maine System
Statement of Policy Governing Patents and Copyrights," including, but not limited to, proprietary
information contained in proposals, grants, contracts or other legal agreements. Publication of
information may be reasonably delayed until appropriate measures have been taken to protect the
intellectual property; and [PL 2011, c. 698, §2 (AMD).]

H. Apportioning a minimum percentage of the annual disbursements from the fund among the
University of Maine at Augusta, the University of Maine at Farmington, the University of Maine
at Fort Kent, the University of Maine at Machias, the University of Maine at Presque Isle and the
Maine Maritime Academy to support research and development as follows: beginning July 1, 2013
a minimum of 2.5% and beginning July 1, 2015 a minimum of 3%. [PL 2013, c. 225, §2 (AMD).]

[PL 2013, c. 225, §2 (AMD).]
SECTION HISTORY

PL 1997, c. 556, §3 (NEW). PL 1997, c. 683, §A4 (RPR). PL 1999, c. 401, §AAA5 (AMD). PL
2011, c. 698, §§1-3 (AMD). PL 2013, c. 225, §2 (AMD).

CHAPTER 107-D

MAINE INNOVATION ECONOMY ADVISORY BOARD

§949. Maine Innovation Economy Advisory Board

1. Establishment. The Maine Innovation Economy Advisory Board, referred to in this chapter as

"the advisory board" and established by Title 5, section 12004-1, subsection 6-G, is established to
coordinate the State's research and development activities and to foster collaboration among its higher

education and nonprofit research institutions and members of the business community.
[PL 2007, c. 420, §7 (NEW).]
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2. Appointment and composition. The advisory board consists of the following members:
A. Two ex officio members:

(1) The Director of the Maine Technology Institute, as established in Title 5, section 12004-G,
subsection 33-D, or the director's designee; and

(2) The Director of the Office of Innovation, as established in Title 5, section 13105, or the
director's designee; and [PL 2007, c. 420, §7 (NEW).]

B. Thirty members appointed by the Governor:

(1) Seven representatives from the for-profit business community within the 7 targeted
technologies as defined in Title 5, section 15301,

(2) Seven representatives involved with nonprofit research institutions within the 7 targeted
technologies as defined in Title 5, section 15301,

(3) Four representatives from bioscience research laboratories;

(4) Two representatives from nonprofit research laboratories with main offices or headquarters
in this State and demonstrated expertise and credentials in marine research;

(5) One representative of the University of Maine and one representative of the University of
Southern Maine;

(6) Four representatives of private universities and colleges within the State;
(7) One representative of the University of Maine Center for Law and Innovation;

(8) One representative of the Small Enterprise Growth Program as established in section 381;
and

(9) Two representatives with demonstrated expertise in venture capital. [PL 2021, c. 36, §12
(AMD).]
[PL 2021, c. 36, §12 (AMD).]

3. Terms; vacancies; limits. The term of office for members of the advisory board is 3 years.
When a vacancy occurs, it must be filled by the same appointing authority, and the new member shall
serve for the remainder of the term. Members who serve on the advisory board by virtue of their offices
serve terms coincident with their terms in office. Members may continue to serve until their
replacements are designated. A vacancy in a position held by an ex officio member that occurs other
than by the expiration of a term must be filled by a designee appointed by the Commissioner of
Economic and Community Development for the unexpired term. A vacancy may not impair the right
of the remaining members to exercise all of the powers of the advisory board.

[PL 2007, c. 420, §7 (NEW).]

4. Chair; election of officers. The members of the advisory board shall annually elect one of the
advisory board's members as chair and one of its members as vice-chair to set the agenda and schedule

meetings. The advisory board may elect other officers and designate their duties.
[PL 2007, c. 420, §7 (NEW).]

5. Voting rights. Each member of the advisory board has a vote.
[PL 2007, c. 420, §7 (NEW).]

6. Meetings. The advisory board shall hold quarterly meetings each year. Additional meetings
may be held as necessary to conduct the business of the advisory board.

[PL 2007, c. 420, §7 (NEW).]

7. Compensation. Members of the advisory board are not entitled to compensation.
[PL 2007, c. 420, §7 (NEW).]
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8. Adoption of bylaws. The advisory board shall adopt bylaws consistent with this section for the
governance of its affairs and to address the resolution of conflicts of interest that may arise.
[PL 2007, c. 420, §7 (NEW).]

9. Quorum. A majority of the members of the advisory board constitutes a quorum.

[PL 2007, c. 420, §7 (NEW).]

10. Staff support. The Department of Economic and Community Development, Office of
Innovation shall provide staff support to the advisory board to carry out the purposes of this section.
[PL 2007, c. 420, §7 (NEW).]

11. Powers and duties. The powers and duties of the advisory board are as set out in this
subsection.

A. Every 5 years starting in 2010, the advisory board shall develop an innovation economy action
plan for the application of science and technology to improve the State's position in the global
economy. The plan must identify specific steps that public and private research institutions must
implement to improve the State's science and technology infrastructure, goals for encouraging
collaborative initiatives among public and private research institutions, steps that can be
implemented immediately without new state funding and resources and steps that will require new
state appropriations or major reallocation of state appropriations and resources. The plan must
include numerical objectives, costs and an evaluation protocol, as well as a provision for assigning

and ensuring accountability for those who receive state research and development funds. [PL
2007, c. 420, §7 (NEW).]

B. The advisory board shall assist state and federal policy makers in advancing research and
development capacity initiatives in the State and in developing corresponding funding strategies;
provide input on economic planning and the commercial application of the State's research and
development efforts; facilitate research opportunities that create sustained, interinstitutional,
collaborative, multidisciplinary, centers-based research projects; advocate for the State's research
and development sector and interests; disseminate information about its work throughout the State;
and serve as the EPSCoR steering committee, as referred to in Title 5, section 13110, for the State
and evaluate proposals made to the Maine EPSCoR Program and related programs. [PL 2007, c.
420, §7 (NEW).]
[PL 2007, c. 420, §7 (NEW).]

12. Report. The advisory board shall submit a report on the innovation economy action plan
developed under subsection 11 to the Maine Economic Growth Council by the first Wednesday in
March every 5 years, beginning in 2010. The advisory board shall submit a progress report on the
innovation economy action plan to the joint standing committee of the Legislature having jurisdiction
over business, research and economic development matters and to the Governor by the first Wednesday
in March of each year, beginning in 2008.

[PL 2007, c. 420, §7 (NEW).]

SECTION HISTORY
PL 2007, c. 420, §7 (NEW). PL 2021, c. 36, §12 (AMD).

CHAPTER 108
THE MAINE CAPITAL CORPORATION
(REPEALED)

§950. Statement of legislative findings and intent
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(REPEALED)
SECTION HISTORY

PL 1977, c. 531, §1 (NEW). PL 1979, c. 587, §§1,2 (AMD). PL 1983, c. 700, §1 (AMD). MRSA
T. 10 §955 (RP).

§951. Formation; name; purposes
(REPEALED)
SECTION HISTORY

PL 1977, c. 531, §1 (NEW). PL 1979, c. 587, §3 (RPR). PL 1983, c. 700, §2 (AMD). MRSA T.
10 §955 (RP).

§952. Limitations on purposes and powers
(REPEALED)
SECTION HISTORY

PL 1977, c. 531, §1 (NEW). PL 1979, c. 587, §4 (AMD). PL 1981, c. 364, §1 (AMD). PL 1983,
c. 700, §3 (AMD). PL 1985, c. 506, §A9 (AMD). PL 1987, c. 186, §§1-4 (AMD). MRSA T. 10
§955 (RP).

§953. Initial organization; approval of Commissioner of Business Regulation
(REPEALED)

SECTION HISTORY

PL 1977, c. 531, §1 (NEW). MRSA T. 10 §955 (RP).

§954. Subscription and sales of stock; first shareholders meetings
(REPEALED)

SECTION HISTORY

PL 1977, c. 531, §1 (NEW). MRSA T. 10 §955 (RP).

§955. Repeal

(REPEALED)

SECTION HISTORY

PL 1983, c. 700, §4 (NEW). PL 1993, c. 531, §1 (RP).

CHAPTER 109
MAINE NATURAL RESOURCE CAPITAL COMPANY
(REPEALED)

§956. Formation; name; purpose
(REPEALED)
SECTION HISTORY

PL 1983, c. 519, §4 (NEW). PL 1985, c. 344, §2 (AMD). PL 1985, c. 714, §2 (AMD). PL 1987,
c. 854, §§1,5 (RP).

§957. Limitations on purposes and powers
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(REPEALED)
SECTION HISTORY

PL 1983, c. 519, §4 (NEW). PL 1985, c. 344, §2 (AMD). PL 1985, c. 714, §3 (AMD). PL 1987,
c. 854, §§1,5 (RP).

§958. Initial organization
(REPEALED)
SECTION HISTORY

PL 1983, c. 519, §4 (NEW). PL 1983, c. 553, §46 (AMD). PL 1985, c. 344, §3 (RPR). PL 1987,
c. 854, §§1,5 (RP).

§959. Subscription and sales of stock; first stockholders meeting
(REPEALED)
SECTION HISTORY

PL 1983, c. 519, §4 (NEW). PL 1985, c. 344, §4 (RPR). PL 1985, c. 714, §4 (AMD). PL 1987,
c. 854, §§1,5 (RP).

CHAPTER 110
FINANCE AUTHORITY OF MAINE
SUBCHAPTER 1
FINANCE AUTHORITY OF MAINE ACT

§961. Finance Authority of Maine Act

This chapter shall be known and may be cited as the "Finance Authority of Maine Act." [PL 1983,
c. 519, §6 (NEW).]

SECTION HISTORY
PL 1983, c. 519, §6 (NEW).
§962. Purpose

There is a statewide need to provide enlarged opportunities for gainful employment to the people
of the State and to ensure the preservation and betterment of the economy and the general health, safety
and welfare of the State and its inhabitants; to provide a more healthy environment through the
restoration of purity to the air, the water or the earth of the State which are fouled with, among other
things, industrial and other waste materials and pollutants, and to ensure the preservation and betterment
of the living standards and health of its inhabitants; to stimulate a larger flow of private investment
funds from banks, investment institutions, insurance companies and other financial institutions,
including pension and retirement funds, to help finance planning, development, acquisition,
construction, improvement, expansion and placing in operation of industrial, manufacturing,
recreational, fishing, agricultural, business and natural resource enterprises and eligible projects of the
State and its political subdivisions; and to increase the access of smaller business, veterans and students
pursuing postsecondary education to financing at reasonable terms and rates. [PL 2013, c. 34, §1
(AMD).]

Generated

66 | Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

In order to fulfill these purposes and to make the best use of the State's limited resources, the
Finance Authority of Maine shall consider the state economic development strategy and the policies
and activities of the Department of Economic and Community Development in implementing its
powers, duties and responsibilities. [PL 1987, c. 534, Pt. B, §§5, 23 (NEW).]

The Finance Authority of Maine, as established by this chapter and authorized by Title 5, section
12004-F, subsection 1, to fulfill these purposes is, in addition to its other powers, authorized to: [PL
1989, c. 503, Pt. B, §51 (AMD).]

1. Loans. Encourage the making of loans to finance the planning, development, acquisition,
construction, improvement, expansion and placing in operation of industrial, manufacturing,
recreational, fishing, agricultural and other business and natural resource enterprises;

[PL 2003, c. 537, §1 (AMD); PL 2003, c. 537, §53 (AFF).]

2. Revenue obligation securities. Issue revenue obligation securities to finance eligible projects,
except that revenue obligation securities may not be issued for energy distribution system projects or
energy generating system projects unless the authority issued a certificate of approval for those eligible
projects before January 1, 2020 pursuant to subchapter 3;

[PL 2015, c. 504, §1 (AMD).]

2-A. Interest subsidies; grants. Provide interest rate subsidies on commercial loans or grants to
businesses and nonprofit organizations;
[PL 1987, c. 533, §1 (NEW).]

3. Assist municipalities. Assist municipalities to issue revenue obligation securities for financing
eligible projects;
[PL 1985, c. 344, §5 (AMD).]

4. Small businesses and veteran-owned small businesses. Encourage the making of loans to
small businesses and veteran-owned small businesses;

[PL 2003, c. 537, §2 (AMD); PL 2003, c. 537, §53 (AFF).]

5. Natural resource financing. Provide natural resource financing; and
[PL 1989, c. 559, §1 (AMD).]

6. Student financial assistance programs. Provide and administer a comprehensive, consolidated
system of student financial assistance programs.
[PL 1989, c. 559, §2 (NEW).]

The authority will serve a public purpose and perform an essential governmental function in the
exercise of the powers and duties conferred upon it by this chapter. Any benefits accruing to private
individuals or associations, as a result of the activities of the authority, are deemed by the Legislature
to be incidental to the public purposes to be achieved by the implementation of this chapter. [PL 1985,
c. 344, §5 (AMD).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1983, c. 812, §62 (AMD). PL 1985, c. 344, §5 (AMD). PL 1985,
c. 714, §5 (AMD). PL 1987, c. 533, §1 (AMD). PL 1987, c. 534, §§B5,B23 (AMD). PL 1989, c.
503, §B51 (AMD). PL 1989, c. 559, §§1,2 (AMD). PL 2003, c. 537, §§1,2 (AMD). PL 2003, c.
537, §53 (AFF). PL 2011, c. 586, §1 (AMD). PL 2013, c. 34, §1 (AMD). PL 2015, c. 504, §1
(AMD).

§963. Definitions

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §6 (RP).

01,07 2025 Title 10. COMMERCE AND TRADE | 67



MRS Title 10. COMMERCE AND TRADE

§963-A. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1985, c. 344, §7 (NEW).]

1. Agricultural enterprise. "Agricultural enterprise” means knowledge, skill or labor applied to
growing or raising plants or animals, harvesting plants or growing or obtaining plant or animal by-
products, includes forestry and aquaculture and includes production, processing, storing, packaging or
marketing products derived from agricultural enterprise.

[PL 1985, c. 344, §7 (NEW).]

1-A. Aboveground oil storage facility. "Aboveground oil storage facility," also referred to as a
"facility," means any aboveground oil storage tank or tanks, together with associated piping, and
transfer and dispensing facilities located over land or water of the State at a single location for more
than 4 months per year and used or intended to be used for the storage or supply of oil. Oil terminal
facilities, as defined in Title 38, section 542, subsection 7, and propane facilities are not included in
this definition.

[PL 1993, c. 601, §1 (NEW).]

1-B. Aboveground oil storage tank. "Aboveground oil storage tank," also referred to as "tank,"
means any aboveground container, less than 10% of the capacity of which is beneath the surface of the
ground, that is used or intended to be used for the storage or supply of oil. Included in this definition
are any tanks situated upon or above the surface of a floor in such a manner that they may be readily
inspected.

[PL 1993, c. 601, §1 (NEW).]

2. Agricultural land. "Agricultural land" means land capable of supporting commercial farming

and forestry production.
[PL 1985, c. 344, §7 (NEW).]

3. Application and service fees. "Application and service fees" means the amount of money
charged for the cost of application, servicing or technical assistance.
[PL 1985, c. 344, §7 (NEW).]

4. Authority. "Authority" means the Finance Authority of Maine as established by this chapter.
[PL 1985, c. 344, §7 (NEW).]

5. Bond. "Bond" means revenue obligation security.
[PL 1985, c. 344, §7 (NEW).]

5-A. Clean fuel.
[PL 2019, c. 160, §1 (RP).]

5-B. Clean fuel vehicle.
[PL 2019, c. 160, §1 (RP).]

5-C. Clean fuel vehicle project.
[PL 2019, c. 160, §1 (RP).]

6. Commitment to issue loan insurance. "Commitment to issue loan insurance" means a
commitment to provide insurance for loan payments subject to terms specified by the authority.

[PL 2003, c. 537, §3 (AMD); PL 2003, c. 537, §53 (AFF).]

7. Cost of project. "Cost of project” means the cost or value of land, buildings, real estate
improvements, labor, materials, machinery and equipment, property rights, easements, franchises,
financing charges, interest, engineering and legal services, plans, specifications, surveys, cost
estimates, studies and other expenses as may be necessary or incidental to the development,
construction, acquisition, financing and placing in operation of an eligible project. In addition to these
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costs, reserves for payment of future debt on any revenue obligation securities may be included as part
of the cost of the project.

Any obligation or expenses incurred by the State, the authority, a municipality or any private person in
connection with any of the items of cost specified in this subsection related to revenue obligation
securities may be included as part of the cost and reimbursed to the State, the authority, municipality

or person out of the proceeds of the securities issued.
[PL 1985, c. 344, §7 (NEW).]

7-A. Electric rate stabilization project. "Electric rate stabilization project" means an agreement
by a transmission and distribution utility with a qualifying facility, as defined in Title 35-A, section
3303, that will result in the reduction of costs to the transmission and distribution utility and that has
been certified by the Public Utilities Commission to meet the standards established under Title 35-A,
section 3156.

[PL 1999, c. 657, §2 (AMD).]

8. Eligible collateral. "Eligible collateral" means accounts, as-extracted collateral, chattel paper,
commercial tort claims, consumer goods, deposit accounts, documents, equipment, farm products,
fixtures, general intangibles, instruments, investment property, inventory, letter of credit rights,
manufactured homes, money, real estate, supporting obligations and accessions to any of the foregoing

and any other business assets.
[PL 2003, c. 537, §3 (AMD); PL 2003, c. 537, §53 (AFF).]

9. Eligible enterprise. "Eligible enterprise" means an agricultural enterprise, fishing enterprise,
industrial enterprise, manufacturing enterprise or recreational enterprise.

[PL 1985, c. 344, §7 (NEW).]
10. Eligible project. "Eligible project" means any of the following:
A. Any eligible enterprise; [PL 2003, c. 537, §4 (AMD); PL 2003, c. 537, §53 (AFF).]
B. [PL 2003, c. 537, §4 (RP); PL 2003, c. 537, §53 (AFF).]
C. [PL 2003, c. 537, §4 (RP); PL 2003, c. 537, §53 (AFF).]

D. Any vessel registered under the law of the United States or a state; [PL 1985, c. 344, §7
(NEW).]

E. Any energy conservation project; [PL 1985, c. 344, §7 (NEW).]

F. Any energy distribution system project; [PL 1985, c. 344, §7 (NEW).]
G. Any energy generating system project; [PL 1985, c. 344, §7 (NEW).]
H. Any pollution-control project; [PL 1987, c. 521, §1 (AMD).]

I. Any water supply system project; [PL 1987, c. 846, §1 (AMD).]

J. Any underground oil storage facility replacement project, including equipment installed to meet
requirements for gasoline service station vapor control and petroleum liquids transfer vapor

recovery; [PL 1991, c. 439, §1 (AMD).]
K. Any overboard discharge replacement project; [PL 1991, c. 439, §2 (AMD).]

L. Any hazardous waste or solid waste recycling or reduction project; [PL 1993, c. 712, §2
(AMD).]

M. Any aboveground oil replacement or upgrade project, including equipment installed to meet
requirements for gasoline service station vapor control and petroleum liquids transfer vapor
recovery; [PL 1995, c. 4, §1 (AMD).]

N. Any electric rate stabilization project; [PL 1995, c. 289, §1 (AMD).]
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0. [PL 2019, c. 160, §2 (RP).]

P. Any workers' compensation residual market mechanism project; [PL 1999, c. 484, §1 (AMD);
PL 1999, c. 513, §1 (AMD).]

Q. [PL 2019, c. 160, §3 (RP).]
R. Any paper industry job retention project; [PL 2009, c. 372, Pt. D, §1 (AMD).]

R. (REALLOCATED TO T. 10, §963-A, sub-§10, 9S) [RR 1999, c. 1, §9 (RAL); PL 1999,
c. 513, §3 (NEW) ]

S. (REALLOCATED FROM T. 10, §963-A, sub-§10, §R) Any transmission facilities project;
[PL 2013, c. 378, §1 (AMD).]

T. An Efficiency Maine project; and [PL 2013, c. 378, §2 (AMD).]

U. Any offshore wind energy development or project to manufacture components for an offshore
wind energy development. [PL 2021, c. 676, Pt. A, §14 (AMD).]

"Eligible project" includes any project, the financing of which through the issuance of revenue
obligation securities would result in the interest on the revenue obligation securities qualifying, as of
the date of issuance, as tax-exempt under 26 United States Code, Section 103, as amended.

"Eligible project" also includes any "recovery zone property," as defined under 26 United States Code,
Section 1400U-3, as amended, the financing of which through the issuance of revenue obligation
securities would result in the interest on the revenue obligation securities qualifying, as of the date of
issuance, as tax-exempt under 26 United States Code, Section 103, as amended. "Eligible project” also
includes any project that qualifies for financing with a qualified energy conservation bond.

[PL 2021, c. 676, Pt. A, §14 (AMD).]

10-A. Efficiency Maine project. "Efficiency Maine project” means a project approved by the
Efficiency Maine Trust Board, as established in Title 5, section 12004-G, subsection 10-C, to carry out
the purposes of Title 35-A, chapter 97 relating to increasing energy efficiency or conservation.

[PL 2009, c. 372, Pt. D, §4 (NEW)]

11. Energy conservation project. "Energy conservation project" means the purchasing and
installation of energy conservation equipment or facilities, including building modifications.

[PL 1985, c. 344, §7 (NEW).]

12. Energy distribution system project. "Energy distribution system project”" means an energy
distribution system owned, in whole or in part, by an individual, municipality, corporation or other
governmental entity or business association and that uses biomass, peat, solar, waste, water and related
dams, wind, wood or coal or that distributes or transmits oil, biofuels, propane, compressed natural gas,
liquefied natural gas or natural gas.

[PL 2011, c. 586, §2 (AMD).]
13. Energy generating system project. "Energy generating system project” means:

A. For a system which does not generate electricity, an energy generating system owned, in whole
or in part, by an individual, municipality, corporation or other governmental entity or business
association and which system uses biomass, peat, solar, waste, water and related dams, wind, wood
or coal, or which is an energy conservation project, including a transportation project consistent
with the United States Internal Revenue Service guidelines; or [PL 1985, c. 344, §7 (NEW).]

B. For a system that does generate electricity, an energy generating system, including wires, cables
and other material and equipment necessary and convenient for the delivery of electricity from the
electricity generating facility to the transmission and distribution utility system within the State,
that uses biomass, peat, solar, waste, water and related dams, wind, wood or coal and that is owned,
in whole or in part, by an individual, municipality, corporation, limited liability company or other
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governmental entity or business association that qualifies as a cogenerator or small power producer
under Title 35-A, chapter 33. [PL 2015, c. 504, §2 (AMD).]
[PL 2015, c. 504, §2 (AMD).]

14. Entrant to natural resource enterprises. "Entrant to natural resource enterprises" means an
individual or a business organization who or which engages or proposes to engage in one or more
natural resource enterprises.

[PL 1985, c. 344, §7 (NEW).]

15. Facility. "Facility" means an eligible project.
[PL 2003, c. 537, §5 (AMD); PL 2003, c. 537, §53 (AFF).]

16. Family farm corporation. "Family farm corporation" means a corporation formed under the
laws of the State for the purpose of farming and owning agricultural land in which at least 2/3 of the
stock is held by members of a family related to each other within the 3rd degree of consanguinity or
affinity, including the spouses, sons-in-law and daughters-in-law of any such family member.

[PL 1985, c. 344, §7 (NEW).]

17. Federal agency. "Federal agency" or "Federal Government" means the United States, the
President of the United States and any current or future corporation, department, agency, authority or
instrumentality created, designated or established by the United States, including, but not limited to,
the Federal Land Bank, the Federal Intermediate Credit Bank and the Bank for Cooperatives.

[PL 1985, c. 344, §7 (NEW).]

17-A. Final remedy selection. "Final remedy selection" means:

A. In the case of the Department of Environmental Protection, a final determination by the
Commissioner of Environmental Protection or the commissioner's designee of the appropriate
response action at a waste motor oil disposal site that is an uncontrolled hazardous substance site;
and [PL 2007, c. 464, §1 (NEW).]

B. In the case of the United States Environmental Protection Agency, the remedy selected in a
final record of decision for the so-called Hows Corner Federal Superfund Site in Plymouth, Maine.
[PL 2007, c. 464, §1 (NEW).]

[PL 2007, c. 464, §1 (NEW).]

18. Financial document. "Financial document" means a lease, installment sale agreement,
conditional sale agreement, note, mortgage, loan agreement or other instrument pertaining to an
extension of financial assistance.

[PL 1985, c. 344, §7 (NEW)]

19. Financing assistance. "Financing assistance" or "financial assistance" means guarantees,
leases, insurance, financing credits, loans or the purchase or discounts thereof, letters of credit,
financing assistance payments, grants or other financial aid.

[PL 1985, c. 344, §7 (NEW).]

20. Financing institution. "Financing institution" or "financial institution" means any bank, trust
company, national banking association, savings bank, savings and loan association, federal savings and
loan association, industrial bank, mortgage company, insurance company, credit union, local
development corporation or any other institution or entity authorized to do business in this State, or any
state or federal agency which customarily provides financing assistance.

[PL 1985, c. 344, §7 (NEW).]

21. Fishing enterprise. "Fishing enterprise" means knowledge, skill or labor applied to growing
or catching fish, including shellfish, in fresh or salt water, including aquaculture, and includes
production, processing, storing, packaging or marketing products derived from fishing enterprises.
[PL 1985, c. 344, §7 (NEW).]
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22. Fund.
[PL 1985, c. 714, §6 (RP).]

23. Industrial enterprise. "Industrial enterprise” means knowledge, skill or labor applied to
conduct of a trade or business, selling of goods, providing services, providing dwelling
accommodations, mining, education or discovery, research, development or refinement of new or

known substances, processes or products.
[PL 1985, c. 344, §7 (NEW).]

24, Insured. "Insured" means any individual, partnership, corporation, association or other entity
which is the beneficiary of a loan insurance agreement with the authority.
[PL 1985, c. 344, §7 (NEW).]

24-A. Interest rate swap agreement. "Interest rate swap agreement" means a financial agreement
as defined by the Finance Authority of Maine by rule in accordance with the Maine Administrative
Procedure Act, Title 5, chapter 375.

[PL 1989, c. 552, §4 (NEW).]

24-B. Insured certificate. "Insured certificate” means a certificate evidencing fractional
undivided ownership interest in a pool of mortgage loans, each of which is insured by the authority
pursuant to this chapter, that is insured by the authority pursuant to and subject to the limitations of
section 1026-E.

[PL 1993, c. 460, §1 (NEW).]

25. Lease. "Lease" means a contract providing for the use of a project or portions of a project for
a term of years for a designated or determinable rent. A lease may include an installment sales contract.
A lease may include such other terms as the authority may permit or require.

[PL 1985, c. 344, §7 (NEW).]

26. Lessee. "Lessee" means a tenant under a lease and may include an installment purchaser.

[PL 1985, c. 344, §7 (NEW),]

27. Loan. "Loan" means an extension of credit made in consideration of a written promise of
repayment or any other conditions that may be established by the authority, performance of which may
be secured by mortgage.

[PL 2003, c. 537, §6 (AMD); PL 2003, c. 537, §53 (AFF).]

27-A. Loan insurance agreement. "Loan insurance agreement" means an agreement pursuant to
which the authority insures payment of a loan pursuant to subchapter 2, and also means an agreement
pursuant to which the authority insures or guarantees an insured certificate, if the authority's loan
insurance liability for insuring an insured certificate is in lieu of and not in addition to its liability for
insuring that portion of a mortgage loan represented by the insured certificate.

[PL 2003, c. 537, §7 (AMD); PL 2003, c. 537, §53 (AFF).]

28. Local development corporation. "Local development corporation" means a nonprofit
corporation established under Title 13, chapter 81; Title 13-B; or other law acceptable to the authority
and empowered to foster, encourage and assist any eligible enterprise.

[PL 1985, c. 344, §7 (NEW).]

29. Maine Job-start Program. "Maine Job-start Program" means the program governed by
subchapter VII.
[PL 1985, c. 344, §7 (NEW).]

30. Maine Small Business Loan Program.
[PL 2003, c. 537, §8 (RP); PL 2003, c. 537, §53 (AFF).]

31. Maine Veterans' Small Business Loan Program.
[PL 2003, c. 537, §8 (RP); PL 2003, c. 537, §53 (AFF).]
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31-A. Major business expansion project.
[PL 2019, c. 160, §4 (RP).]

32. Manufacturing enterprise. "Manufacturing enterprise" means knowledge, skill or labor
applied to giving of new shapes, new qualities or new combinations to matter as material products and
includes assembling, fabricating, making, creating, working, preparing, milling, processing, recycling,
manufacturing, finishing, fashioning, producing, storing, warehousing, preserving, distributing,
handling or transporting in any manner goods, wares, merchandise, metals, fabrics, materials,
substances, product or matter of any kind or nature including materials recovered from solid and
hazardous wastes.

[PL 1989, c. 585, Pt. C, §7 (AMD).]

33. Maturity date. "Maturity date" means the date on which final payment is due as provided in
a note, revenue obligation security or other financial document.

[PL 1985, c. 344, §7 (NEW).]

34. Mortgage. "Mortgage" means an agreement granting a lien upon or a security interest in
eligible collateral upon certain conditions and includes, but is not limited to, a mortgage of real estate,
an assignment of rents, a pledge or a security agreement.

[PL 1985, c. 344, §7 (NEW).]

35. Mortgagee. "Mortgagee" means a grantee or obligee under, or a transferee or successor of a
grantee or obligee under, a mortgage.

[PL 1985, c. 344, §7 (NEW).]

36. Loan Insurance Program. "Loan Insurance Program" means the program governed by
subchapter 2.
[PL 2003, c. 537, §9 (AMD); PL 2003, c. 537, §53 (AFF).]

37. Mortgage loan.
[PL 2003, c. 537, §10 (RP); PL 2003, c. 537, §53 (AFF).]

38. Loan payments. "Loan payments" means payments required by or received on account of a
mortgage or any other financial document, including, but not limited to, payments covering interest,
installments of principal, taxes, assessments, loan insurance premiums and hazard insurance premiums.

[PL 2003, c. 537, §11 (AMD); PL 2003, c. 537, §53 (AFF).]

39. Mortgagor. "Mortgagor" means the grantor or party giving rights to eligible collateral
pursuant to a mortgage and includes the successors or assigns of a mortgagor.
[PL 1985, c. 344, §7 (NEW).]

39-A. Municipal officers. "Municipal officers" means municipal officers as defined in Title 30-A,
section 2001, subsection 10. "Municipal officers" also means the county commissioners of any county
but solely for the purpose of authorizing and facilitating the issuance of recovery zone facility bonds.
[PL 2009, c. 517, §2 (NEW).]

40. Municipal Securities Approval Program. "Municipal Securities Approval Program" means
the program governed by subchapter V.
[PL 1985, c. 344, §7 (NEW).]

40-A. Municipality. "Municipality" means any municipality as defined in Title 30-A, section
2001, subsection 8. "Municipality" also means any county but solely for the purpose of issuing
recovery zone facility bonds.

[PL 2009, c. 517, §3 (NEW).]

41. Natural resource enterprise. "Natural resource enterprise” means an agricultural enterprise
or a fishing enterprise, but does not include selling of food at wholesale or retail, except when that
selling is carried out as part of the natural resource enterprise.
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[PL 1985, c. 344, §7 (NEW).]

42. Note. "Note" means an evidence of indebtedness and includes a revenue obligation security.
[PL 1985, c. 344, §7 (NEW).]

42-A. Overboard discharge. "Overboard discharge" means the same as set forth in Title 38,

section 466, subsection 9-A.
[PL 1987, c. 846, §4 (NEW).]

42-B. Overboard discharge replacement project. "Overboard discharge replacement project"
means the removal, rehabilitation or replacement of a privately owned waste water disposal system

utilized by a business which results in an overboard discharge.
[PL 1987, c. 846, §4 (NEW).]

42-C. Paper industry job retention project. "Paper industry job retention project" means the
acquisition and improvement of a paper production facility in the State, in which not less than 40% of
the ownership of the project will be, at the time the financial assistance is provided, owned or controlled
by or for the benefit of a majority of the employees of the project through a qualified employee stock
ownership program or other employee ownership program recognized in the federal Internal Revenue
Code.

[PL 1999, c. 484, §4 (NEW).]

42-C. (REALLOCATED TO T. 10, §963-A, sub-§42-D) Orphan share.
[RR 1999, c. 1, §10 (RAL); PL 1999, c. 505, Pt. A, §2 (NEW).]

42-D. (REALLOCATED FROM T. 10, §963-A, sub-§42-C) Orphan share. "Orphan share"
means the percentage of the total response costs payable by parties who are bankrupt, dissolved,
insolvent or no longer in business or whose current identity or location can not be determined.

[RR 1999, c. 1, §10 (RAL).]

42-E. Plymouth waste oil site remedial study. "Plymouth waste oil site remedial study" means
a remedial investigation and feasibility study undertaken in accordance with 40 Code of Federal
Regulations, Section 300.430 with respect to the Portland-Bangor Waste Oil Services Site in Plymouth
designated by the United States Environmental Protection Agency as a National Priorities List site.
[PL 1999, c. 713, §1 (NEW).]

42-F. Past cost settlement. "Past cost settlement” means the settlement between the potentially
responsible parties, the United States and the State, embodied in the consent decree filed with the United
States District Court for the District of Maine, Civil Docket 00-249-B.

[PL 2001, c. 356, §2 (NEW).]

43. Pollution-control project. "Pollution-control project" means any building, structure,
machinery, equipment or facility, including transportation, equipment or facility, which may be deemed
necessary for preventing, avoiding, reducing, controlling, abating or eliminating contamination, solid
waste, thermal pollution or pollution by any other means of the air, water or earth, together with all
land, property, rights, rights-of-way, franchises, easements and interests in lands necessary or
convenient for the construction or operation of the project.

[PL 1985, c. 344, §7 (NEW).]

43-A. Professional. "Professional," when used with reference to office space, means professions

or professionals regulated or licensed under applicable state law.
[PL 1987, c. 393, §1 (NEW).]

44. Project. "Project" means any eligible project.
[PL 2003, c. 537, §12 (AMD); PL 2003, c. 537, §53 (AFF).]

44-A. Qualified energy conservation bond. "Qualified energy conservation bond" has the same
meaning as in 26 United States Code, Section 54D(a), as amended.
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[PL 2009, c. 517, §4 (NEW).]

44-B. Recovery zone facility bond. "Recovery zone facility bond" has the same meaning as in
26 United States Code, Section 1400U-3, as amended.
[PL 2009, c. 517, §5 (NEW).]

45. Recreational enterprise. "Recreational enterprise" means knowledge, skill or labor applied
to providing facilities or opportunities for recreation, culture, entertainment or tourism.

[PL 1985, c. 344, §7 (NEW),]

45-A. Recycling or waste reduction project. "Recycling or waste reduction project” means any
building, structure, machinery, equipment or facility which may be considered necessary for recovery,
separation, remanufacture or reuse of materials contained in solid or hazardous waste or for the reduced
generation of solid or hazardous waste, together with all land, property, rights, rights-of-way,
franchises, easements and interests in lands necessary or convenient for the construction or operation
of the project.

[PL 1989, c. 585, Pt. C, §8 (NEW).]

46. Rent or rental. "Rent" or "rental" means payments under a lease.
[PL 1985, c. 344, §7 (NEW).]

47. Resident. "Resident" or "resident of the State" means a person who is domiciled in this State.
[PL 1985, c. 344, §7 (NEW).]

47-A. Responsible party. "Responsible party" has the same meaning as set forth in Title 38,
section 1362, subsection 2 and has the same meaning as the term "potentially responsible party" as
defined in 40 Code of Federal Regulations, Section 304-12(m).

[PL 1999, c. 505, Pt. A, §3 (NEW).]

47-B. Response costs. "Response costs" means:

A. Costs incurred or costs that will be incurred by a responsible party for investigation, study,
removal, remediation, institutional controls, alternative water supplies, operation, maintenance,
monitoring or other acts or activities to protect human health and the environment at a waste motor
oil disposal site; [PL 2007, c. 464, §2 (NEW).]

B. Costs incurred or costs that will be incurred by the Department of Environmental Protection or
the United States Environmental Protection Agency in conducting, monitoring or supervising work
at a waste motor oil disposal site, in reviewing or developing plans, reports and other items at a
waste motor oil disposal site and for administrative activities, including providing notice to
responsible parties, at a waste motor oil disposal site; [PL 2007, c. 464, §2 (NEW).]

C. [PL2011,c. 211, §1 (RP); PL 2011, c. 211, §27 (AFF).]

D. A payment or payments, including any settlement premium, that a responsible party is required
to make pursuant to a final de minimis or cash-out settlement among the United States, the State
and one or more responsible parties or pursuant to a final de minimis or cash-out settlement among
2 or more responsible parties; and [PL 2007, c. 618, §1 (AMD).]

E. Damages for injury to or destruction or loss of natural resources, including the reasonable costs
of assessing such injury, destruction or loss, resulting from hazardous substances at a waste motor
oil disposal site pursuant to Title 38, chapter 13-B and 42 United States Code, Section 9601 et seq.
[PL 2007, c. 464, §2 (NEW).]

[PL 2011, c. 211, §1 (AMD); PL 2011, c. 211, §27 (AFF).]

47-C. Potentially responsible party (PRP) group. "Potentially responsible party (PRP) group"
means a group of responsible parties organized to manage liabilities at a waste motor oil disposal site
listed in subsection 51-E and that have negotiated final settlement agreements with the United States
Environmental Protection Agency or the Department of Environmental Protection.
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[PL 2007, c. 464, §3 (NEW).]

47-D. Retirement system. "Retirement system" means the Maine Public Employees Retirement
System, established pursuant to Title 5, chapter 421.
[PL 2009, c. 633, §2 (NEW).]

48. Revenue Obligation Securities Program. "Revenue Obligation Securities Program" means
the program governed by subchapter III.
[PL 1985, c. 344, §7 (NEW).]

49. Revenue obligation security. "Revenue obligation security"” or "security" means a note, bond,
interim certificate, debenture or other evidence of indebtedness, including any recovery zone facility
bond or qualified energy conservation bond, payment of which is secured by a pledge of revenues, as
provided in section 1045-A or 1065, or by assignment or pledge of other eligible collateral.

[PL 2009, c. 517, §6 (AMD).]

49-A. Seller-sponsored loan. "Seller-sponsored loan" means a loan to one or more individuals or
to a family farm corporation from the seller of agricultural land, which loan represents all or a
significant portion of the purchase price for that land, provided that the authority has issued a certificate
designating the loan as a seller-sponsored loan with respect to an identified seller after finding that the
interest rate to be charged is reasonably consistent with current interest rates for loans for the purchase
of agricultural land, and that the purchasers intend to use the land primarily for growing or raising plants
or animals for business purposes. The loan shall cease to be a seller-sponsored loan if the land ceases
to be used for agricultural purposes.
[PL 1987, c. 769, Pt. A, §43 (RPR).]

49-B. Underground oil storage facility. "Underground oil storage facility" means any tank,
together with associated piping and dispensing facilities, 10% or more of which is located beneath the
surface of the ground and not on or above a floor in such a manner that it may be readily inspected,
located at a single location and used, formerly used or intended to be used for the marketing and
distribution of oil, petroleum products or their by-products to persons or entities other than the owner
of the facility.

[PL 1989, c. 543, §1 (AMD).]

49-C. Underground oil storage facility project. "Underground oil storage facility project" means
the renovation, removal, disposal or replacement of all or any part of an underground oil storage facility
that is used for marketing and distribution of oil, petroleum products or their by-products to persons or
entities other than the owner of the facility.

[PL 2001, c. 231, §1 (AMD).]

49-D. Underground oil storage tank; tank. "Underground oil storage tank" or "tank" means any
tank, together with associated piping, 10% or more of which is located beneath the surface of the ground
and not on or above a floor in such a manner that it may be readily inspected, located at a single location
and used, formerly used or intended to be used for consumption by the owner or user of the tank on the
premises.

[PL 1989, c. 543, §2 (NEW); PL 1989, c. 552, §4 (NEW); PL 1989, c. 878, Pt. A, §23 (RPR).]

49-E. Underground oil storage tank project. "Underground oil storage tank project" or "tank
project" means the renovation, removal, disposal or replacement of all or any part of an underground
oil storage tank.

[PL 2001, c. 231, §2 (AMD).]

49-F. Swap counterparty. "Swap counterparty" means a person who is a party to an interest rate
swap agreement.

[PL 1989, c. 878, Pt. A, §24 (NEW)]
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49-G. Total response costs. "Total response costs" means the total costs that have been or will
be paid in association with investigatory, removal or remedial activities at the Portland-Bangor Waste
Oil Services Site in Plymouth, including costs incurred by the Department of Environmental Protection,
the United States Environmental Protection Agency and 3rd parties to carry out investigatory, removal
or remedial activities at that site approved by the Department of Environmental Protection or the United

States Environmental Protection Agency.
[PL 2001, c. 356, §3 (AMD).]

49-G. (REALLOCATED TO T. 10, §963-A, sub-§49-H) Transmission facilities project.
[RR 1999, c. 1, §11 (RAL); PL 1999, c. 513, §4 (NEW).]

49-H. (REALLOCATED FROM T. 10, §963-A, sub-§49-G) Transmission facilities project.
"Transmission facilities project" means a project approved by the Northern Maine Transmission
Corporation, as established in section 9202, to carry out the purposes of chapter 1003 or any electric
transmission, gas transmission, energy transfer or electric generation facility, including necessary

appurtenances, otherwise proposed to the authority to benefit northern Maine.
[PL 2003, c. 506, §1 (AMD).]

49-1. Time-critical removal action. "Time-critical removal action" means the removal activities
undertaken pursuant to the Administrative Order by Consent for Time-Critical Removal Action, United
States Environmental Protection Agency Docket No. CERCLA 1-97-1080.

[PL 2001, c. 356, §4 (NEW).]

49-J. Targeted technologies. "Targeted technologies" means biotechnology, aquaculture and
marine technology, composite materials technology, environmental technology, advanced technologies
for forestry and agriculture, information technology and precision manufacturing technology.

[PL 2009, c. 633, §3 (NEW).]

50. User. "User" means one or more persons acting as lessee, purchaser, mortgagor or borrower
under a financial document.

[PL 1985, c. 344, §7 (NEW).]

50-A. Value-added. "Value-added" means that an enhancement to a product or service that
increases the value or marketability of the product or service has been applied.

[PL 2013, c. 438, §1 (NEW).]

51. Veteran. "Veteran" means any person who served in the United States Armed Forces and was
not dishonorably discharged.
[PL 1997, c. 489, §4 (AMD).]

51-A. Wartime veteran. "Wartime veteran" means any person who served in the United States
Armed Forces during any federally recognized period of conflict who is certified to be a wartime

veteran by the Maine Bureau of Veterans' Services and was not dishonorably discharged.
[PL 2001, c. 417, §3 (AMD); PL 2019, c. 377, §6 (REV).]

51-B. Waste oil. "Waste oil" means a petroleum-based oil that, through use or handling, has
become unsuitable for its original purpose due to the presence of impurities or loss of original

properties. "Waste oil" includes mixtures of waste oil and water.
[PL 1999, c. 505, Pt. A, §5 (NEW).]

51-C. Waste oil disposal site. "Waste oil disposal site" means the Portland-Bangor Waste Oil
Services Site in Plymouth designated by the Department of Environmental Protection as an
uncontrolled hazardous substance site.

[PL 2001, c. 356, §5 (AMD).]

51-D. Waste motor oil. "Waste motor oil" means any lubricating oil classified for use in an
internal combustion engine, transmission, gear box, differential or hydraulics for a motor vehicle, a

Generated

01.07.2025 Title 10. COMMERCE AND TRADE | 77



MRS Title 10. COMMERCE AND TRADE

boat, an off-highway recreational vehicle, commercial or household power equipment, earth-moving
equipment, special equipment or special mobile equipment, as defined in Title 29-A, section 101,
subsections 69 and 70, that through use, storage or handling has become unsuitable for its original

purpose due to the presence of impurities or the loss of original properties.
[PL 2007, c. 464, §4 (NEW).]

51-E. Waste motor oil disposal site. "Waste motor oil disposal site" means the following 4 sites
where waste motor oil was stored and that are now contaminated and subject to such response action
requirements as the Department of Environmental Protection or the United States Environmental
Protection Agency may impose according to applicable law:

A. Portland-Bangor Waste Oil Services Site/Hows Corner Federal Superfund Site - Plymouth,
Maine; [PL 2007, c. 464, §5 (NEW).]

B. Portland-Bangor Waste Oil Services Site/Maine Uncontrolled Hazardous Substances Site -
Ellsworth, Maine; [PL 2007, c. 464, §5 (NEW).]

C. Portland-Bangor Waste Oil Services Site/Maine Uncontrolled Hazardous Substances Site -
Casco, Maine; and [PL 2007, c. 464, §5 (NEW).]

D. Portland-Bangor Waste Oil Services Site/Maine Uncontrolled Hazardous Substances Site -
Presque Isle, Maine. [PL 2007, c. 464, §5 (NEW).]
[PL 2007, c. 464, §5 (NEW).]

52. Water supply system project. "Water supply system project”" means any building structure,
facilities, machinery, pipes, aqueducts, conduits, drains or the equipment which may be deemed
necessary to supply water for municipal, domestic, business or combined use, together with all land,
property, rights-of-way, franchises, easements and interests in lands which may be acquired for
construction or operation of the project.

[PL 1985, c. 344, §7 (NEW).]

52-A. Workers' compensation residual market mechanism project. "Workers' compensation
residual market mechanism project” means a loan or loans requested by the Board of Governors of the
Maine Workers' Compensation Residual Market Pool pursuant to Title 24-A, section 2395, subsection
5.

[PL 1995, c. 289, §4 (NEW).]

53. Student pursuing higher education. "Student pursuing higher education" means an eligible
student receiving higher education financial assistance from the authority pursuant to Title 20-A,
chapter 421, 423, 424 or 428.

[PL 1993, c. 410, Pt. EEEE, §1 (NEW).]

SECTION HISTORY

PL 1985, c. 344, §7 (NEW). PL 1985, c. 714, §6 (AMD). PL 1987, c. 141, §B7 (AMD). PL
1987, c. 393, §§1,2 (AMD). PL 1987, c. 521, §§§1-3 (AMD). PL 1987, c. 769, §§A43-A45
(AMD). PL 1987, c. 846, §§1-4 (AMD). PL 1989, c. 543, §§1,2 (AMD). PL 1989, c. 552, §4
(AMD). PL 1989, c. 585, §§C4-8 (AMD). PL 1989, c. 857, §45 (AMD). PL 1989, c. 878,
§§A23,24 (AMD). PL 1991, c. 439, §§1-4 (AMD). PL 1993, c. 410, §EEEE1 (AMD). PL 1993,
c. 427, §3 (AMD). PL 1993, c. 460, §§1,2 (AMD). PL 1993, c. 601, §1 (AMD). PL 1993, ¢. 712,
§§1-4 (AMD). PL 1995, c. 4, §§1-4 (AMD). PL 1995, c. 289, §§1-4 (AMD). PL 1997, c. 489,
§§4,5 (AMD). PL 1997, c. 500, §§1-4 (AMD). RR 1999, c. 1, §§7-11 (COR). PL 1999, c. 484,
§§1-4 (AMD). PL 1999, c. 504, §8 (AMD). PL 1999, ¢. 505, §§A2-5 (AMD). PL 1999, c. 513,
§§1-4 (AMD). PL 1999, c. 657, §2 (AMD). PL 1999, c. 713, §1 (AMD). PL 2001, c. 231, §§1,2
(AMD). PL 2001, c. 356, §§2-5 (AMD). PL 2001, c. 417, §§2,3 (AMD). PL 2003, c. 506, §1
(AMD). PL 2003, c. 537, §§3-12 (AMD). PL 2003, c. 537, §53 (AFF). PL 2007, c. 464, §§1-5
(AMD). PL 2007, c. 618, §1 (AMD). PL 2009, c. 372, Pt. D, §§1-4 (AMD). PL 2009, c. 517,
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§§1-6 (AMD). PL 2009, c. 633, §§2, 3 (AMD). PL 2011, c. 211, §1 (AMD). PL 2011, c. 211,
§27 (AFF). PL 2011, c. 261, §1 (AMD). PL 2011, c. 586, §2 (AMD). PL 2013, c. 378, §§1-3
(AMD). PL 2013, c. 438, §1 (AMD). PL 2015, c. 504, §2 (AMD). PL 2019, c. 160, §§1-4 (AMD).
PL 2019, c. 377, §6 (REV). PL 2021, c. 676, Pt. A, §14 (AMD).

§964. Organization and responsibility

1. Finance Authority of Maine. The Finance Authority of Maine is established as a body
corporate and politic and a public instrumentality of the State, and the exercise by the authority of the
powers conferred by this chapter shall be deemed and held to be the performance of essential
governmental functions.

The Finance Authority of Maine shall be responsible for the administration of the:
A. Loan Insurance Program; [PL 2003, c. 537, §13 (AMD); PL 2003, c. 537, §53 (AFF).]
B. Revenue Obligation Securities Program; [PL 1983, c. 519, §6 (NEW).]
C. Municipal Securities Approval Program; [PL 1983, c. 519, §6 (NEW).]
D. [PL 2003, c. 537, §14 (RP); PL 2003, c. 537, §53 (AFF).]
E. [PL 2003, c. 537, §15 (RP); PL 2003, c. 537, §53 (AFF).]
F. Natural Resources Financing and Marketing Programs; [PL 1985, c. 344, §8 (AMD).]
G. Maine Job-start Program; [PL 1989, c. 559, §3 (AMD).]

H. Such other programs as the authority may by law be authorized to administer; [PL 1989, c.
559, §3 (AMD); PL 1989, c. 774, §1 (AMD).]

I. Student financial assistance programs; and [PL 1989, c. 559, §4 (NEW); PL 1989, c. 774,
§2 (AMD).]

J. Waste oil furnace loan program. [PL 1989, c. 774, §3 (NEW).]
[PL 2003, c. 537, §§13-15 (AMD); PL 2003, c. 537, §53 (AFF).]

2. Divisions. The Finance Authority of Maine contains such divisions as may be of assistance to
implement the programs and perform the duties as defined in this chapter and as required by the
authority. The divisions include:

A. [PL 2001, c. 417, §4 (RP).]

B. [PL 2001, c. 417, §4 (RP).]

C. Business Assistance; [PL 2001, c. 417, §4 (AMD).]

D. Finance and Administration; [PL 2001, c. 417, §4 (AMD).]
E. Education Assistance; and [PL 2001, c. 417, §4 (AMD).]

F. Legal. [PL 2001, c. 417, §4 (NEW)]
[PL 2001, c. 417, §4 (AMD).]

3. Programs and policies. In implementing its powers, duties, responsibilities and programs, the
Finance Authority of Maine shall consider the state economic development strategy and the policies
and activities of the Department of Economic and Community Development.

[PL 1987, c. 534, Pt. B, §§6, 23 (NEW).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §§8,9 (AMD). PL 1987, c. 534, §§B6,823 (AMD).
PL 1989, c. 552, §5 (AMD). PL 1989, c. 559, §§3,4 (AMD). PL 1989, c. 598, §§2,3 (AMD). PL
1989, c. 698, §4 (AMD). PL 1989, c. 774, §§1-3 (AMD). PL 2001, c. 417, §4 (AMD). PL 2003,
c. 537, §§13-15 (AMD). PL 2003, c. 537, §53 (AFF).
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§965. Membership
There shall be 15 voting members of the authority as follows. [PL 1989, c. 598, §4 (AMD).]

1. Selected board members.
[PL 2001, c. 417, §5 (RP).]

2. Designated members. Three members appointed by the Governor and subject to review by the
joint standing committee of the Legislature having jurisdiction over economic development and subject
to confirmation by the Legislature shall consist of:

A. One member who is a certified public accountant; [PL 1983, c. 519, §6 (NEW).]
B. One member who is an attorney; and [PL 1983, c. 519, §6 (NEW).]

C. One member who is a commercial banker. [PL 1983, c. 519, §6 (NEW).]
[PL 1987, c. 596, §1 (AMD).]

3. At-large members. Nine members appointed by the Governor in accordance with the following
and subject to review by the joint standing committee of the Legislature having jurisdiction over
economic development matters and subject to confirmation by the Legislature must be appointed from
at large.

A. Two of the at-large members must be veterans. [PL 2001, c. 417, §6 (NEW).]

B. Two of the at-large members must be knowledgeable in the field of natural resource enterprises
or financing. [PL 2001, c. 417, §6 (NEW).]

C. One of the at-large members must be knowledgeable in the field of student financial assistance.
[PL 2001, c. 417, §6 (NEW).]

D. One of the at-large members must be knowledgeable in the field of higher education. [PL
2001, c. 417, §6 (NEW).]
[PL 2001, c. 417, §6 (AMD).]

4. State members. Three members of the authority shall represent the State and shall consist of:

A. The Commissioner of Economic and Community Development or the commissioner's designee;

[PL 2005, c. 425, §24 (AMD).]

B. One natural resources commissioner designated by the Governor from either the Department of
Agriculture, Conservation and Forestry or the Department of Marine Resources, or that
commissioner's designee; and [PL 2023, c. 555, §1 (AMD).]

C. The Treasurer of State, ex officio. [PL 1987, c. 403, §2 (RPR).]
[PL 2023, c. 555, §1 (AMD).]

4-A. Director; serving on more than one board. With the exception of a member serving in an
ex officio capacity pursuant to subsection 4, a member may not serve at the same time as a director or
officer of any nonprofit corporation formed pursuant to the former Title 20, section 2237 and Title
20-A, section 11407 or of any entity that has a contract to provide a significant level of administrative
services to the authority or to any nonprofit corporation formed pursuant to the former Title 20, section
2237 and Title 20-A, section 11407.

[PL 2015, c. 170, §6 (AMD); PL 2015, c. 170, §30 (AFF).]

5. Compensation. A member of the authority shall be compensated as provided in Title 5, chapter
379.
[PL 1985, c. 344, §13 (NEW).]

SECTION HISTORY
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PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §§10-13 (AMD). PL 1987, c. 403, §§1,2 (AMD).
PL 1987, c. 534, §§B7,B23 (AMD). PL 1987, c. 596, §1 (AMD). PL 1989, c. 559, §§5-7 (AMD).
PL 1989, c. 598, §§4,5 (AMD). PL 1989, c. 698, §5 (AMD). PL 1991, c. 511, §A1 (AMD). PL
1991, c. 854, §§A1,2 (AMD). PL 1993, c. 359, §§C2,3 (AMD). PL 1999, c. 728, §9 (AMD). PL
2001, c. 417, §§5,6 (AMD). PL 2005, c. 425, §24 (AMD). PL 2011, c. 657, Pt. W, §5 (REV).
PL 2015, c. 170, §6 (AMD). PL 2015, c. 170, §30 (AFF). PL 2023, c. 555, §1 (AMD).

§966. Terms of office

The terms of office for the designated and at-large members defined in section 965, subsections 2
and 3, are for 4 years, except for initial appointees. [PL 2001, c. 417, §7 (AMD).]

1. Initial terms of office. The initial terms of office shall apply to the initial designated and at-
large appointees, as defined in section 965, subsections 2 and 3. The initial terms of office for these
members shall be as follows:

A. One shall be appointed for one year; [PL 1983, c. 519, §6 (NEW).]

B. Two shall be appointed for 2 years; [PL 1983, c. 519, §6 (NEW).]

C. Two shall be appointed for 3 years; and [PL 1983, c. 519, §6 (NEW).]
D. One shall be appointed for one year. [PL 1983, c. 519, §6 (NEW).]

For purposes of determining eligibility for reappointment of the designated and at-large members, the
initial appointments for one or 2 years, as described in paragraphs A and B, shall not be deemed to be
full terms.

[PL 1983, c. 519, §6 (NEW).]

2. Limitation on terms; removal. Except for state members, a member of the authority shall
serve no more than 2 full consecutive terms. Any member of the board may be removed by the
Governor for cause.

[PL 1983, c. 519, §6 (NEW).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 2001, c. 417, §7 (AMD).

§967. Compensation; expenses; indemnification

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1983, c. 812, §§63,64 (AMD). PL 1985, c. 344, §14 (RP).
§967-A. Limitation of liability

A member of the authority, a member of any board of the authority and an employee of the authority
are not subject to any personal liability for having acted within the course and scope of the membership
or employment to carry out any power or duty under this chapter. The authority shall indemnify any
member of the authority, any member of any board of the authority and any employee of the authority
against expenses actually and necessarily incurred by the member or employee in connection with the
defense of any action or proceeding in which the member or employee is made a party by reason of
past or present association with the authority. [RR 2023, c. 2, Pt. C, §3 (COR).]

SECTION HISTORY
PL 1985, c. 344, §15 (NEW). RR 2023, c. 2, Pt. C, §3 (COR).
§968. Administration
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The authority shall elect one of its members as chair; one member as vice-chair, who serves as
secretary; and one member as treasurer and shall employ a chief executive officer. [RR 2023, c. 2,

Pt. C, §4 (COR).]
SECTION HISTORY
PL 1983, c. 519, §6 (NEW). RR 2023, c. 2, Pt. C, §4 (COR).
§969. Powers and duties of the authority
(REPEALED)
SECTION HISTORY
PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §16 (RP).
§969-A. Powers and duties of the authority
The authority may, subject to any limitation of this chapter: [PL 1985, c. 344, §17 (NEW).]

1. Borrow. Borrow money or otherwise obtain credit in its own name;

[PL 1985, c. 344, §17 (NEW),]

2. Lend. Lend money or otherwise extend credit to any person and exercise all powers of a lender
or creditor;

[PL 1985, c. 344, §17 (NEW).]

2-A. Interest subsidies; grants. Provide grants or interest rate subsidies on commercial loans to
businesses, farms and nonprofit organizations and provide or participate in interest rate cap agreements
and other agreements providing businesses with protection against interest rate fluctuations;

[PL 1991, c. 511, Pt. A, §2 (AMD).]

3. Insure. Insure or guarantee performance of any loan agreement or other obligation, including
taking all actions necessary to implement and administer a program of insurance for loans to students
pursuing postsecondary education;

[PL 2013, c. 34, §2 (AMD)]

4. Property. Acquire, use, improve or dispose of any interest in or type of real or personal
property, including grant, purchase, sale, borrow, loan, lease, foreclosure, mortgage, assignment or
other lawful means, with or without public bidding, and also including the assessment of fees, the
receipt of reimbursements for expenses incurred in carrying out its purposes and the expenditure or
investment of its funds;

[PL 1985, c. 344, §17 (NEW) ]

5. Loan transactions. Purchase, sell, service, pledge, invest in, hold, trade, accept as collateral or
otherwise deal in, acquire or transfer, on such terms and conditions as the authority may specify, any
loan, pass-through certificate, pledge including any pledge of revenue participation certificate, revenue
obligation security or other mortgage-backed or mortgage-related security. Any such transaction may
be conducted by public or private offering, with or without public bidding. In connection with the
purchase or sale of a loan or of a beneficial interest or participation in a loan, the authority may enter
into one or more agreements providing for the custody, control and administration of the loan. Any
such agreement may provide that the authority, a financial institution or other person shall act as trustor,
trustee or custodian under the agreement. Any such agreement may provide that, with respect to loans
governed by the agreement, title to a loan, or to a beneficial interest or participation in a loan, is deemed
to have been transferred on terms and to the extent specified in that agreement and that the effect of a
sale of a beneficial interest or participation in a loan is the same as a sale of a loan.

The authority may issue or cause to be issued certificates or other instruments evidencing the holder's
fractional interest in a pool of loans, which interest may be undivided or limited to one or more specific
loans. Whether or not the certificates or instruments are of such form or character as to be negotiable
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instruments under Title 11, article 3-A, the certificates or instruments are negotiable instruments within
the meaning of and for all the purposes of Title 11, article 3-A, subject only to such registration
requirements as the authority may establish.

In connection with the exercise of the powers authorized in this subsection and those powers otherwise
granted to the authority, the authority may create and operate a secondary market and warehousing
facility or facilities for loans or the insured portion of loans that provide liquidity to lenders making
loans;

[PL 2003, c. 537, §16 (AMD); PL 2003, c. 537, §53 (AFF).]

6. Information. Obtain, develop or disseminate any information useful or convenient for carrying
out any purpose or power of the authority, including any information pertaining to:

A. Management or financing of any enterprise or project eligible for assistance from the authority;
[PL 1985, c. 344, §17 (NEW).]

B. Producing, processing or marketing of any product of any enterprise eligible for assistance from
the authority; [PL 1985, c. 344, §17 (NEW).]

C. Land use; [PL 1985, c. 344, §17 (NEW).]

D. Other regulatory or assistance programs, resources or services; [PL 1985, c. 344, §17
(NEW).]

E. Design and construction techniques; and [PL 1985, c. 344, §17 (NEW).]

F. Any project receiving financial assistance from or through the authority, including, without
limitation, by means of examination of books or records pertaining to the project. [PL 1985, c.

344, §17 (NEW) ]

The authority may conduct hearings, hear testimony under oath, administer oaths, issue subpoenas
requiring the attendance of witnesses or the production of records or other things and may issue
commissions for the examination of witnesses who are outside of the State or unable to attend or are
excused from attendance;

[PL 1985, c. 344, §17 (NEW),]

6-A. Matching service. Subject to the requirements and limitations of applicable law, establish
and implement a program to assist the growth of business within the State by matching businesses
seeking investment capital with investors seeking investment opportunities;

[PL 1989, c. 552, §6 (NEW).]

7. Insurance. Procure insurance in aid of any of its corporate purposes;
[PL 1985, c. 344, §17 (NEW).]

8. Nonprofit entity. In accordance with the limitations and restrictions of this chapter, cause any
of its powers or duties to be carried out by one or more nonprofit organizations exempt from taxation
under the Internal Revenue Code and organized, created or operated under the laws of this State;

[PL 1989, c. 765, §1 (AMD).]

9. Certifications. Obtain any certification, warranty, affidavit or other representation necessary
or useful for carrying out any of its powers or duties;

[PL 1985, c. 344, §17 (NEW) ]

10. Employees. Employ persons, including private legal counsel and financial experts, on either
a temporary or permanent basis, in order to carry out any of its powers and duties. The authority shall
obtain fidelity insurance coverage on behalf of its full-time employees. Employees of the authority shall
not be subject to Title 5, chapters 71 and 372. The members of the authority may by rulemaking
pursuant to Title 5, chapter 375, subchapter 11, delegate powers and duties of the authority to employees
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of the authority and each employee is fully authorized to act in the name and on behalf of the authority
pursuant to any delegation;
[PL 1989, c. 502, Pt. C, §3 (AMD).]

11. Sue; be sued. Sue or initiate or appear in any proceeding. The authority may be sued in
accordance with Title 1, section 409; Title 5, chapter 375; or Title 14, chapter 741;
[PL 1985, c. 344, §17 (NEW).]

12. Office. Maintain an office at a place designated by it within the State;
[PL 1985, c. 344, §17 (NEW).]

13. Seal. Adopt an official seal and alter it at pleasure;
[PL 1985, c. 344, §17 (NEW).]

14. Rules. Pursuant to Title 5, chapter 375, adopt any rule, including its bylaws, necessary or
useful for carrying out any of its powers or duties;
[PL 1985, c. 344, §17 (NEW).]

14-A. Receive funds. Receive and accept from any source allocations, appropriations, loans,
grants and contributions of money or other things of value to be held, used or applied to carry out this
chapter, subject to the conditions upon which the loans, grants and contributions may be made,
including, but not limited to, appropriations, allocations, loans, grants or gifts from any federal agency
or governmental subdivision or the State and its agencies. In fiscal year 1992-93 only, the State
Controller shall pay the authority's state allotment to the authority on July 1st and December 1st of that
year. Effective July 1, 1993, the State Controller shall pay the authority's state allotment on the first
day of each quarter to meet the estimated quarterly disbursement requirements of the authority for
higher education programs. The authority shall submit a General Fund request for the fiscal year 1993-
94 and fiscal year 1994-95 biennium in accordance with Title 5, section 1665 to support the
administration of higher education programs;

[PL 1991, c. 780, Pt. P, §1 (AMD).]

14-B. Invest funds. Invest funds received from any source for carrying out this chapter, and
expend interest earnings on those funds as appropriate to implement this chapter, including use for
program and administrative costs;

[PL 1989, c. 698, §6 (NEW).]

14-C. Student loan secondary market. Take all actions necessary to implement and administer
a student loan secondary market;

[PL 2003, c. 455, §1 (NEW).]

15. Agreements. Make, modify and carry out any agreement necessary or useful for carrying out
any of its powers, duties or purposes, including without limitation any construction agreement, purchase
or acquisition agreement, loan or lease agreement, agreement conditioned upon the subleasing of the
demised premises, partnership agreement, limited partnership agreement, joint venture agreement,
participation agreement or agreement with leasing corporations or other financial intermediaries; and

[PL 1985, c. 344, §17 (NEW) ]

16. Other powers. Do any act or thing necessary or useful for carrying out any of its powers,
duties or purposes.

[PL 1985, c. 344, §17 (NEW)]
SECTION HISTORY

PL 1985, c. 344, §17 (NEW). PL 1985, c. 714, §7 (AMD). PL 1985, c. 818, §1 (AMD). PL 1989,
c. 502, §C3 (AMD). PL 1989, c. 552, §6 (AMD). PL 1989, c. 698, §6 (AMD). PL 1989, c. 765,
§1 (AMD). PL 1991, c. 511, §§A2,3 (AMD). PL 1991, c. 780, §P1 (AMD). PL 2003, c. 455, §1
(AMD). PL 2003, c. 537, §16 (AMD). PL 2003, c. 537, §53 (AFF). PL 2013, c. 34, §2 (AMD).
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§970. Insured or guaranteed loans for industrial projects
(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §18 (RP).
§970-A. Other mortgage insurance

In carrying out the purposes of this chapter, the authority shall, to the greatest extent possible,
require the utilization of private or other governmental sources of mortgage insurance or credit
enhancement devices in order to assure the most effective and efficient use of state resources for

mortgage insurance. [PL 1985, c. 344, §19 (NEW).]
SECTION HISTORY

PL 1985, c. 344, §19 (NEW).

§971. Actions of the members

Seven members of the authority constitute a quorum of the members. The affirmative vote of the
greater of 5 members, present and voting, or a majority of those members present and voting is
necessary for any action taken by the members. A vacancy in the membership of the authority does
not impair the right of the quorum to exercise all powers and perform all duties of the members. [PL
2021, c. 572, §1 (AMD).]

1. Placement of call.
[PL 2021, c. 572, §1 (RP).]

2. Record of call.
[PL 2021, c. 572, §1 (RP).]

3. Notice of emergency meeting.
[PL 2021, c. 572, §1 (RP).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §20 (AMD). PL 1985, c. 714, §8 (AMD). PL 1995,
c. 117, §C1 (AMD). PL 2021, c. 572, §1 (AMD).

§972. Chief executive officer

The chief executive officer shall be the chief administrative officer of the authority and shall be
appointed by the Governor, subject to review by the joint standing committee of the Legislature having
jurisdiction over housing and economic development and to confirmation by the Legislature. At least
10 days before the Governor seeks review by the joint standing committee, the Governor shall consult
with the members of the authority regarding the proposed appointee. [PL 1989, c. 4, §1 (AMD).]

The chief executive officer shall supervise the administrative affairs and technical activities of the
authority in accordance with rules and policies of the authority. The chief executive officer shall, in
the name and on behalf of the authority: [PL 1985, c. 344, §21 (AMD).]

1. Employ directors. In accordance with procedures of the authority, employ the directors of the
divisions established by the authority. The directors shall serve at the pleasure of the chief executive
officer;

[PL 1993, c. 359, Pt. C, §4 (AMD).]

2. Employ professional and nonprofessional personnel. In accordance with procedures of the
authority, employ professional and nonprofessional personnel, including private legal counsel and
financial experts, of the authority. The personnel shall serve at the pleasure of the chief executive
officer;
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[PL 1985, c. 344, §21 (AMD)]

3. Provide for coordination of personnel and programs. Provide for the sharing of personnel
among the divisions and the authority and provide for the coordination of administration of common
projects and programs;

[PL 1985, c. 344, §21 (AMD)]

4. Attend meetings. Attend or be represented at meetings of the members and boards of the

authority;
[PL 1985, c. 344, §21 (AMD).]

5. Approve expenses. Approve all accounts for salaries, per diems, allowable expenses of the
authority, or of any employee or consultant, and expenses incidental to the operation of the authority;
[PL 1983, c. 519, §6 (NEW).]

6. Publish an annual report. Make an annual report to the members of the authority documenting
its actions and make other reports at the request of the members of the authority;
[PL 1985, c. 344, §21 (AMD).]

7. Maintain a liaison with other state agencies. Maintain a close liaison with the Department of
Economic and Community Development; Department of Agriculture, Conservation and Forestry; and
Department of Marine Resources; and provide assistance to facilitate the planning and financing of
eligible projects;

[PL 1989, c. 552, §8 (AMD); PL 2011, c. 657, Pt. W, §5 (REV).]

8. Perform other duties. Perform other duties directed by action of the members of the authority
in carrying out the purposes of this chapter; and
[PL 1985, c. 344, §21 (AMD).]

9. Provide information on employment opportunities. Provide copies of the employment plans
required by section 979 to the Department of Labor and the Department of Health and Human Services.
[PL 1987, c. 697, §1 (RPR); PL 2003, c. 689, Pt. B, §6 (REV).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §21 (AMD). PL 1987, c. 534, §§B8,B23 (AMD).
PL 1987, c. 697, §1 (AMD). PL 1989, c. 4, §1 (AMD). PL 1989, c. 552, §§7,8 (AMD). PL 1989,
c. 598, §6 (AMD). PL 1989, c. 698, §7 (AMD). PL 1993, c. 359, §C4 (AMD). PL 2003, c. 689,
§B6 (REV). PL 2011, c. 657, Pt. W, §5 (REV).

§973. Conflicts of interest

Notwithstanding Title 5, section 18, subsection 1, paragraph B, each member of the authority and
each employee, contractor, agent or other representative of the authority is deemed an "executive
employee" solely for purposes of Title 5, section 18, and for no other purpose, except that the chief
executive officer in addition is deemed an "executive employee" for purposes of Title 5, section 19.
Title 17, section 3104 does not apply to any of those representatives. [PL 2001, c. 417, §8 (AMD).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §22 (RPR). PL 1989, c. 598, §7 (AMD). PL 1989,
c. 698, §8 (AMD). PL 1993, c. 359, §C5 (AMD). PL 1993, c. 460, §3 (AMD). PL 1993, c. 460,
§9 (AFF). PL 1995, c. 462, §A16 (RPR). PL 2001, c. 417, §8 (AMD).

§974. Annual report; audit

1. Report. The authority shall submit to the Governor, the Speaker of the House of
Representatives, the President of the Senate and the joint standing committees of the Legislature having
jurisdiction over housing and economic development and education, not later than 120 days after the
close of its fiscal year, a complete report on the activities of the authority. The report may also be
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provided to any other member of the Legislature and to any other person. The report must include all
of the following:

A. A description of its operations, including a description of projects assisted under this chapter;
[PL 1985, c. 344, §23 (AMD).]

B. An accounting of its receipts and expenditures, assets and liabilities at the end of its fiscal year;
[PL 1983, c. 519, §6 (NEW).]

C. A schedule of the bonds and notes outstanding at the end of its fiscal year and a statement of

the amounts redeemed and issued during its fiscal year, including a report on its reserve funds; [PL
1983, c. 519, §6 (NEW).]

D. A statement of its proposed and projected activities for the ensuing year and the relationship of
these activities to the State's economic development policies; [PL 1989, c. 552, §9 (AMD).]

E. Recommendations as to further actions which may be suitable for achieving the purposes of this
chapter; [PL 1983, c. 730, §1 (AMD).]

F. A statement of the defaults, if any, of persons, firms, corporations and other organizations
receiving assistance under this chapter in those cases where substantial liquidation of collateral has
taken place, a statement of the total amount of mortgage insurance payments made during the fiscal
year and a statement of the percentage derived by dividing the amount of the mortgage insurance
payments during the fiscal year into the outstanding principal balance as of the fiscal year end of
the authority's unpaid obligations pursuant to mortgage insurance contracts; [PL 1985, c. 714, §9
(AMD).]

G. A summary of the actual and potential employment opportunities reported on employment plans
pursuant to section 979; [PL 1987, c. 697, §2 (AMD).]

H. A separate section pertaining to the activities of the authority carried out pursuant to subchapter
I-A, which shall provide the following:

(1) A description of the operations of the authority pursuant to subchapter I-A, including a
description of the progress toward the accomplishment of the purposes of section 982;

(2) An analysis of the needs of the natural resource-based sector in the State and a statement
of the authority's proposed and projected activities for the ensuing year to meet these needs;
and

(3) Recommendations as to further actions which may be suitable for achieving the purposes
of subchapter I-A; [PL 1985, c. 344, §23 (NEW).]

I. A description of any financial assistance provided for energy conservation purposes, the success
of various energy saving techniques assisted and the overall energy benefits achieved by the
financial assistance; [PL 1989, c. 552, §9 (AMD); PL 1989, c. 698, §9 (AMD).]

J. [PL 1989, c. 552, §9 (RP).]

K. A description of the operations of the authority pursuant to section 980-A for the most recent
calendar year and of its plans, if any, for revising any allocation system established pursuant to
section 980-A; and [PL 1989, c. 698, §9 (AMD).]

L. A complete report on the student financial assistance activities of the authority. [PL 1989, c.
698, §9 (NEW).]

[PL 1989, c. 552, §9 (AMD); PL 1989, c. 698, §9 (AMD).]
2. Treasurer of State; annual financial report. The authority shall provide the Treasurer of

State, within 120 days after the close of its fiscal year, its annual financial report certified by an
independent certified public accountant, who may be the accountant or a member of the firm of
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accountants who regularly audits the books and accounts of the authority, selected by the authority. The
authority is also subject to the provisions of Title 5, chapter 11. The authority may combine for
accounting purposes any or all funds established for its programs and activities.

[PL 1989, c. 698, §9 (AMD).]

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1983, c. 730, §§1,2 (AMD). PL 1985, c. 344, §23 (AMD). PL
1985, c. 714, §§9,10 (AMD). PL 1987, c. 697, §2 (AMD). PL 1989, c. 552, §9 (AMD). PL 1989,
c. 698, §9 (AMD).

§975. Records confidential

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §6 (NEW). PL 1985, c. 344, §24 (RP).

§975-A. Disclosure and confidentiality of records

1. Disclosure required. Notwithstanding subsections 2 and 3 and except as provided in paragraph

F, the following shall be made available to any person upon request reasonably describing the records
to which access is sought or, if no request is made, in any manner and at any time which the authority
may determine:

A. After filing of a written application or proposal for financial assistance or property transfer, in
form specified by or acceptable to the authority:

(1) Names of recipients of or applicants for financial assistance, including principals, where
applicable;

(2) Amounts, types and general terms of financial assistance provided to those recipients or
requested by those applicants;

(3) Descriptions of projects and businesses benefiting or to benefit from the financial
assistance;

(4) Names of transferors or transferees, including principals, of property to or from the
authority, the general terms of transfer and the purposes for which transferred property will be
used;

(5) Number of jobs and the amount of tax revenues projected or resulting in connection with
a project;

(6) Upon the authority's satisfaction of its loan insurance liability, the amount of any loan
insurance payments with respect to a loan insurance contract; and

(7) Names of financial institutions participating in providing financial assistance and the
general terms of that financial assistance; [PL 2003, c. 537, §17 (AMD); PL 2003, c. 537,
§53 (AFF).]

B. Any information pursuant to waiver deemed satisfactory by the authority; [PL 1985, c. 344,
§25 (NEW).]

C. Information which, as determined by the authority, has already been made available to the
public; [PL 1985, c. 344, §25 (NEW).]

D. Any information necessary to carry out section 1043 or 1063; [PL 1985, c. 344, §25 (NEW).]

E. Information necessary to comply with Title 1, section 407, subsection 1; [PL 1985, c. 344,
§25 (NEW).]
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F. Information or records specified in a written request signed by the chairs of a legislative
committee must be provided to the legislative committee. The information or records may be used
only for the lawful purposes of the committee and in any action arising out of any investigation
conducted by it; and [RR 2023, c. 2, Pt. C, §5 (COR).]

G. The annual report of the authority required pursuant to section 974. [PL 1985, c. 344, §25
(NEW).]
[RR 2023, c. 2, Pt. C, §5 (COR).]

2. Confidential information. The following records are designated as confidential for purposes
of Title 1, section 402, subsection 3, paragraph A:

A. Any record obtained or developed by the authority prior to receipt of a written application or
proposal, in form specified by or acceptable to the authority, for financial assistance to be provided
by or with the assistance of the authority or in connection with a transfer of property to or from the
authority. After receipt by the authority of the application or proposal, a record pertaining to the
application or proposal shall not be considered confidential unless it meets the requirements of
other paragraphs of this subsection; [PL 1985, c. 344, §25 (NEW).]

B. Any record obtained or developed by the authority which fulfills the following requirements:

(1) A person, including the authority, to whom the record belongs or pertains has requested
that the record be designated confidential; and

(2) The authority has determined that information in the record gives the owner or a user an
opportunity to obtain business or competitive advantage over another person who does not have
access to the information, except through authority records, or that access to the information
by others would result in a business or competitive disadvantage, loss of business or other
significant detriment, other than loss or denial of financial assistance from the authority, in the
case of a person other than the authority, to any person to whom the record belongs or pertains;
[PL 1985, c. 344, §25 (NEW).]

C. Any financial statement or tax return of an individual or any other record obtained or developed
by the authority the disclosure of which would constitute an invasion of personal privacy, as
determined by the authority; [PL 1985, c. 344, §25 (NEW).]

D. Any record including any financial statement or tax return obtained or developed by the
authority in connection with any monitoring or servicing activity by the authority pertaining to any
financial assistance provided or to be provided by or with the assistance of the authority; [PL 1985,
c. 344, §25 (NEW).]

E. Any record obtained or developed by the authority which contains an assessment by a person
who is not employed by the authority of the credit worthiness or financial condition of any person
or project; [PL 1989, c. 552, §10 (AMD).]

F. Any financial statement or business and marketing plan in connection with any project receiving
or to receive financial assistance from the authority pursuant only to subchapter 3 or 4, except
section 1053, subsection 5, if a person to whom the statement or plan belongs or pertains has
requested that the record be designated confidential; and [PL 2021, c. 676, Pt. A, §15 (AMD).]

G. Any record, including any financial statement, business plan or tax return obtained or developed
by the authority in connection with the matching of potential investors with Maine businesses by
the authority through its maintenance of a data base or other record keeping system. For purposes
of this section, an application by a potential investor shall not be deemed to be an application for
financial assistance. [PL 1989, c. 552, §11 (NEW).]

[PL 2021, c. 676, Pt. A, §15 (AMD).]
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3. Wrongful disclosure prohibited. No member, officer, employee, agent, other representative
of the authority or other person may knowingly divulge or disclose records declared confidential by
this section, except that the authority may, in its discretion, make or authorize any disclosure of
information of the following types or under the following circumstances:

A. Impersonal, statistical or general information; [PL 1985, c. 344, §25 (NEW).]

B. If necessary in connection with processing any application for, obtaining or maintaining
financial assistance for any person or in connection with acquiring, maintaining or disposing of
property; [PL 1985, c. 344, §25 (NEW).]

C. To a financing institution or credit reporting service; [PL 1985, c. 344, §25 (NEW).]

D. Information necessary to comply with any federal or state law, including section 979, or rule or
with any agreement pertaining to financial assistance; [PL 1987, c. 697, §3 (AMD).]

E. Information to the extent the authority deems the disclosure necessary to the sale or transfer of
revenue obligation securities or to the sale or transfer of bonds of the State; [PL 1985, c. 344,
§25 (NEW).]

F. If necessary to assure collection of any obligation in which it has or may have an interest; [PL
1985, c. 344, §25 (NEW).]

G. In any litigation or proceeding in which the authority has appeared, introduction for the record
of any information obtained from records declared confidential by this section; and [PL 1985, c.

344,'§25 (NEW).]

H. Pursuant to a subpoena, request for production of documents, warrant or other order by
competent authority, provided that any such order appears to have first been served on the person
to whom the confidential information sought pertains or belongs and provided that any such order
appears on its face or otherwise to have been issued or made upon lawful authority. [PL 1985, c.
344, §25 (NEW).]
[PL 1987, c. 697, §3 (AMD).]
4. Records on effective date. Whether any record in the possession of the authority on the
effective date of this section is confidential shall be determined pursuant to this section and not pursuant
to the law in effect when the authority or any of its predecessors obtained any such record and any such

record shall or may be disclosed or divulged to the extent required or permitted by this section.
[PL 1985, c. 344, §25 (NEW).]

SECTION HISTORY

PL 1985, c. 344, §25 (NEW). PL 1987, c. 697, §3 (AMD). PL 1989, c. 552, §§10,11 (AMD).
PL 2003, c. 537, §17 (AMD). PL 2003, c. 537, §53 (AFF). PL 2021, c. 676, Pt. A, §15 (AMD).
RR 2023, c. 2, Pt. C, §5 (COR).

§976. Liberal construction

This chapter, being necessary for the welfare of the State and its inhabitants, shall be liberally
construed. In the event of any conflict between this chapter and any other law, this chapter shall prevail,
but the power and authority granted is deemed to be in addition to and not in derogation of power and
authority granted by any other law. [PL 1983, c. 519, §6 (NEW).]

SECTION HISTORY
PL 1983, c. 519, §6 (NEW).
§977. The Finance Authority of Maine; successor

The authority shall be the successor to the Maine Guarantee Authority, the Maine Veterans Small
Business Loan Authority and the Maine Small Business Loan Authority. All properties, rights in land,
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buildings and equipment and any funds, moneys, revenues and receipts or assets of each of the
authorities, including funds previously appropriated by the State for the Maine Guarantee Authority,
the Maine Veterans Small Business Loan Authority and the Maine Small Business Loan Authority shall
belong to the Finance Authority of Maine as successor. All liabilities of the Maine Guarantee Authority,
the Maine Veterans Small Business Loan Authority and the Maine Small Business Loan Authority shall
become liabilities of the Finance Authority of Maine. Any resolution with respect to the issuance of
bonds or insurance by the Maine Guarantee Authority, the Maine Veterans Small Business Loan
Authority, the Maine Small Business Loan Authority and any other action taken by them with respect
to assisting in the financing of any project shall be a resolution of the Finance Authority of Maine or
an action taken by the Finance Authority of Maine. [PL 1983, c. 519, §6 (NEW).]

SECTION HISTORY
PL 1983, c. 519, §6 (NEW).
§978. Governmental function

The Finance Authority of Maine shall administer and exercise the authority granted to it by this
chapter. The carrying out of its powers and duties is deemed the performance of an essential
governmental function. [PL 1983, c. 519, §6 (NEW).]

SECTION HISTORY
PL 1983, c. 519, §6 (NEW).
§979. Employment plan

The authority and its chief executive officer shall ensure that each applicant for assistance submit
an employment plan which describes the business and its products or services and which provides
information on new employment opportunities, including types of jobs, skills and training necessary
for placement and training the applicant could provide. The chief executive officer shall provide this
information to the Department of Labor and the Department of Health and Human Services. This
provision shall apply only to those applicants with more than 10 employees. [PL 1987, c. 697, §4
(RPR); PL 2003, c. 689, Pt. B, §6 (REV).]

SECTION HISTORY
PL 1983, c. 730, §3 (NEW). PL 1987, c. 697, §4 (RPR). PL 2003, c. 689, §B6 (REV).
§980. Taxation and fees

Notwithstanding any other provision of law, for the purposes of this chapter, transactions and
property of the authority shall be treated as follows. [PL 1985, c. 344, §26 (NEW).]

1. Revenue obligation securities; exemption from taxation. Revenue obligation securities of
the authority are declared to be issued for an essential public and governmental purpose and to be public
instruments and, together with interest and income, including the profit made from their transfer or sale,
shall be exempt from taxation within the State.

[PL 1985, c. 344, §26 (NEW).]

2. Conveyances, leases, mortgages, deeds of trust; indentures; exemptions from taxation.
Conveyances by or to the authority and leases, mortgages and deeds of trust or trust indentures by or to
the authority shall be exempt from all taxation by the State or any of its political subdivisions, including,
but not limited to, any applicable license, excise or other taxes imposed in respect of the privilege of
engaging in any of the activities in which the authority may engage.

[PL 1985, c. 344, §26 (NEW).]

3. Property exemption from taxation and other assessments. Property acquired, held or
transferred by the authority shall be exempt from all taxes and from betterments and special assessments
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of the city, town, county, State or any political subdivision thereof. The authority may agree to make
payments in lieu of taxes to the applicable political subdivisions.
[PL 1985, c. 344, §26 (NEW).]

SECTION HISTORY
PL 1985, c. 344, §26 (NEW).
§980-A. Allocation of federal bond ceiling

The authority may, by rulemaking pursuant to Title 5, chapter 375, subchapter I1, establish a process
that is different from the federal formula for allocating that portion of the ceiling established by the
United States Code, Title 26, Section 146, as amended, allocated to the authority pursuant to section
363. For purposes of this section, the authority may also limit the types of projects which are eligible
to receive allocations of the ceiling and establish other requirements and limitations for assuring
effective and efficient use of the ceiling. The authority shall include in its report pursuant to section
974 a description of its operations pursuant to this section for the most recent calendar year and of its
plans, if any, to revise any allocation system established pursuant to this section. The chief executive
officer is designated as the state official authorized to issue the certification under the United States
Code, Title 26, Section 149(e)(2)(F), as amended, for allocations of the state ceiling allocated to the
authority pursuant to section 363. [PL 1987, c. 3, §3 (AMD).]

SECTION HISTORY

PL 1985, c. 344, §26 (NEW). PL 1985, c. 594, §2 (AMD). PL 1987, c. 3, §3 (AMD).
§980-B. Maine Veterans' Small Business L.oan Board

(REPEALED)

SECTION HISTORY

PL 1985, c. 344, §26 (NEW). PL 1989, c. 503, §B52 (AMD). PL 1989, c. 857, §46 (RPR). PL
1991, c. 511, §A4 (AMD). PL 1991, c. 622, §522 (RP).

§980-C. Location or use of collateral

The authority shall, by rulemaking pursuant to Title 5, chapter 375, subchapter 11, establish for each
program governed by or operated pursuant to this chapter requirements and limitations for assuring that
any eligible project or collateral maintains minimum contact with the State. In the case of real estate,
the authority shall require that the real estate be located within the State. The authority shall establish
requirements and limitations pertaining to fishing or other vessels. [PL 1985, c. 344, §26 (NEW).]

SECTION HISTORY
PL 1985, c. 344, §26 (NEW).
§980-D. Payroll Processor Recovery Fund

The Payroll Processor Recovery Fund, referred to in this section as "the fund," is created. The fund
must be deposited with and maintained by the authority. The fund must be administered by the
Superintendent of Consumer Credit Protection within the Department of Professional and Financial
Regulation, referred to in this section as "the fund administrator," in accordance with the provisions of
chapter 222. All money received by the authority from the fund administrator for the purpose of
providing a source of recovery for employers injured by a payroll processor's failure to pay taxes or
unemployment premiums must be credited to the fund. A portion of the interest earned on money in
the fund may be used to pay the fund maintenance expenses of the authority; the balance must be
credited to the fund. The balance in the fund must revert to the fund administrator if the need for the
fund is obviated. [PL 2005, c. 500, §1 (NEW); PL 2007, c. 273, Pt. B, §6 (REV); PL 2007, c.
695, Pt. A, §47 (AFF).]
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SECTION HISTORY

PL 2005, c. 500, §1 (NEW). PL 2007, c. 273, Pt. B, §6 (REV). PL 2007, c. 273, Pt. B, §7 (AFF).
PL 2007, c. 695, Pt. A, §47 (AFF).

SUBCHAPTER 1-A
NATURAL RESOURCES FINANCING AND MARKETING PROGRAMS

§981. Legislative findings

The Legislature has consistently found that agriculture, forestry and fisheries are major industries
in the State, contributing substantially to the state's overall economy, essential to the maintenance and
strengthening of rural life and values and necessary to the preservation of the health, safety and welfare
of all of the people of the State. The Legislature also recognizes that food and fiber production is an
appropriate use of the natural resources of the State. The Legislature finds that the survival of the family
farm and of fishing and forestry enterprises is of special concern to the people of the State and that the
ability of these enterprises to prosper, while producing an abundance of high quality food and fiber,
deserves a place of high priority in the determination of public policy. In addition, the Legislature
specifically finds: [PL 1983, c. 519, §7 (NEW).]

1. Existing conditions. Compared with the national average, Maine is a capital-short State, with
particular lack of long-term debt and equity capital. The existing interest rates and the existing pattern
of lending to the agricultural, forestry and fishing industries are constraining the optimal economic use
of farm, fisheries and forest resources. The State, in the past, has been overly reliant on the financing
programs of the Federal Government, particularly the Farmers Home Administration. The ordinary
operations of private enterprise in the State have not corrected this condition, leaving Maine vulnerable
to changes in federal policy. Farm debt has risen much faster than gross income, with the cost of
borrowing money rising more rapidly than any other production cost. Similar financing difficulties
confront other natural resource enterprises, particularly wood-processing and other value-added
enterprises;

[PL 1983, c. 519, §7 (NEW).]

2. New natural resource enterprises. New natural resource enterprises face particular problems
in obtaining adequate financing. There are more full-time farmers going out of business than entering
farming, a problem which is caused, in part, because loans for new farmers for agricultural land,
improvements and operations are either unavailable or unaffordable through the conventional credit
markets. There are increasing numbers of new, small and part-time farmers whose needs are not
adequately served by any existing financing or technical assistance programs;

[PL 1983, c. 519, §7 (NEW).]

3. Marketing and technical assistance. Enterprises adding the greatest value by conversion of
native raw products and by promotion of raw and processed Maine products are of particular benefit to
the State. Producers and processors of natural resource products are not receiving sufficient assistance
in marketing and management. There is an overall lack of a statewide marketing strategy for natural
resource products and producers of these products do not receive the market information, technical
assistance or market service necessary to optimize their marketing and profits. There is a need for
technical assistance and training in business management, particularly among new, small and part-time
participants in natural resource enterprises;

[PL 1983, c. 519, §7 (NEW).]

4. Resulting problems. The lack of affordable financing options and marketing and other
technical assistance jeopardizes the maintenance of agricultural, forestry and fishery operations at
present levels and makes expansion and diversification of these enterprises more difficult. The lack of
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appropriate financing and technical assistance is contributing to the abandonment of agricultural lands
in the State. The inability to continue agricultural, forestry and fishery operations at current or expanded
levels jeopardizes the continued existence of family-owned natural resource enterprises and lessens the
supply of locally produced food and fiber available to fulfill the needs of the citizens of this State. The
constraints on the operation and expansion of natural resource enterprises decrease the available
employment, particularly in rural areas and result in the problems attendant on unemployment. The
threat to the viability of the family farm and other natural resource enterprises directly threatens the
essence of the rural values and way of life, to the detriment of the welfare of all the people of the State;

[PL 1983, c. 519, §7 (NEW).]

5. Public necessity. The existing situation will not be relieved or improved through the operation
of private enterprise alone. It is necessary, desirable and in the best interest of the welfare of all of the
citizens of the State that provisions be made to work with existing public and private institutions to
promote the development of natural resources by making available to persons engaged in natural
resource enterprises or wishing to enter these enterprises, adequate marketing and technical assistance,
as well as adequate financing opportunities, at interest rates lower than would be otherwise obtainable;
and
[PL 1985, c. 344, §27 (AMD).]

6. Public purpose and benefit. The authority is established to stimulate the economy, to reduce
unemployment, to support community development and to assure an adequate supply of food and fiber,
in all respects for the benefit of the people of the State and for the improvement of their health, safety
and welfare. The authority will be serving a public purpose and performing an essential governmental
function in the exercise of the powers and duties conferred upon it by this subchapter. Any benefits
accruing to private individuals or associations, as a result of the activities of the authority, are deemed
by the Legislature to be incidental to the public purposes to be achieved by the implementation of this
subchapter.

[PL 1985, c. 344, §27 (AMD).]

SECTION HISTORY
PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §27 (AMD).
§982. Purpose
The purposes of this subchapter include: [PL 1983, c. 519, §7 (NEW).]

1. General. To relieve those conditions which now exist which represent difficulties in natural
resource enterprise financing and development and to assist in planning, coordinating and
implementing programs that will encourage further public and private participation and investment to
achieve this end;

[PL 1983, c. 519, §7 (NEW).]

2. Current and increased production. To maintain the land and water base necessary to the
production of food and fiber and to encourage the continuation and expansion of successful production
of the natural resource products of the State in order to secure adequate food and fiber to the people of
the State, to secure markets and to assure the stability of the local economy;

[PL 1983, c. 519, §7 (NEW).]

3. Value added. To encourage the creation and expansion of processing or manufacturing
enterprises adding value to agricultural, forestry and fisheries products, grown or harvested in the State;
[PL 1983, c. 519, §7 (NEW).]

4. Market improvements. To coordinate, improve and expand the marketing of raw, processed
and manufactured products of the fisheries, farms and forests of the State;
[PL 1983, c. 519, §7 (NEW).]
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5. Employment opportunities. To expand opportunities for full and part-time gainful
employment and facilitate entry into farming, fishing and forestry in order to maintain adequate food
and fiber production capabilities in the State and to improve the unemployment situation in the State

and the demands on state services which arise because of unemployment and related problems;
[PL 1983, c. 519, §7 (NEW).]

6. Expanded participation of lending institutions and improved credit opportunities. To
provide for additional capital resources for natural resource enterprises from the sale of bonds and to
otherwise make adequate credit available at interest rates that enable persons to enter, maintain and
expand natural resource enterprises; to encourage the investment of private capital and the
diversification and competition among financing institutions in the natural resource sector; and

[PL 1983, c. 519, §7 (NEW)]

7. Improved technical assistance. To provide a central source for credit information and other
financial management training and services to farmers, persons who fish commercially and foresters to
better enable them to obtain adequate financial assistance from existing sources and to provide similar
technical assistance, research and service in marketing products of natural resource enterprises.

[RR 2023, c. 2, Pt. C, §6 (COR).]

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). RR 2023, c. 2, Pt. C, §6 (COR).
§983. Definitions

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §28 (RP).
§984. Natural Resources Financing and Marketing Programs

1. Implementation of programs. The authority shall be responsible for the implementation of
the Natural Resources Financing and Marketing Programs.
[PL 1985, c. 344, §29 (AMD).]

2. Powers and duties. The authority shall have all the powers and duties necessary to carry out
the purposes and provisions of this subchapter, including, but not limited to, the power to:

A. In cooperation with the University of Maine System and other state, local and federal agencies
or instrumentalities, conduct studies, including studies concerning land use and availability,
financial management and marketing, to analyze the situation and needs of those persons in the
State engaged in or wishing to enter natural resource enterprises. The authority may develop plans
and recommendations as to its role and the role of the State generally in facilitating the development
of natural resource enterprises; [PL 1985, c. 779, §40 (AMD).]

B. [PL 1985, c. 344, §29 (RP) ]
C. [PL 1985, c. 344, §29 (RP) ]

D. Provide to public and private entities technical assistance and advice related to purposes of this
subchapter, including:

(1) Establishment of an expert advisory group which shall be available, upon request, to
consult with financing institutions as to the merits of loan applications for natural resource
enterprises;

(2) Provision of advice to persons engaged or seeking to be engaged in natural resource
enterprises as to the nature and source of relevant governmental assistance programs; and
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(3) Provision of advice and educational programs as to production, processing, marketing and
managing natural resource enterprises; [PL 1983, c. 519, §7 (NEW).]

E. Contract with financing institutions to make natural resource enterprise loans on behalf of the
authority. In establishing a financing program pursuant to this paragraph, the authority shall
establish guidelines for the operation of and participation in loan programs and shall assure
compliance with those guidelines. Loans made under this paragraph shall not exceed $250,000.
The authority shall promulgate regulations governing eligibility which take into consideration the
established guidelines and the ability of applicants to compete successfully in the private lending
market and to pay amounts at which private enterprise is providing natural resource financing. In
promulgating such regulations, the authority may establish income or asset limitations for
eligibility.

The authority may, without contracting with a financing institution, make natural resource
enterprise loans only in one or more areas of the State, to the extent that no financing institution,
after both initial and such successive reasonable opportunities as the authority shall provide, has
contracted with the authority to participate in a natural resource enterprise loan program; [PL

1985, c. 344, §29 (AMD).]

F. Develop mechanisms for guaranteeing repayment of loans or other obligations of indebtedness
incurred in connection with natural resource enterprises; [PL 1985, c. 344, §29 (AMD).]

G. [PL 1985, c. 344, §29 (RP).]
H. [PL 1985, c. 344, §29 (RP).]
I [PL 1985, c. 344, §29 (RP).]

J. Take, in addition to the other powers enumerated in this section, such actions as may be
necessary to qualify as an "other financing institution" as that term is defined by the Federal
Intermediate Credit Bank, to participate in an agricultural credit corporation or to act in any similar
way to achieve the purposes of this subchapter; [PL 1983, c. 519, §7 (NEW).]

K. Serve as a clearinghouse for information relating to financing, management and marketing
concerns of natural resource enterprises and gather and disseminate information regarding these
activities. The authority shall encourage and coordinate effective use of existing and new services
to assist natural resource enterprise development; [PL 1985, c. 344, §29 (AMD).]

L. Receive advice and assistance from, and coordinate its programs with, the Department of
Economic and Community Development, the Maine State Housing Authority, the Maine
Development Foundation and other state agencies with relevant expertise. In addition, programs
authorized in this subchapter may be coordinated or combined with other public and private
national, state, regional or local programs that the agency determines will facilitate the purposes of
this subchapter; and [PL 2001, c. 417, §9 (AMD).]

M. [PL 1985, c. 344, §29 (RP) ]

N. Be designated by the Governor as the public agency of the State to receive federal funds
available to the State in relation to financing natural resource enterprises and, once designated,
receive and expend these funds. [PL 1985, c. 344, §29 (AMD).]

[PL 2001, c. 417, §9 (AMD)]
SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §29 (AMD). PL 1985, c. 779, §40 (AMD). PL
1987, c. 534, §§B9,B23 (AMD). PL 2001, c. 417, §9 (AMD).

§985. The Natural Resource Financing and Marketing Board
(REPEALED)
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SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1983, c. 812, §65 (AMD). PL 1985, c. 344, §30 (AMD). PL
1987, c. 402, §A89 (AMD). PL 1989, c. 4, §2 (AMD). PL 2001, c. 417, §10 (RP).

§986. General standards and duties

In the implementation of this subchapter and in the specific selection of persons, programs and
projects to receive its assistance, the following powers, duties and standards shall apply. [PL 1983, c.
519, §7 (NEW).]

1. Ownership. The authority shall not become an owner of land or facilities, except on a temporary
basis where necessary to protect its investments, to maintain land in natural resource production, to
facilitate transfer of lands or facilities for the use of entrants to natural resource enterprises or to
otherwise implement its programs, provided that this limitation shall not apply to any development
rights related to agricultural land which may be acquired by the authority, which rights may be retained
by the authority, nor shall this section apply to any property acquired without payment by the authority
of financial consideration. During the period of time that the authority may hold any such property, it
is declared to be public property used for essential public and governmental purposes.

[PL 1985, c. 344, §31 (AMD).]

2. Accepted business standards. The authority shall exercise diligence and care in selection of
persons and projects to receive its assistance and shall apply reasonable business and lending standards
in selection and subsequent implementation of the programs and individual agreements authorized by
this subchapter.

[PL 1983, c. 519, §7 (NEW).]

3. Delegation. In addition to section 984, the authority may delegate primary responsibility for
determination and implementation of a project to any federal agency which assumes an obligation to
repay any loan, either directly or by insurance or guarantee, for that project.

[PL 1983, c. 519, §7 (NEW).]

4. Procure insurance. The authority may procure insurance from public or private entities against
any loss in connection with its operations and property interests, including insurance for any loss in
connection with any bonds or obligations held by it and any of its property or assets and for payment
of any bonds or obligations issued by it. To the maximum extent possible, the authority shall use the

loan insurance program established pursuant to subchapter 2.
[PL 2003, c. 537, §18 (AMD); PL 2003, c. 537, §53 (AFF).]

5. Exercise of departmental authority. Upon the concurrence of the applicable commissioner,
the authority may exercise such powers of the Department of Marine Resources or the Department of
Agriculture, Conservation and Forestry as may be necessary to the purposes of this subchapter.

[PL 1983, c. 519, §7 (NEW); PL 2011, c. 657, Pt. W, §5 (REV).]

6. Nondiscrimination. The opportunity to receive assistance from the authority, directly or
indirectly, must be open to all persons regardless of actual or perceived race, color, sex, sexual
orientation, gender identity, physical or mental disability, religion, ancestry or national origin, age,
marital status or familial status. The authority shall ensure the availability of its programs on an
equitable basis in all geographic areas of the State, but this section does not preclude the authority from
identifying areas of the State that may be better suited to certain natural resource enterprises than others
and does not preclude the authority from recognizing the value of a critical mass of natural resource
economic activity in given areas.

[PL 2021, c. 553, §12 (AMD)]

7. Maximum amounts. The authority may, by rule, determine the portion of a project or class of
projects to be financed by it, but in no case may the authority finance or guarantee more than 90% of
the total value of a project.
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[PL 1983, c. 519, §7 (NEW)]
SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §31 (AMD). PL 2003, c. 537, §18 (AMD). PL
2003, c. 537, §53 (AFF). PL 2011, c. 657, Pt. W, §5 (REV). PL 2021, c. 553, §12 (AMD).

§987. Standards for financing assistance

In addition to the applicable provisions of section 986, financing assistance provided pursuant to
this subchapter shall not be provided for except upon a finding that the following criteria have been
satisfied. [PL 1985, c. 344, §32 (AMD).]

1. Residence. If the person is seeking assistance for the purchase of agricultural land, the person
is a resident of the State, or in the case of corporations, partnerships, joint ventures or other associations,
the majority interest of the association shall be beneficially owned by residents of the State. If the
person, corporation, partnership, joint ventures or other association is seeking assistance for some other
purpose, a preference shall be given to residents.

[PL 1983, c. 519, §7 (NEW).]

2. Location. The project is or will be located within the State.
[PL 1985, c. 344, §32 (AMD).]

3. Experience. The person has sufficient education, training, ability and expertise in the type of
natural resource enterprise for which financing assistance is requested.

[PL 1983, c. 519, §7 (NEW).]

4. Access to resources. The person has or will have access to adequate resources in addition to
the financing assistance provided under this subchapter to commence or continue the enterprise.

[PL 1983, c. 519, §7 (NEW).]

5. Capital markets.
[PL 1985, c. 344, §32 (RP).]

6. Agricultural land. If the financing assistance is for the acquisition of agricultural land, the
person agrees in writing for such period as the authority shall specify to follow such soil conservation
and related standards as the authority shall, by rule, adopt; not to convey the land without written
permission of the authority and, in the case of farmland within the definition of Title 36, section 1102,
to apply and continue to elect to apply during the period of receipt of financing assistance for farm and
open space classifications under Title 36, chapter 105, subchapter X. This agreement shall be recorded
in the registry of deeds for the county or counties where the land is located.

[PL 1985, c. 344, §32 (AMD).]

7. State policy. The natural resource enterprise will comply with enunciated state policy regarding
soil conservation, environmental protection, agricultural development and similar state initiatives. In
particular, all projects receiving financing assistance through the authority shall be in accordance with
any plan adopted pursuant to section 984 and with the applicable planning, zoning, sanitary and
building laws, ordinances and regulations of the State and of the locality in which the project is situated.
[PL 1985, c. 344, §32 (AMD).]

8. Public benefit. The natural resource enterprise will provide for the betterment of the health and
welfare of the inhabitants of the State and make a significant contribution to either the economic growth
of the community or to the retention of agricultural land in production. For purposes of this section, the
authority shall, by rule, adopt criteria defining the acceptable impact on employment, natural resource
production, harvesting, marketing, land use and other factors. In reaching its determination in this
regard, the authority shall be guided by the provisions of sections 981 and 982.

[PL 1985, c. 344, §32 (AMD).]

SECTION HISTORY
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PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §32 (AMD).
§988. Financing assistance to natural resource enterprises

The authority may provide financing assistance or participate in providing financing assistance to
eligible persons under this section and section 997 in the following manner. [PL 1983, c. 519, §7
(NEW).]

1. General conditions. Financing assistance provided pursuant to this subchapter may be on such
terms and conditions as may be agreed upon by the authority from time to time. These terms may
include, but are not limited to, requirements as to prepayment, period of repayment, interest rate,
rentals, project design and planning, security requirements and evidences of indebtedness. The
authority may require a borrower to execute a note, loan agreement or other evidence of indebtedness
and furnish additional assurances and guarantees, including insurance, reasonably related to protecting
the security of the loan.

[PL 1985, c. 344, §33 (AMD).]

2. Assured compliance. The authority may, by rule, provide for permitted assumptions of loans
or for other transfers of interest in property financed by the authority to persons who are otherwise
qualified to receive assistance under this chapter. In all other cases, the person receiving the financing
assistance shall agree, in writing, to use the land or property so acquired only for the purposes specified
in the application to or subsequent written agreement with the authority. These agreements shall be
recorded in the registry of deeds for the county or counties in which the property is located.

The authority, at its option, may declare immediately payable all amounts due the authority if all or a
part of the land, facilities or other property involved is leased, sold or otherwise transferred to another
person.

[PL 1985, c. 344, §34 (AMD).]

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §§33,34 (AMD).
§988-A. Natural Resources Capital Investment Fund

1. Creation. The Natural Resources Capital Investment Fund is created and established under the
jurisdiction and control of the authority.
[PL 1989, c. 552, §12 (NEW).]

2. Sources of money. There shall be paid into the fund the following:
A. All money appropriated for inclusion in the fund; [PL 1989, c. 552, §12 (NEW).]

B. Subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary
gains from investment of money of the fund; [PL 1989, c. 552, §12 (NEW).]

C. Subject to any pledge, contract or other obligation, any money which the authority receives in
repayment of advances from the fund; and [PL 1989, c. 552, §12 (NEW).]

D. Any other money available to the authority and directed by the authority to be paid into the
fund. [PL 1989, c. 552, §12 (NEW).]
[PL 1989, c. 552, §12 (NEW).]

3. Application of fund. Money in the fund may be applied to carry out any power of the authority
under or in connection with section 988-B, including, without limitation, to pledge or transfer and
deposit money in the fund as security for and to apply money in the fund in payment of principal,
interest, dividends and other amounts due on secured loans or equity interests. Money in the fund may
be used for direct loans in connection with a project eligible under section 988-B. The authority,
pursuant to the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter II, shall adopt
rules for determining eligibility, feasibility, terms, conditions and security for direct loans or secured
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loans or investments. Money in the fund not needed currently to meet the obligations of the authority
as provided in this section may be invested in a manner permitted by law.
[PL 1989, c. 552, §12 (NEW).]

4. Accounts within fund. The authority may divide the fund into separate accounts as it
determines necessary or convenient for carrying out this section, including, but not limited to, accounts
reserved for direct loan funds.

[PL 1989, c. 552, §12 (NEW).]

5. Revolving fund. The fund shall be a nonlapsing, revolving fund. All money in the fund shall
be continuously applied by the authority to carry out this section and section 988-B.
[PL 1989, c. 552, §12 (NEW).]

SECTION HISTORY
PL 1989, c. 552, §12 (NEW).
§988-B. Natural resources capital investment program

1. Purpose. The purpose of this section is to establish a program to provide assistance in the
financing and development of natural resource projects designed to increase the State's capacity to
produce, harvest, store, process, distribute, market and improve the quality of its natural resource
products. The goal is to expand the opportunities for natural resource enterprises and promote the
quality of Maine products nationally and internationally.

[PL 1989, c. 552, §12 (NEW)]

2. Eligible projects. To be eligible for assistance under the program, projects must be located in
the State and must consist of the construction, renovation or acquisition of land, buildings, equipment,
docks, wharves, piers or vessels used in connection with a commercial natural resource enterprise, as
that term is defined in section 963-A, subsection 41. Financing assistance may be provided with respect
to the soft costs associated with eligible projects, but not for working capital.

[PL 1989, c. 552, §12 (NEW)]

3. Eligible borrowers. Eligible borrowers shall include profit and nonprofit businesses, producer
groups, cooperatives and governmental entities.

[PL 1989, c. 552, §12 (NEW)]

4. Assistance provided. The authority is authorized to provide assistance in the form of direct
loans or security for commercial loans or equity investments, subject to the following limitations.

A. In the case of direct loans, funds may be provided from the fund established under section
988-A for up to 45% of total project costs. Borrowers must contribute at least 10% of total project
costs in equity or the equivalent and the balance of project costs may be financed by a lender. The
authority may provide that repayment of loans from the fund and the security therefor may be
subordinate to the lender loan. The interest rate, other loan terms and conditions and fees to the
authority may be established by the authority by rulemaking pursuant to the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter II, provided that the interest rate is not less than 5%
per year and loan terms do not exceed 10 years for equipment, 20 years for vessels and 25 years
for real estate. [PL 1989, c. 552, §12 (NEW).]

B. In the case of security for commercial loans, funds may be provided from the fund established
under section 988-A to the lender as collateral for the loan on terms and conditions established by
the authority by rulemaking pursuant to the Maine Administrative Procedure Act, Title 5, chapter
375, subchapter II, provided that funds deposited with the lender do not exceed 45% of the total
loan. The authority may also provide funds to a lender as a deposit in the name of the authority at
areduced rate of interest provided that the interest savings to the lender is passed on to the borrower
in the form of a lower interest rate on the loan. [PL 1989, c. 552, §12 (NEW).]
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C. In the case of security for equity investments, the authority may pledge or deposit money from
the fund established under section 988-A as security for up to 30% of a direct equity investment in
an eligible borrower on terms and conditions established by the authority by rulemaking pursuant
to the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter IT. [PL 1989, c. 552,
§12 (NEW).]

D. Assistance from the fund pursuant to this section may not exceed in aggregate 45% of total
project costs of an eligible project. The authority may establish a mechanism for reserving funds
for or giving priority to projects in industries or areas of the State deemed to require special
assistance. [PL 1989, c. 552, §12 (NEW).]

E. Each applicant must demonstrate a reasonable likelihood that it would not be able to obtain
financing or investment sufficient for the project's needs on reasonable terms without assistance
from the fund, that there is a reasonable likelihood that it will be able to repay the loan or secured
investment and that the project will assist in accomplishing the purposes of this subchapter. [PL
1989, c. 552, §12 (NEW).]

[PL 1989, c. 552, §12 (NEW).]

SECTION HISTORY

PL 1989, c. 552, §12 (NEW).

§989. Financing assistance to and purchases of loans
(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§990. Bonds of the authority

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§991. Refunding bonds

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§992. Notice requirements

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§993. Reserve funds and appropriations

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§994. Remedies of bondholders and noteholders
(REPEALED)

SECTION HISTORY
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PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§995. Agreement of the State

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§996. Bonds and notes as legal investments

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §35 (RP).
§997. Program for entrants to natural resource enterprises

In addition to other programs and financing assistance established under this subchapter which may
be available to natural resource enterprises, the authority shall establish a supplemental financing and
technical assistance program designed specifically to meet the needs of entrants to natural resource
enterprises. [PL 1985, c. 344, §36 (AMD).]

1. Criteria for participation. In addition to the applicable provisions of sections 987 and 988,
persons seeking financing assistance under the entrants to natural resource enterprises programs shall
be subject to the following.

A. In the case of an applicant who is an individual, the entrant to natural resource enterprises must
be a resident of the State and must have, together with the individual's spouse and dependent
children, an aggregate net worth, as determined by the authority, of $100,000 or less when an
application is made. In the case of an applicant that is a business organization, the entrant to natural
resource enterprises must be organized under the laws of the State so that at least 51% of the
controlling ownership is held by residents of the State, each of whom has, together with the
resident's spouse and dependent children, an aggregate net worth, as determined by the authority,
of $100,000 or less when an application is made. [RR 2023, c. 2, Pt. C, §7 (COR).]

B. The authority shall provide financing assistance in such amount as it determines is appropriate
to reflect the cost of a reasonably-sized beginning enterprise. [PL 1985, c. 344, §36 (AMD).]

C. The entrant has not previously received financing assistance under the program for the
acquisition of property similar in nature to the property for which the financing assistance is sought,
except that this restriction shall not apply if the amount previously received for an enterprise, plus
the amount of the additional assistance sought for that enterprise, does not exceed the total
determined by the authority pursuant to paragraph B. [PL 1985, c. 344, §36 (AMD).]

D. The entrant agrees to engage in one or more natural resource enterprises and to participate in
such marketing and training programs as the authority may require. [PL 1985, c. 344, §36
(AMD).]

E. The entrant agrees to such other conditions as the authority may impose. [PL 1985, c. 344,
§36 (AMD).]
[RR 2023, c. 2, Pt. C, §7 (COR).]

2. Financing assistance terms. In addition to the applicable provisions of sections 987 and 988,
assistance provided pursuant to this section may involve special financing terms, including, but not
limited to:

A. For the acquisition of land and facilities, arrangements where the authority agrees to make
payments and binding commitments and to continue these payments, if necessary, over the life of
the mortgage on behalf of entrants to natural resource enterprises in order to reduce interest costs
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on market rate credit to the level the authority by rule determines conducive to achieving the
purpose of this section, provided that the rate shall not be lower than 5%. Persons benefiting from
these assistance payments may be required to pay a larger interest payment as their ability to pay
increases. No commitment made by the authority under this paragraph may be construed to commit
the faith and credit of the State; [PL 1985, c. 344, §36 (AMD).]

B. Deferred payment schedules; [PL 1983, c. 519, §7 (NEW).]
C. Loan insurance for loans that satisfy the following requirements:
(1) The lender must be a seller of agricultural land and other eligible collateral:
(a) Who is a natural person; or
(b) That is a family farm corporation;
(2) The borrower must be an entrant to natural resource enterprises;

(3) The loan must be made for the purpose of financing all or part of the purchase price of
agricultural land and other eligible collateral; and

(4) The interest rate on the loan must be significantly less than the market interest rate, if
required by the authority; and [PL 2003, c. 537, §19 (AMD); PL 2003, c. 537, §53 (AFF).]

D. Other similar agreements to facilitate participation in the natural resource sector. [PL 1983, c.
519, §7 (NEW).]
[PL 2003, c. 537, §19 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §36 (AMD). PL 2003, c. 537, §19 (AMD). PL
2003, c. 537, §53 (AFF). RR 2023, c. 2, Pt. C, §7 (COR).

§997-A. Agriculturally Derived Fuel Fund

(REPEALED)

SECTION HISTORY

PL 1999, c. 474, §2 (NEW). PL 2007, c. 395, §§5, 6 (AMD). PL 2009, c. 124, §1 (RP).
§997-B. Agricultural Products Utilization Commission

(REPEALED)

SECTION HISTORY

PL 1999, c. 474, §2 (NEW). PL 1999, c. 731, §VVV3 (AMD). PL 2007, c. 395, §7 (RP).
§998. Limitation of liability

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §37 (RP).

§999. Taxation and fees

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §37 (RP).

§1000. Annual report

(REPEALED)
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SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §37 (RP).
§1000-A. Liberal construction

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §7 (NEW). PL 1985, c. 344, §37 (RP).

SUBCHAPTER 1-B
DIVISION OF MAINE BUSINESS DEVELOPMENT AND FINANCE

§1001. Definitions
(REPEALED)
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §7 (RPR). PL 1983, c. 648, §§1,2 (AMD). PL
1983, c. 699, §§1,2 (AMD). PL 1983, c. 856, §1 (AMD). PL 1983, c. 862, §30 (AMD). PL 1985,
c. 344, §38 (RP).

§1002. General powers
(REPEALED)
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §7 (RPR). PL 1983, c. 856, §§2,3 (AMD). PL
1985, c. 344, §39 (RP).

§1003. Definitions
(REPEALED)
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §49 (AMD). PL 1981, c. 698, §50 (AMD). PL
1983, c. 519, §6 (RP).

§1004. Organization

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §§51,52 (AMD). PL 1983, c. 519, §6 (RP).
§1005. General powers

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §53 (AMD). PL 1983, c. 499, §1 (AMD). PL 1983,
c. 519, §6 (RP). PL 1985, c. 506, §B9 (AMD).

§1006. Investment plan; reports
(REPEALED)
SECTION HISTORY
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PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §6 (RP).
§1007. Records confidential

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §6 (RP).
§1008. Liberal construction

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §6 (RP).
§1009. Governmental function

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §6 (RP).

SUBCHAPTER 1-C
NATURAL DISASTER BUSINESS ASSISTANCE

§1011. Natural Disaster Business Assistance Fund

1. Fund established. The Natural Disaster Business Assistance Fund is established under the
jurisdiction of the Finance Authority of Maine.
[PL 1987, c. 159, §1 (NEW).]

2. Sources of fund. The following shall be paid into the fund:
A. All money appropriated for inclusion in the fund; [PL 1987, c. 159, §1 (NEW).]

B. Subject to any pledge, contract or other obligation, any money which the authority receives in
repayment of loans or advances from the fund; [PL 1987, c. 159, §1 (NEW).]

C. Subject to any pledge, contract or other obligation, all interest, dividends or other income from
investment of the fund; and [PL 1987, c. 159, §1 (NEW).]

D. Any other money, including federal money, deposited in the fund to implement the provisions
of this subchapter. [PL 1987, c. 159, §1 (NEW).]
[PL 1987, c. 159, §1 (NEW).]

3. Application of fund. The authority may apply money in the fund to carry out any power of the
authority under this subchapter, including, without limitation, to make loans or to pledge or transfer
and deposit money in the fund as security for, and to apply money in the fund in payment of principal
of, interest and other amounts due on loans made or secured by the authority pursuant to this subchapter.
Money in the fund not needed currently to meet the obligations of the authority as provided for in this
subchapter may be invested in such manner as may be permitted by law.

[PL 1987, c. 159, §1 (NEW).]

4. Accounts within fund. The authority may divide the funds into such separate accounts as it
determines necessary or convenient for carrying out this subchapter.
[PL 1987, c. 159, §1 (NEW).]
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5. Revolving fund. The fund shall be a nonlapsing revolving fund. All money in the fund shall
be continuously applied by the authority to carry out this subchapter.
[PL 1987, c. 159, §1 (NEW).]

6. Commitment and administrative fees. The authority may fix commitment fees in an amount
not to exceed 1% of the initial principal amount of a loan made or insured under this subchapter. These
fees shall be deposited into the fund created under this section.

[PL 1987, c. 159, §1 (NEW).]

SECTION HISTORY

PL 1987, c. 159, §1 (NEW).

§1012. Maine Natural Disaster Business Assistance Program

1. Purpose. The authority shall administer the Maine Natural Disaster Business Assistance
Program for the purpose of providing assistance to businesses that are victims of natural disasters that
have caused the State or portions of the State to be declared disaster areas by the President of the United

States or the President's authorized representative.
[RR 2023, c. 2, Pt. C, §8 (COR).]

2. Eligibility. Any eligible enterprise, as defined in section 963-A, subsection 9, shall be eligible
for financial assistance under the program provided that:

A. The applicant has suffered serious financial hardship as a direct result of a natural disaster; [PL

1987, c. 159, §1 (NEW).]

B. The applicant has insufficient access to federal or other disaster funds or other financial
assistance on a timely basis other than pursuant to this program; and [PL 1987, c. 159, §1
(NEW).]

C. The applicant is a business enterprise operated for profit. [PL 1987, c. 159, §1 (NEW).]
[PL 1987, c. 159, §1 (NEW).]

3. Operation. Financial assistance under the program shall be used for the purpose of assisting
eligible enterprises in recovering from the effects of natural disasters. The program may be
administered in conjunction with other programs of the authority. Money in the fund may be used:

A. To provide direct loans to eligible enterprises; [PL 1987, c. 159, §1 (NEW).]

B. As security for loans from financial institutions to eligible enterprises; and [PL 1987, c. 159,
§1 (NEW).]

C. To provide direct interim financing to eligible applicants pending receipt of federal disaster
funds or financial assistance from other sources, which funds or financial assistance will be used
to repay the interim loan from the authority. [PL 1987, c. 159, §1 (NEW).]

[PL 1987, c. 159, §1 (NEW).]

4. Criteria. No financial assistance may be approved unless the authority determines that there is
a reasonable likelihood that the applicant will be able to repay any loan made or secured under the
program, that the applicant has demonstrated that it has insufficient access to other sources of funds
and that the financial assistance is needed to assure the recovery of the applicant from the effects of the
natural disaster. All applications must be received not later than June 30, 1987. The authority, by rules
adopted in accordance with the Maine Administrative Procedure Act, Title 5, chapter 375, may
establish temporary reservations for geographic areas of the State and may establish such other criteria
as may be consistent with the purposes of the program.
[PL 1987, c. 159, §1 (NEW).]

5. Limitations on financial assistance. Financial assistance under this subchapter shall be subject
to the following limitations.

Generated

106 | Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

A. The initial term of financial assistance to applicants who are eligible to apply for federal funds
as a result of a natural disaster shall not exceed 6 months. If federal funds are not available within
the initial 6-month term to repay loans made or secured under this subchapter, the authority may
extend the financial assistance or convert a loan from a financial institution secured under this
subchapter to a direct loan for such term and on such conditions as may be appropriate and
consistent with the purposes of this subchapter. [PL 1987, c. 159, §1 (NEW).]

B. Loans pursuant to this subchapter shall ordinarily be made at interest rates not exceeding the
prime rate of interest as reported in national financial publications and for terms not exceeding 20
years, provided that the authority may in its discretion vary those limitations if necessary to ensure
the viability of the enterprise and repayment of the loan, and provided further that the authority
may charge a higher rate of interest after default. [PL 1987, c. 159, §1 (NEW).]

C. Loans made or secured under this subchapter shall be secured by such collateral, including
personal guarantees, as may be reasonably available. The authority may provide financial
assistance with less than adequate collateral when the applicant is credit worthy and demonstrates
the ability to repay the loan. [PL 1987, c. 159, §1 (NEW).]

D. The amount of financial assistance to an applicant from the fund shall not exceed $50,000,
provided that the initial amount of each loan shall not exceed the minimum amount necessary for

operation of the applicant's business during the initial 6-month term, as determined by the authority.
[PL 1987, c. 159, §1 (NEW).]

E. The authority may agree to deposit money from the fund with a financial institution to secure a
loan to an eligible applicant and may waive the payment to the authority of some or all of the
interest accruing on such deposit, provided that the applicant receives a reduced interest rate as a
result of the deposit. [PL 1987, c. 159, §1 (NEW).]

F. The authority may impose and collect a penalty of an amount not to exceed 50% of the amount
of principal, interest and other charges due from a recipient of financial assistance under this
subchapter in any case when the authority determines that the recipient has willfully applied the
financial assistance to purposes or uses other than those purposes or uses approved by the authority
or when the recipient has willfully failed to promptly repay the financial assistance with federal or
other disaster funds available for that purpose as required by the authority. [PL 1987, c. 159, §1
(NEW).]

G. Money from the fund shall not be released to or for the benefit of recipients until all applicable
local, state and federal permits have been issued, and, for recipients located in flood plains,
evidence of flood insurance has been provided. [PL 1987, c. 159, §1 (NEW).]

[PL 1987, c. 159, §1 (NEW).]

SECTION HISTORY
PL 1987, c. 159, §1 (NEW). RR 2023, c. 2, Pt. C, §8 (COR).

SUBCHAPTER 1-D
STUDENT FINANCIAL ASSISTANCE PROGRAM

§1013. Program established

The authority shall administer a program of comprehensive, consolidated student financial
assistance for Maine students and their families. The authority is authorized to carry out various
programs making financial and other assistance available to borrowers, institutions, or both, to finance
costs of attendance at institutions of higher education. The authority is further authorized to issue its
bonds, lend the proceeds of the bonds and exercise any other power set forth in this subchapter for these
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purposes. In carrying out its responsibilities, the authority shall be responsible for administering: [PL
1989, c. 698, §10 (RPR).]

1. Maine State Grant Program. The Maine State Grant Program, pursuant to Title 20-A, chapter
419-A;
[PL 2001, c. 70, §1 (AMD).]

2. Teachers for Maine Program. The Teachers for Maine Program, as established in Title 20-A,
chapter 428;
[PL 1997, c. 97, §1 (RPR).]

3. State Osteopathic Loan Fund. The State Osteopathic Loan Fund, as established in Title 20-A,
chapter 423;
[PL 1989, c. 698, §10 (RPR).]

4. Postgraduate medical education program. The postgraduate medical education program, as
established in Title 20-A, chapter 421;
[PL 1989, c. 698, §10 (RPR).]

5. Loan insurance programs. The Robert T. Stafford Loan Program, the Parent Loans to
Undergraduate Students Program and the Supplemental Loans for Students Program pursuant to Title
20-A, chapter 417, subchapter I;

[PL 1989, c. 698, §10 (RPR).]

6. Robert C. Byrd Honors Scholarship Program. The Robert C. Byrd Honors Scholarship
Program, pursuant to Title 20-A, chapter 417, subchapter II;
[PL 1989, c. 698, §10 (RPR).]

7. Paul Douglas Teacher Scholarship Program. The Paul Douglas Teacher Scholarship
Program, pursuant to Title 20-A, chapter 417, subchapter II;
[PL 1989, c. 698, §10 (RPR).]

8. Supplemental loan program. The supplemental loan program as established in Title 20-A,
chapter 417-B;
[PL 1991, c. 603, §3 (AMD).]

9. Tuition waiver program. The tuition waiver program pursuant to Title 20-A, chapter 429;
[PL 1989, c. 559, §8 (NEW); PL 1989, c. 698, §10 (RPR).]

10. Student financial assistance counseling and outreach program. The student financial
assistance counseling and outreach program, as established in Title 20-A, chapter 430-B;
[PL 1997, c. 97, §2 (AMD).]

11. Student Educational Enhancement Deposit Plan.
[PL 1991, c. 824, Pt. B, §4 (RP).]

12. Maine Choice Program.
[PL 1995, c. 462, Pt. A, §18 (RP).]

13. Higher Education Loan and Loan Insurance Program. The Higher Education Loan and
Loan Insurance Program, as established in Title 20-A, chapter 417-C;
[PL 2013, c. 34, §3 (AMD).]

14. University of Maine System Scholarship Fund.
[PL 2005, c. 683, Pt. A, §14 (RP).]

15. Scholarships for Maine Fund. The Scholarships for Maine Fund, as established in Title
20-A, chapter 419-C;
[PL 2001, c. 417, §11 (AMD).]
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16. Maine Education Savings Program. The Maine Education Savings Program, as established
in Title 20-A, chapter 417-E; and
[PL 2001, c. 417, §12 (AMD); PL 2017, c. 474, Pt. F, §9 (REV).]

17. Maine Dental Education Loan Program. The Maine Dental Education Loan Program as
established in Title 20-A, chapter 426.
[PL 2001, c. 417, §13 (NEW).]

SECTION HISTORY

PL 1989, c. 559, §8 (NEW). PL 1989, c. 698, §10 (RPR). PL 1991, c. 603, §§3-5 (AMD). PL
1991, c. 612, §§1,2 (AMD). PL 1991, c. 824, §§A12,B4,C1 (AMD). PL 1995, c. 462, §§A17,18
(AMD). PL 1997, c. 97, §§1-4 (AMD). PL 1997, c. 732, §§2,3 (AMD). PL 2001, c. 70, §1 (AMD).
PL 2001, c. 417, §§11-13 (AMD). PL 2005, c. 683, §A14 (AMD). PL 2013, c. 34, §3 (AMD).
PL 2017, c. 474, Pt. F, §9 (REV).

§1014. Loan insurance program

The authority may establish and administer a student loan insurance program as provided in Title
20-A, chapter 417. [PL 1989, c. 698, §10 (NEW).]

1. Agency of jurisdiction for guaranteed loan program. For the purpose of the Constitution of
Maine, Article VIII, Part First, Section 2, the authority, in accordance with Title 20-A, chapter 417, is
the agency authorized under the federal guaranteed loan program to direct the issuance of bonds, to
loan funds and to secure funds for loans to Maine students attending institutions of higher education.

[PL 1989, c. 698, §10 (NEW).]
SECTION HISTORY

PL 1989, c. 698, §10 (NEW).
§1015. Legal services

Upon request of the authority, the Attorney General shall provide legal services related to
implementation of this subchapter. [PL 1989, c. 698, §10 (NEW).]

SECTION HISTORY

PL 1989, c. 698, §10 (NEW).

§1016. Maine Education Assistance Board
(REPEALED)

SECTION HISTORY

PL 1989, c. 598, §8 (NEW). PL 1989, c. 698, §10 (RPR). PL 1989, c. 700, §A37 (AMD). PL
1989, c. 878, §F1 (AMD). PL 1995, c. 519, §4 (AMD). PL 2001, c. 417, §14 (RP).

§1017. Sunset

(REPEALED)

SECTION HISTORY

PL 1989, c. 698, §10 (NEW). PL 1991, c. 832, §2 (RP).

SUBCHAPTER 1-E
NURSING EDUCATION

§1019. Nursing education loan repayment program
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1. Nursing education loan repayment program. The nursing education loan repayment program
is established for the purpose of increasing the number of nursing faculty in nursing education programs
in the State.

[PL 2005, c. 417, §1 (NEW).]

2. Criteria. For an applicant to participate in the nursing education loan repayment program
established under subsection 1, the applicant must:

A. Beanurse; [PL 2005, c. 417, §1 (NEW).]

B. Be currently enrolled in a master's or doctoral degree program in nursing or have completed a
master's or doctoral degree in nursing; [PL 2021, c. 483, Pt. FF, §1 (AMD).]

C. Possess an outstanding education loan relating to the master's or doctoral nursing degree; and

[PL 2005, c. 417, §1 (NEW).]

D. Sign a statement of intent in a form acceptable to the authority to work as full-time or part-time
nursing faculty in a nursing education program in the State for a minimum of 3 years after
acceptance into the nursing education loan repayment program. [PL 2023, c. 412, Pt. CC, §1
(AMD).]

[PL 2023, c. 412, Pt. CC, §1 (AMD).]

3. Nursing education loan repayment fund. The nursing education loan repayment fund,
referred to in this section as "the fund," is created as a nonlapsing, interest-earning, revolving fund to
carry out the purposes of this subchapter.

A. The authority may receive, invest and expend on behalf of the fund money from gifts, grants,
bequests, loans and donations in addition to money appropriated or allocated by the State. Money
received by the authority on behalf of the fund must be used for the purposes of this subchapter.
The fund must be maintained and administered by the authority. Any unexpended balance in the
fund carries forward for continued use under this subchapter. [PL 2005, c. 417, §1 (NEW).]

B. Costs and expenses of maintaining, servicing and administering the fund and of administering
the nursing education loan repayment program may be paid out of amounts in the fund. [PL 2005,
c. 417,81 (NEW).]

[PL 2005, c. 417, §1 (NEW).]

4. Administration. The nursing education loan repayment program and the nursing education
loan repayment fund are administered by the authority. The authority shall repay the loan of an
applicant who meets the criteria in subsection 2 in the amount of up to $20,000 for a master's degree
and up to $40,000 for a doctoral degree for full-time nursing faculty and in the amount of up to $10,000
for a master's degree and up to $20,000 for a doctoral degree for part-time nursing faculty. The
authority may adopt rules to carry out the purposes of this subchapter. Rules adopted pursuant to this
subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

[PL 2023, c. 412, Pt. CC, §2 (AMD).]

SECTION HISTORY

PL 2005, c. 417, §1 (NEW). PL 2021, c. 483, Pt. FF, §§1, 2 (AMD). PL 2021, c. 635, Pt. CC,
§§1, 2 (AMD). PL 2023, c. 412, Pt. CC, §§1, 2 (AMD).

SUBCHAPTER 1-F
WASTE MOTOR OIL DISPOSAL SITE REMEDIATION PROGRAM

§1020. Waste Motor Oil Revenue Fund
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(REPEALED)
SECTION HISTORY

PL 2007, c. 464, §6 (NEW). PL 2007, c. 618, §§2-13 (AMD). PL 2007, c. 618, §14 (AFF). PL
2009, c. 213, Pt. KKK, §§1, 2 (AMD). PL 2009, c. 434, §1 (AMD). PL 2009, c. 434, §84 (AFF).
PL 2011, c. 211, §§2-6 (AMD). PL 2011, c. 211, §27 (AFF). PL 2021, c. 1, Pt. M, §§1, 2 (AMD).
MRSA T. 10 §1020-D (RP).

§1020-A. Waste motor oil disposal site remediation program
(REPEALED)
SECTION HISTORY

PL 2007, c. 464, §6 (NEW). PL 2009, c. 304, §§1-5 (AMD). PL 2011, c. 211, §§7-12 (AMD).
PL 2011, c. 211, §27 (AFF). PL 2011, c. 559, Pt. A, §9 (AMD). MRSA T. 10 §1020-D (RP).

§1020-B. Status reports
(REPEALED)
SECTION HISTORY

PL 2009, c. 213, Pt. KKK, §3 (NEW). PL 2011, c. 211, §13 (AMD). PL 2021, c. 1, Pt. M, §3
(RP).

§1020-C. Motor vehicle oil premium reimbursement
(REPEALED)
SECTION HISTORY

PL 2011, c. 211, §14 (NEW). PL 2011, c. 548, §§1, 2 (AMD). PL 2011, c. 548, §36 (AFF). PL
2021, c. 1, Pt. M, §4 (AMD). MRSA T. 10 §1020-D (RP).

§1020-D. Repeal

(REPEALED)

SECTION HISTORY

PL 2021, c. 1, Pt. M, §5 (NEW). MRSA T. 10 §1020-D (RP).

SUBCHAPTER 2
MORTGAGE INSURANCE PROGRAMS

§1021. Credit of State pledged

The authority may insure the payment of mortgage loans, secured by eligible projects, and may
insure or guaranty insured certificates, and to this end the faith and credit of the State is pledged,
consistent with the terms and limitations of the Constitution of Maine, Article IX, Sections 14-A and
14-D and such further limitations as may be provided by this subchapter. [PL 1993, c. 460, §4
(AMD).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §8 (AMD). PL 1985, c. 344, §41 (AMD). PL 1993,
c. 460, §4 (AMD).

§1022. Powers of the authority under this program
(REPEALED)
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SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §42 (RP).
§1023. Creation of Mortgage Insurance Fund
(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §§54,55 (AMD). PL 1983, c. 519, §9 (AMD). PL
1985, c. 344, §43 (RP).

§1023-A. Proceeds received by authority

(REPEALED)

SECTION HISTORY

PL 1981, c. 698, §56 (NEW). PL 1985, c. 344, §44 (RP).
§1023-B. Mortgage Insurance Fund

1. Creation. There is created and established under the jurisdiction and control of the authority
the Mortgage Insurance Fund.
[PL 1985, c. 344, §45 (NEW).]

2. Deposited with Treasurer of State or invested. Money in the fund, not needed currently to
meet the obligations of the authority as provided for in this subchapter, shall be deposited with the
Treasurer of State to the credit of the fund or may be invested in such manner as is provided for by law.

[PL 1985, c. 344, §45 (NEW).]
3. Items charged or credited. The authority may charge or credit to the fund:

A. All expenses of the authority, including payments required pursuant to mortgage insurance
agreements and operating expenses; and [PL 1985, c. 344, §45 (NEW).]

B. All income of the authority, including mortgage insurance premiums, fees, reimbursements and
proceeds of sale, lease or other disposition of its property, except that proceeds received by the
authority from the sale, lease or other disposition of property it may have acquired in accordance
with section 1025, subsection 1, shall be credited either to the Mortgage Insurance Fund or the
Loan Insurance Reserve Fund as directed by the authority. [PL 1985, c. 714, §11 (AMD).]

[PL 1985, c. 714, §11 (AMD).]

4. Accounts. The authority may divide the fund into such separate accounts as it determines are

necessary or convenient for carrying out the purposes of this chapter.
[PL 1985, c. 344, §45 (NEW).]

5. Bond proceeds. Proceeds of bonds issued for purposes authorized by the Constitution of Maine,
Article IX, Section 14-A, may not be commingled, for accounting purposes, with proceeds of bonds
issued for purposes of the Constitution of Maine, Article IX, Section 14-D.

[PL 1985, c. 344, §45 (NEW).]

6. Revolving fund. The fund shall be a nonlapsing revolving fund. All money in the fund shall be
continuously applied by the authority to carry out this chapter.
[PL 1985, c. 344, §45 (NEW).]

7. Successor. Funds held by the authority under prior law in the Mortgage Insurance Fund, the
Maine Small Business Loan Insurance Fund and the Veterans' Small Business Loan Insurance Fund
shall be held in the Mortgage Insurance Fund created by this section.

[PL 1985, c. 344, §45 (NEW).]

SECTION HISTORY
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PL 1985, c. 344, §45 (NEW). PL 1985, c. 714, §11 (AMD).
§1023-C. Loan Insurance Reserve Fund

1. Creation. There is created and established under the jurisdiction and control of the authority
the Loan Insurance Reserve Fund.
[PL 1985, c. 714, §12 (NEW).]

2. Sources of fund. There shall be paid into the Loan Insurance Reserve Fund:
A. All money appropriated for inclusion in the fund; [PL 1985, c. 714, §12 (NEW).]

B. Subject to any pledge, contract or other obligation, any money which the authority receives in
repayment of advances from the fund; [PL 1985, c. 714, §12 (NEW).]

C. Subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary
gains from investment of money of the fund; [PL 1985, c. 714, §12 (NEW).]

D. After the sum of $300,000 is transferred into the General Fund by the State Controller, the
balance available in the Guarantee Reserve Fund shall be transferred to the fund by the State
Controller in accordance with the following:

(1) The transfer described in this paragraph shall take place 91 days after the adjournment of
the Second Regular Session of the 112th Legislature; and

(2) The sum to be transferred from the Guarantee Reserve Fund to the Loan Insurance Reserve
Fund shall be reduced by the amount of any transfers of money to the authority pursuant to
section 1024 on or before the transfer provided for by this paragraph. [PL 1985, c. 714, §12
(NEW).]

E. Any other money available to the authority and directed by the authority to be paid into the
fund. [PL 1985, c. 714, §12 (NEW).]
[PL 1985, c. 714, §12 (NEW).]

3. Application of fund. Money in the Loan Insurance Reserve Fund may be applied to carry out
any power of the authority, including, without limitation, to pledge or transfer and deposit money in
the fund as security for and to apply money in the fund in payment of principal of, interest on or
redemption premiums on revenue obligation securities of the authority. Money in the fund not needed
currently to meet the obligations of the authority as provided for in this chapter may be invested in such
manner as may be permitted by law.

[PL 1985, c. 714, §12 (NEW) ]

4. Accounts within fund. The authority may divide the Loan Insurance Reserve Fund into such
separate accounts as it determines are necessary or convenient for carrying out the purposes of this
chapter.

[PL 1985, c. 714, §12 (NEW).]

5. Revolving fund. The Loan Insurance Reserve Fund shall be a nonlapsing, revolving fund. All
money in the fund shall be continuously applied by the authority to carry out this chapter.
[PL 1985, c. 714, §12 (NEW).]

SECTION HISTORY
PL 1985, c. 714, §12 (NEW).
§1023-D. Underground Qil Storage Replacement Fund

1. Creation. The Underground Oil Storage Replacement Fund is created and established under

the jurisdiction and control of the authority.
[PL 1989, c. 543, §3 (AMD).]

2. Sources of money. There must be paid into the fund the following:
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A. All money appropriated for inclusion in the fund or appropriated to the authority for use in
providing financial assistance to owners of underground oil storage facilities or tanks, subject to
any restrictions applicable to the appropriation; [PL 1989, c. 543, §3 (AMD).]

B. Subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary
gains from investment of money of the fund; [PL 1987, c. 521, §4 (NEW).]

C. Subject to any pledge, contract or other obligations, any money the authority receives in
repayment of advances from the fund; and [PL 1995, c. 399, §1 (AMD); PL 1995, c. 399, §21
(AFF).]

D. Any other money available to the authority and directed by the authority to be paid into the
fund. [PL 1987, c. 521, §4 (NEW).]

Without limiting the generality of any other power or authority given to or conferred upon the authority
in anticipation of the appropriation or transfer of any money for inclusion in the fund, the authority may
borrow funds for application to the fund. All funds borrowed pursuant to this authorization, including
interest on the borrowed funds, must be repaid from such fees or by other appropriation.

[PL 1999, c. 505, Pt. A, §6 (AMD).]

3. Application of fund. Money in the fund may be applied to carry out any power of the authority
under this section or under or in connection with section 1026-A, subsection 1, paragraph A,
subparagraph (1), division (b), including, but not limited to, to pledge or transfer and deposit money in
the fund as security for and to apply money in the fund in payment of principal, interest and other
amounts due on insured loans. Except as otherwise prohibited under this subsection, money in the fund
may be used for direct loans or grants for all or part of underground oil storage facility projects,
underground oil storage tank projects, aboveground oil storage tank or facility construction or
replacement projects or gasoline service station vapor control or petroleum liquids transfer vapor
recovery projects when the authority determines that:

A. One or more of the following circumstances exists:

(1) The underground oil storage facility or tank is leaking or has been identified by the
Department of Environmental Protection as posing an environmental threat, or removal is
required by applicable law;

(2) The applicant is required to install equipment related to the improvement of air quality
pursuant to requirements for gasoline service station vapor control and petroleum liquids
transfer vapor recovery;

(3) The applicant is constructing, replacing or renovating a tank or facility used for the
aboveground storage of oil and the work is supervised by a state-registered professional
engineer with training and experience in aboveground oil storage facility installation; or

(4) The applicant is renovating an underground oil storage tank or facility, the work is
supervised by an underground oil storage tank installer certified by the Board of Underground
Storage Tank Installers under Title 32, chapter 104-A and the estimated cost of the work
exceeds $1,000; [PL 2003, c. 537, §20 (AMD); PL 2003, c. 537, §53 (AFF).]

B. The applicant, if the applicant is not a unit of local government, demonstrates financial need for
the assistance; and [PL 1993, c. 601, §2 (RPR).]

C. If the assistance includes a loan, there is a reasonable likelihood that the applicant will be able
to repay the loan. [PL 1993, c. 601, §2 (RPR).]

D. [PL 1989, c. 543, §3 (RP) ]
E. [PL 1993, c. 601, §2 (RP).]
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Applicants demonstrating the requirement to install equipment related to the improvement of air quality
pursuant to section 1026-A, subsection 1, paragraph A, subparagraph (1), division (b) and who own
fewer than 15 service stations, and who are not able to repay a loan, are eligible to receive no more than
$35,000 per service station in grants for the payment of expenses relating to the installation of this
equipment.

The authority, pursuant to Title 5, chapter 375, subchapter 2, shall adopt rules for determining
eligibility, feasibility, terms, conditions and security for the loans and grants. In the case of loans, the
authority may charge an interest rate that may be as low as 0% and may be greater, depending on the
financial ability of the applicant to pay as determined by the authority, up to a maximum of the prime
rate of interest charged by major New York banks. The maximum the authority may loan or grant to
any one borrower, including related entities as determined by the authority, is $600,000. Loans or
grants for the purposes listed in paragraph A, subparagraph (3) may not exceed $1,000,000 in a 12-
month period. Grants may not be made for the purpose listed in paragraph A, subparagraph (4). Money
in the fund not needed currently to meet the obligations of the authority as provided in this section may
be invested as permitted by law.

[PL 2003, c. 537, §20 (AMD); PL 2003, c. 537, §53 (AFF).]

4. Accounts within fund. The authority may divide the fund into such separate accounts as it
determines are necessary or convenient for carrying out this section, including, but not limited to,
accounts reserved for direct loan funds or grants for underground oil storage facility removal and direct
loan funds or grants for tank removal.

[PL 1989, c. 543, §3 (AMD).]

5. Revolving fund. The fund is a nonlapsing, revolving fund. All money in the fund must be
continuously applied by the authority to carry out this section and section 1026-A, subsection 1,
paragraph A, subparagraph (1), division (b).

[PL 2003, c. 537, §21 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY

PL 1987, c. 521, §4 (NEW). PL 1989, c. 543, §3 (AMD). PL 1991, c. 439, §5 (AMD). PL 1993,
c. 601, §2 (AMD). PL 1995, c. 399, §1 (AMD). PL 1995, c. 399, §21 (AFF). PL 1997, c. 613,
§1 (AMD). PL 1999, c. 505, §A6 (AMD). PL 2001, c. 231, §3 (AMD). PL 2003, c. 537, §§20,21
(AMD). PL 2003, c. 537, §53 (AFF).

§1023-E. Overboard Discharge Replacement Fund

(REPEALED)

SECTION HISTORY

PL 1987, c. 846, §5 (NEW). PL 2003, c. 537, §22 (RP). PL 2003, c. 537, §53 (AFF).
§1023-F. Innovation Finance Fund

(REPEALED)

SECTION HISTORY

PL 1989, c. 552, §12 (NEW). PL 1989, c. 585, §C9 (NEW). PL 1989, c. 878, §A25 (RPR). PL
2003, c. 537, §23 (RP). PL 2003, c. 537, §53 (AFF).

§1023-G. Waste Reduction and Recycling Loan Fund

1. Creation. The Waste Reduction and Recycling Loan Fund, referred to in this section as the
"fund," is created under the jurisdiction and control of the authority.

[PL 1989, c. 878, Pt. A, §26 (NEW)]

2. Sources of money. The fund shall consist of the following:
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A. All money appropriated or allocated for inclusion in the fund; [PL 1989, c. 878, Pt. A, §26
(NEW).]

B. Subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary
gains from investment of money from the fund; [PL 1989, c. 878, Pt. A, §26 (NEW).]

C. Subject to any pledge, contract or other obligations, any money that the authority receives in
repayment of advances from the fund; and [PL 1989, c. 878, Pt. A, §26 (NEW).]

D. Any other money available to the authority and directed by the authority to be paid into the
fund. [PL 1989, c. 878, Pt. A, §26 (NEW).]

[PL 1989, c. 878, Pt. A, §26 (NEW)]

3. Application of fund. Money in the fund may be used for direct loans to finance all or part of

any project when the authority determines that:

A. The project is:

(1) Designed to substantially reduce or eliminate the production in a trade or business of solid
waste or hazardous waste as defined in Title 38, section 1303-C;

(2) A project devoted to resource recovery, as defined in Title 38, section 1303-C, except that
the combustion of solid or hazardous waste shall not be considered resource recovery for the
purposes of this section; or

(3) A project devoted to the reuse of post-consumer materials; [PL 1989, c. 878, Pt. A, §26
(NEW).]

B. There is a reasonable likelihood that the applicant will be able to repay the loan; [PL 1989, c.
878, Pt. A, §26 (NEW).]

C. The amount and terms of the loan are reasonable to provide an incentive to the applicant to
undertake the project, which may include a below-market interest rate, and the project will not
result in a net increase in solid or hazardous waste to be disposed of within the State; and [PL

1989, c. 878, Pt. A, §26 (NEW).]

D. The project will contribute to achieving the goals identified in the state waste management and
recycling plan adopted under Title 38, chapter 24 and is determined by the Department of
Environmental Protection to be consistent with that plan. Prior to adopting the state waste
management and recycling plan, the fund may be used for projects that help achieve the goals
identified in the state recycling plan approved under former Title 38, section 1310-M. [PL 2011,
c. 655, Pt. GG, §4 (AMD); PL 2011, c. 655, Pt. GG, §70 (AFF).]

The authority, pursuant to Title 5, chapter 375, subchapter II, shall adopt rules for determining
eligibility, feasibility, terms, conditions and security for the loans. Money in the fund not needed
currently to meet the obligations of the authority as provided in this section may be invested in such a
manner as permitted by law.

[PL 2011, c. 655, Pt. GG, §4 (AMD); PL 2011, c. 655, Pt. GG, §70 (AFF)]

4. Accounts within fund. The authority may divide the fund into separate accounts as it

determines necessary or convenient for carrying out this section, including, but not limited to, accounts
reserved for direct loan funds.
[PL 1989, c. 878, Pt. A, §26 (NEW).]

5. Revolving fund. The fund shall be a nonlapsing, revolving fund. All money in the fund shall

be continuously applied by the authority to carry out this section.
[PL 1989, c. 878, Pt. A, §26 (NEW).]

SECTION HISTORY
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PL 1989, c. 878, §A26 (NEW). PL 1995, c. 656, §A2 (AMD). PL 2011, c. 655, Pt. GG, §4
(AMD). PL 2011, c. 655, Pt. GG, §70 (AFF).

§1023-1. Economic Recovery Program Fund

1. Creation. The Economic Recovery Program Fund, referred to in this section as the "fund," is
created under the jurisdiction and control of the authority.
[PL 1991, c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

2. Sources of money. The fund consists of the following:

A. All money appropriated or allocated for inclusion in the fund, from whatever source; [PL 1991,
c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

B. Subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary
gains from investment of money from the fund; [PL 1991, c. 849, §1 (NEW); PL 1991, c. 849,
§7 (AFF).]

C. Subject to any pledge, contract, fee or other obligation, any money that the authority receives
in repayment of advances from the fund; and [PL 1991, c. 849, §1 (NEW); PL 1991, c. 849,
§7 (AFF).]

D. Any other money available to the authority and directed by the authority to be paid into the
fund. [PL 1991, c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]
[PL 1991, c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

3. Application of the fund. Money in the fund, except money in the 1994 Bond Proceeds Account,
may be applied to carry out any power of the authority under or in connection with section 1026-J or
to pay obligations incurred in connection with the fund. Money in the 1994 Bond Proceeds Account
may be applied to carry out any power of the authority under or in connection with section 1026-J or
1026-L or to pay obligations incurred in connection with the fund. Money in the fund not needed
currently to meet the obligations of the authority as provided in this section may be invested in a manner
permitted by law.

[PL 1995, c. 117, Pt. B, §1 (AMD); PL 1995, c. 117, Pt. B, §2 (AFF).]

4. Accounts within fund. The authority may divide the fund into separate accounts it determines
necessary or convenient for carrying out this section. Notwithstanding this subsection, the authority
shall create and establish within the fund the 1992 Bond Proceeds Account and the 1994 Bond Proceeds
Account. The authority shall allocate and deposit to the 1992 Bond Proceeds Account all proceeds of
bonds issued pursuant to Private and Special Law 1991, chapter 113, Part A and, subject to any pledge,
contract or other obligation, all interest, dividends or other pecuniary gains from investment of money
or any money that the authority receives in repayment of advances from the 1992 Bond Proceeds
Account in the fund and shall allocate to the 1994 Bond Proceeds Account all proceeds of any bonds
authorized in 1994 to be issued for the purpose of meeting the needs of the Economic Recovery Program
and, subject to any pledge, contract or other obligation, all interest, dividends or other pecuniary gains
from investment of money or any money that the authority receives in repayment of advances from the
1994 Bond Proceeds Account in the fund.

[PL 1993, c. 722, Pt. B, §1 (AMD); PL 1993, c. 722, Pt. B, §3 (AFF).]

5. Revolving fund. The fund is a nonlapsing, revolving fund. All money in the 1992 Bond
Proceeds Account of the fund must be continuously applied by the authority to carry out this section
and section 1026-J and all money in the 1994 Bond Proceeds Account of the fund must be continuously
applied by the authority to carry out this section, section 1026-A, subsection 1, paragraph A,
subparagraph (2) and section 1026-].

[PL 2003, c. 537, §24 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY
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PL 1991, c. 849, §1 (NEW). PL 1991, c. 849, §7 (AFF). PL 1993, c. 722, §B1 (AMD). PL 1993,
c. 722, §B3 (AFF). PL 1995, c. 117, §B1 (AMD). PL 1995, c. 117, §B2 (AFF). PL 2003, c. 537,
§24 (AMD). PL 2003, c. 537, §53 (AFF).

§1023-J. Agricultural Marketing Loan Fund

The Agricultural Marketing Loan Fund, referred to in this section as "the fund," is created. The
fund must be deposited with and maintained by the Finance Authority of Maine. The fund must be
administered by the Commissioner of Agriculture, Conservation and Forestry in accordance with Title
7, chapter 101, subchapter 1-D. All money received by the Finance Authority of Maine from any source
for the development and implementation of an improved agricultural marketing loan program must be
credited to the fund. Any money credited to the fund from the issuance of bonds on behalf of the State
for financing loans for agricultural enterprises may be used only for the following purposes: to provide
assistance to agricultural enterprises in this State for the design, purchase, construction, renovation or
improvement of buildings and equipment essential to the agricultural enterprise; for the purchase,
construction or renovation of docks, wharves, piers or vessels used in connection with a commercial
agricultural enterprise; for the purchase of land in connection with development of new cranberry
acreage; for the purchase of land for irrigation reservoirs or to provide direct access to water for
irrigation or to fund the development of new or existing sustainable water sources; for the purchase of
land necessary for the start-up of a new agricultural enterprise; for the purchase of land necessary for
the expansion of an existing agricultural enterprise; for the development of a business plan for
improvements to pastureland, including seeding and actions to promote rotational grazing; for the
design or implementation of improvements to infrastructure, equipment and natural resources to
enhance a commercial agricultural enterprise’s climate adaptation or mitigation capacity; for
refinancing existing loans used to finance eligible uses as defined in this section; or, if the commissioner
so approves at the time of loan insurance commitment, to pledge money in the fund as security for, and
to apply money in the fund to, payment of principal, interest and other amounts due on any term loans
insured by the Finance Authority of Maine to an eligible dairy farmer. Repayment of these loans and
interest on these loans must be credited to the fund. Interest earned on money in the fund and interest
earned on loans made from the fund may be used to pay the administrative costs of processing loan
applications and servicing and administering the fund and loans. [PL 2021, c. 710, §11 (AMD).]

A purchaser of a modern storage facility that was previously financed with a state loan from the
Potato Marketing Improvement Fund may receive a loan from the Agricultural Marketing Loan Fund,
but not for the same project financed by the Potato Marketing Improvement Fund. Mortgages obtained
from the fund may be assumed by subsequent purchasers of the property. [PL 1995, c. 658, §2
(NEW).]

In order to provide monetary support for Maine milk producers, the Commissioner of Agriculture,
Conservation and Forestry may take actions and direct the Finance Authority of Maine to take actions
to provide support including entering into agreements as may be necessary to sell, assign or otherwise
pledge amounts in the aggregate principal amount of loans and undivided interests in a pool of loans,
and assign or pledge any cash balances in the fund, mortgages or other security to provide assurance
that amounts provided as monetary support by the commissioner to milk producers are returned to their
original source. [PL 2003, c. 120, §3 (NEW); PL 2011, c. 657, Pt. W, §6 (REV).]

SECTION HISTORY

PL 1995, c. 658, §2 (NEW). PL 1999, c. 593, §2 (AMD). PL 1999, c. 769, §7 (AMD). PL 2001,
c. 471, §A12 (AMD). PL 2003, c. 120, §3 (AMD). PL 2003, c. 578, §8 (AMD). PL 2011, c. 380,
Pt. 000, §1 (AMD). PL 2011, c. 657, Pt. W, §6 (REV). PL 2017, c. 475, Pt. A, §12 (AMD). PL
2021, c. 710, §11 (AMD).

§1023-K. Clean Fuel Vehicle Fund
(REPEALED)
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SECTION HISTORY

PL 1997, c. 500, §5 (NEW). PL 1999, c. 684, §§2-4 (AMD). PL 2001, c. 367, §3 (AMD). PL
2001, c. 714, §§JJ2-4 (AMD). PL 2003, c. 537, §§25,26 (AMD). PL 2003, c. 537, §53 (AFF).
PL 2009, c. 124, §2 (AMD). PL 2011, c. 655, Pt. MM, §§6, 7 (AMD). PL 2011, c. 655, Pt. MM,
§26 (AFF). PL 2013, c. 368, Pt. SSSS, §1 (RP).

§1023-L. Waste Oil Clean-up Fund
(REPEALED)
SECTION HISTORY

RR 1999, c. 1, §§12,13 (COR). PL 1999, c. 505, §A7 (NEW). PL 1999, c. 531, §H1 (AMD).
PL 1999, c. 531, §H2 (AFF). PL 1999, c. 604, §§1,2 (AMD). PL 1999, c. 713, §2 (AMD). PL
2001, c. 356, §6 (AMD). PL 2003, c. 451, §§X11,12 (AMD). PL 2003, c. 537, §27 (AMD). PL
2003, c. 537, §53 (AFF). PL 2007, c. 464, §§7, 8 (AMD). PL 2011, c. 211, §15 (RP). PL 2011,
c. 211, §27 (AFF).

§1023-M. Plymouth Waste Oil Loan Program
(REPEALED)
SECTION HISTORY

PL 1999, c. 713, §3 (NEW). PL 2001, c. 356, §7 (AMD). PL 2001, c. 561, §1 (AMD). PL 2003,
c. 129, §§1-4 (AMD). PL 2003, c. 129, §5 (AFF). PL 2003, c. 537, §28 (AMD). PL 2003, c.
537, §53 (AFF). PL 2003, c. 596, §1 (AMD). PL 2007, c. 220, §§1, 2 (AMD). PL 2007, c. 479,
§1 (AMD). PL 2007, c. 479, §2 (AFF). PL 2011, c. 211, §16 (RP). PL 2011, c. 211, §27 (AFF).

§1023-N. Potato Marketing Improvement Fund

There is created a fund known as the Potato Marketing Improvement Fund, referred to in this
section as "the fund." The fund must be deposited with and maintained by the authority to be used
solely for investment in the Maine potato industry. The fund must be administered by the Maine Potato
Board, established in Title 36, section 4603 and referred to in this section as "the board." All money
received by the authority from any source for the development and implementation of improved
storage, packing and marketing and programs and activities that improve the economic viability of the
potato industry must be credited to the fund. Any money credited to the fund from the issuance of
bonds on behalf of the State for agricultural development may be used only for the purposes of state
loans as prescribed by Title 7, section 974-A to provide assistance to potato farmers for the design,
construction, improvement, support and operation of storage, packing and marketing facilities; for
programs and activities that improve the economic viability of the potato industry; and to pay the
administrative costs of processing loan applications and servicing and administering the fund and loans
and grants made therein, to the extent that the costs exceed the fee for administrative costs established
by Title 7, section 974-A, subsection 2-A. At the discretion of the Commissioner of Agriculture,
Conservation and Forestry, the authority shall make payments directly to the board, which shall use
those payments to implement the requirements of this section. During any period that the commissioner
has authorized direct payments from the authority to the board, the authority shall make written annual
reports to the commissioner and the joint standing committee of the Legislature having jurisdiction over
agriculture, conservation and forestry matters detailing the amounts of payments to the board and the
dates payments were made and detailing the expenditure of those payments. Repayment of the loans
and interest on the loans must be credited to the fund to be available for making additional state loans
for the same purposes, except that any interest earned on the cash balance of the fund may be used for
the grants authorized by Title 7, section 975-A. In order to provide additional amounts for loans, the
commissioner, upon consultation with the board, may take such actions and enter into such agreements
as may be necessary to sell or assign up to $2,000,000 in the aggregate principal amount of loans and
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undivided interests in a pool of loans and assign or pledge any mortgage or other security to the
authority, under the terms and conditions the commissioner considers advisable upon consultation with
the board. The assignment and related transactions may not result in indebtedness of the State. The

proceeds of the sale or assignment must be credited to the fund and used for the purposes authorized in
this section. [PL 2021, c. 560, §8 (AMD).]

A purchaser of a modern storage facility that was previously financed with a state loan from the
fund may receive a loan under the conditions of this section. Mortgages obtained from the fund may
be assumed by subsequent purchasers of the property. The board shall adopt rules concerning the
purchase of existing buildings. [PL 2013, c. 403, §12 (AMD).]

Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter II-A. These rules must include provisions that ensure that such purchases are in keeping
with the purposes and intent of this subchapter and of Private and Special Law 1981, chapters 65 and
75. They must also include a definition of a modern storage facility. [PL 2001, c. 125, §6 (NEW).]

SECTION HISTORY

PL 2001, c. 125, §6 (NEW). PL 2005, c. 335, §7 (AMD). PL 2011, c. 657, Pt. W, §§5, 6 (REV).
PL 2013, c. 403, §§11, 12 (AMD). PL 2021, c. 31, §4 (AMD). PL 2021, c. 560, §8 (AMD).

§1023-0. Visual and Digital Media Loan Fund

(REPEALED)

SECTION HISTORY

PL 2011, c. 372, §2 (NEW). MRSA T. 10 §1023-0, sub-§3 (RP).
§1023-P. Dairy Improvement Fund

The Dairy Improvement Fund, referred to in this section as "the fund," is created. The fund must
be deposited with and maintained by the authority. The Commissioner of Agriculture, Conservation
and Forestry shall administer the fund in accordance with Title 7, section 2910-B and this section. All
money received by the authority in accordance with Title 7, section 2910-B and Title 8, section 1036,
subsection 2-A, paragraph M must be credited to the fund. Money credited to the fund must be used to
provide loans to assist dairy farmers in making capital improvements to maintain and enhance the
viability of their farms and to pay the administrative costs of processing loan applications and servicing
and administering the fund and loans made from the fund. [PL 2011, c. 625, §5 (NEW); PL 2011,
c. 657, Pt. W, §6 (REV).]

Repayment of loans and interest on these loans must be credited to the fund and may be used for
the purposes stated in this section and Title 7, section 2910-B. [PL 2011, c. 625, §5 (NEW).]

The authority may adopt rules necessary to implement this section. Rules adopted pursuant to this
paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A. [PL 2011, c.
625, §5 (NEW).]

SECTION HISTORY
PL 2011, c. 625, §5 (NEW). PL 2011, c. 657, Pt. W, §6 (REV).
§1024. Additions to funds

1. Request for funds. If at any time the money in the Mortgage Insurance Fund and the money
in the Loan Insurance Reserve Fund, exclusive of the money pledged or assigned as security for specific
obligations of the authority, is insufficient to meet expenses and obligations of the authority, as these
expenses and obligations are projected by the authority to become due and payable, the authority shall
in writing request the Governor to provide the necessary money. The Governor shall transfer sufficient
money to the Mortgage Insurance Fund or Loan Insurance Reserve Fund, as directed by the authority,
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from the State Contingent Account or the proceeds of bonds of the State issued pursuant to subsection
2. If at any time the money in the Underground Oil Storage Replacement Fund, exclusive of any
amounts reserved by law for direct loans pursuant to section 1023-D, subsection 3, is insufficient to
meet the expenses and obligations of the authority incurred pursuant to section 1026-A, subsection 1,
paragraph A, subparagraph (1), division (b), as these expenses and obligations are projected by the
authority to become due and payable, the authority shall in writing request the Governor to provide the
necessary money. Within 30 days of receipt of the request, the Governor shall transfer sufficient money
to the Underground Oil Storage Replacement Fund from the Maine Ground and Surface Waters Clean-
up and Response Fund or the proceeds of bonds of the State issued pursuant to subsection 2.

[PL 2015, c. 319, §3 (AMD).]

2. Issuance of bonds. If a request for funds is made under subsection 1 and if there are insufficient
funds in the State Contingent Account, bonds of the State shall be issued in the following manner:

A. By the Treasurer of State on orders from the Governor; [PL 1985, c. 714, §13 (RPR).]

B. In the amount required, but not exceeding in the aggregate at any one time outstanding the
amount set forth in:

(1) The Constitution of Maine, Article IX, Section 14-A, as it may be from time to time
amended, except that bonds issued under that section and this subsection may not exceed in the
aggregate at any one time outstanding the principal amount of $90,000,000; and

(2) The Constitution of Maine, Article IX, Section 14-D, as it may be from time to time
amended, except that bonds issued under that section and this subsection may not exceed in the
aggregate at any one time outstanding the principal amount of $4,000,000; [PL 1993, c. 460,
§5 (AMD).]

C. To mature serially or to run for such periods as the Governor may determine, not to exceed 10
years, to be subject to prior redemption or repurchase at the option of the State or the holder, as the
Governor may determine, with or without premium; [PL 1985, c. 714, §13 (RPR).]

D. At variable or fixed rates of interest, in such denominations, at such price, at public or private
sale, in such manner and on such other terms and conditions as approved by the Governor; and [PL

1985, c. 714, §13 (RPR).]
E. As a pledge of the full faith and credit of the State. [PL 1985, c. 714, §13 (RPR).]

If, at any time, the Governor fails to honor such a request for funds or to so order the Treasurer of State
or, if the Treasurer of State fails to issue such bonds upon such order, any beneficiary of a valid
mortgage insurance obligation of the authority may, by suit against the Governor, seek to require the
Governor to honor the request either by payment from the State Contingent Account or by ordering the
Treasurer of State to issue such bonds with the proceeds applied to honor the request and may, by suit
against the Treasurer of State, seek to require the Treasurer of State to issue the bonds.

[PL 1993, c. 460, §5 (AMD).]

3. Insurance authorization. The authority shall not at any time have, in the aggregate principal
amount outstanding, mortgage insurance obligations pursuant to this subchapter in excess of the
amounts of authorized and unissued bonds pursuant to subsection 2, paragraph B.

[PL 1985, c. 714, §13 (RPR).]

4. Refunding bonds. The State, acting through the Treasurer of State on orders from the Governor,
may issue refunding bonds of the State to refund any outstanding bonds issued pursuant to subsection
2. The refunding bonds shall meet the conditions of subsection 2, paragraphs C, D and E. In computing
the total amount of bonds of the State which may at any time be outstanding pursuant to subsection 2,
the amount of the outstanding bonds refunded or to be refunded from the proceeds of the sale of new
bonds or by exchange of new bonds shall be excluded.
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[PL 1985, c. 714, §13 (RPR).]
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §§57,58 (AMD). PL 1983, c. 4 (AMD). PL 1985,
c. 198, §1 (AMD). PL 1985, c. 344, §46 (RPR). PL 1985, c. 714, §13 (RPR). PL 1987, c. 521,
§§5,6 (AMD). PL 1987, c. 697, §5 (AMD). PL 1987, c. 846, §§6,7 (AMD). PL 1989, c. 543, §4
(AMD). PL 1993, c. 460, §5 (AMD). PL 2003, c. 537, §29 (AMD). PL 2003, c. 537, §53 (AFF).
PL 2015, c. 319, §3 (AMD).

§1025. Safeguarding the Mortgage Insurance Fund

When, in the opinion of the authority, the action is necessary to safeguard the Mortgage Insurance
Fund, Loan Insurance Reserve Fund, Underground Oil Storage Replacement Fund or Overboard
Discharge Replacement Fund and to maintain income from eligible projects, the authority may, in
addition to its other powers: [PL 1989, c. 543, §5 (AMD).]

1. Acquisition and disposal of property. Take assignments of insured mortgages and other forms
of security and take title by foreclosure or conveyance to any eligible project. The authority may sell,
or on a temporary basis lease or rent, the eligible project for a use other than that specified in this
chapter. The authority shall be liable to a municipality for property taxes on any unimproved real
property owned by it in the municipality due on or after April 1st at least one year after acquisition of
the property by the authority;

[PL 1985, c. 344, §47 (AMD).]

2. Mortgagor rent or lease. Permit a mortgagor to lease or rent an insured project, temporarily
and under conditions set by the authority, to a responsible lessee or tenant for a use other than that
specified in this chapter; and
[PL 1985, c. 344, §47 (AMD).]

3. Extend time. Extend the time of payment of the loan beyond original maturity, extend the
insurance accordingly, waive mortgage insurance premiums and extend or waive other terms and
conditions of the loan.

[PL 1985, c. 714, §15 (AMD).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §10 (AMD). PL 1985, c. 344, §47 (AMD). PL
1985, c. 714, §§14,15 (AMD). PL 1987, c. 521, §7 (AMD). PL 1987, c. 846, §8 (AMD). PL
1989, c. 543, §5 (AMD).

§1026. Criteria for projects

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §59 (AMD). PL 1985, c. 344, §48 (RP).
§1026-A. Insurance of loans

(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

1. (TEXT EFFECTIVE UNTIL CONTINGENCY: See PL 2015, c. 38, §3) Insurance. The
authority may make commitments and agreements to insure loan payments. Any loan insurance must
be subject to the following:

A. Loan insurance may not exceed:

(1) One hundred percent of the principal amount of the loan made to any borrower including
related entities for any of the following types of loans or projects:
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The

(a) Loans to veterans and wartime veterans, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $5,000,000;

(b) Underground and aboveground oil storage facility projects and projects to install
equipment related to the improvement of air quality pursuant to requirements for gasoline
service station vapor control and petroleum liquids transfer vapor recovery, except that the
authority may not at any time have, in the aggregate amount of the principal and interest
outstanding, loan insurance obligations pursuant to this division exceeding $5,000,000;

(c) Sustainable biofuel vehicle projects, except that the authority may not at any time have,
in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $5,000,000;

(d) Waste oil disposal site clean-up projects, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $1,000,000; or

(e) The Plymouth waste oil remedial study, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $1,000,000; and

(2) Ninety percent of the principal amount of the loan made to any borrower, including related
entities for any other manufacturing enterprise, industrial enterprise, recreational enterprise,
fishing enterprise, agricultural enterprise, natural resource enterprise or any other eligible
business enterprise; [PL 2019, c. 160, §5 (AMD).]

B. The loan must be serviced as required by the authority; [PL 2003, c. 537, §30 (AMD); PL
2003, c. 537, §53 (AFF).]

C. [PL 2003, c. 537, §30 (RP); PL 2003, c. 537, §53 (AFF) ]

D. The authority must determine that there is a reasonable prospect that the loan will be repaid;
[PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

E. The loan must be in compliance with the credit policy of the authority; [PL 2003, c. 537, §30
(NEW); PL 2003, c. 537, §53 (AFF).]

F. Loan insurance payments may not exceed the lesser of:

(1) Principal, outstanding accrued interest and collection costs approved by the authority; and

(2) The original insured amount; and [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53
(AFF).]

G. Terms other than those specified in paragraphs A to F as may be required by law or by rule of
the authority. [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

authority may provide insurance for related entities of up to $7,500,000.

Notwithstanding any provision to the contrary in this chapter, the authority may provide special loan
insurance benefits to veterans and wartime veterans determined by rule of the authority developed in
consultation with the Department of Defense, Veterans and Emergency Management, Maine Bureau of
Veterans' Services.

For

all loan insurance liability in excess of $1,000,000 and in other instances when the authority

determines it is appropriate, the authority shall obtain a written assessment from the Department of
Environmental Protection of the environmental conditions known by the department to exist at a project
location so that the authority fully considers environmental risks when making its decisions.
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Environmental conditions posing risks that must be considered include, but are not limited to, licensing
obligations, existing or historic regulatory noncompliance and site clean-up responsibilities.
[PL 2019, c. 160, §5 (AMD); PL 2019, c. 377, §6 (REV).]

1. (TEXT EFFECTIVE ON CONTINGENCY: See PL 2015, c. 38, §3) Insurance. The

authority may make commitments and agreements to insure loan payments. Any loan insurance must
be subject to the following:

A. Loan insurance may not exceed:

(1) One hundred percent of the principal amount of the loan made to any borrower including
related entities for any of the following types of loans or projects:

(a) Loans to veterans and wartime veterans, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $5,000,000;

(b) Underground and aboveground oil storage facility projects and projects to install
equipment related to the improvement of air quality pursuant to requirements for gasoline
service station vapor control and petroleum liquids transfer vapor recovery, except that the
authority may not at any time have, in the aggregate amount of the principal and interest
outstanding, loan insurance obligations pursuant to this division exceeding $5,000,000;

(c) Clean fuel vehicle projects and sustainable biofuel vehicle projects, except that the
authority may not at any time have, in the aggregate amount of the principal and interest
outstanding, loan insurance obligations pursuant to this division exceeding $5,000,000;

(d) Waste oil disposal site clean-up projects, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $1,000,000; or

(e) The Plymouth waste oil remedial study, except that the authority may not at any time
have, in the aggregate amount of the principal and interest outstanding, loan insurance
obligations pursuant to this division exceeding $1,000,000; and

(2) Ninety percent of the principal amount of the loan made to any borrower, including related
entities for any other manufacturing enterprise, industrial enterprise, recreational enterprise,
fishing enterprise, agricultural enterprise, natural resource enterprise or any other eligible
business enterprise; [PL 2009, c. 124, §3 (AMD).]

B. The loan must be serviced as required by the authority; [PL 2003, c. 537, §30 (AMD); PL
2003, c. 537, §53 (AFF).]

C. [PL 2003, c. 537, §30 (RP); PL 2003, c. 537, §53 (AFF)]

D. The authority must determine that there is a reasonable prospect that the loan will be repaid;
[PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

E. The loan must be in compliance with the credit policy of the authority; [PL 2003, c. 537, §30
(NEW); PL 2003, c. 537, §53 (AFF).]

F. Loan insurance payments may not exceed the lesser of:

(1) Principal, outstanding accrued interest and collection costs approved by the authority; and

(2) The original insured amount; and [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53
(AFF).]

G. Terms other than those specified in paragraphs A to F as may be required by law or by rule of
the authority. [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

The authority may provide insurance for related entities of up to $10,000,000.
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Notwithstanding any provision to the contrary in this chapter, the authority may provide special loan
insurance benefits to veterans and wartime veterans determined by rule of the authority developed in
consultation with the Department of Defense, Veterans and Emergency Management, Maine Bureau of
Veterans' Services.

For all loan insurance liability in excess of $1,000,000 and in other instances when the authority
determines it is appropriate, the authority shall obtain a written assessment from the Department of
Environmental Protection of the environmental conditions known by the department to exist at a project
location so that the authority fully considers environmental risks when making its decisions.
Environmental conditions posing risks that must be considered include, but are not limited to, licensing
obligations, existing or historic regulatory noncompliance and site clean-up responsibilities.

[PL 2015, c. 38, §1 (AMD); PL 2015, c. 494, Pt. C, §7 (AFF); PL 2019, c. 377, §6 (REV).]

1-A. Coinsurance.
[PL 2003, c. 537, §30 (RP); PL 2003, c. 537, §53 (AFF).]

2. Loan eligibility. The authority may insure loan payments under this subchapter subject to the
following requirements:

A. The loan must be secured by a lien on or a security interest in eligible collateral, subject to such
encumbrances, including, without limitation, coordinate first liens, as are acceptable to the
authority; [PL 2003, c. 537, §30 (AMD); PL 2003, c. 537, §53 (AFF).]

B. The eligible collateral must be owned, leased, used or held by or otherwise benefit an eligible
enterprise; [PL 2003, c. 537, §30 (AMD); PL 2003, c. 537, §53 (AFF).]

C. The documents must contain provisions satisfactory to the authority pertaining to the payment
of principal and interest and contain covenants and other provisions satisfactory to the authority
pertaining to taxes, assessments, repairs, maintenance, insurance, default, remedies, transfer or
alteration of eligible collateral, change in management or control of the business and such other
matters as the authority may determine; and [PL 2003, c. 537, §30 (AMD); PL 2003, c. 537,
§53 (AFF).]

D. Other conditions prescribed by law or by the authority must have been complied with. [PL
2003, c. 537, §30 (AMD); PL 2003, c. 537, §53 (AFF).]
[PL 2003, c. 537, §30 (AMD); PL 2003, c. 537, §53 (AFF).]

3. Mortgage insured loan limitation for small businesses.
[PL 2003, c. 537, §30 (RP); PL 2003, c. 537, §53 (AFF).]
4. Ineligible for loan insurance. The authority may not provide loan insurance for the following:
A. Investment real estate; [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]
B. Religious organizations; [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]
C. Fraternal organizations; [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

D. Residential housing, other than congregate or group housing; or [PL 2003, c. 537, §30
(NEW); PL 2003, c. 537, §53 (AFF).]

E. Consumer loans. [PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]
[PL 2003, c. 537, §30 (NEW); PL 2003, c. 537, §53 (AFF).]

5. Limitations on loan insurance. The authority may establish a maximum insurance liability for
particular sectors and for existing loans by rule. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2009, c. 131, §1 (AMD).]

SECTION HISTORY
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PL 1985, c. 344, §49 (NEW). PL 1985, c. 714, §§16-18 (AMD). PL 1987, c. 697, §6 (AMD).
PL 1991, c. 854, §§A3-6 (AMD). PL 1993, c. 319, §1 (AMD). PL 2003, c. 537, §30 (AMD). PL
2003, c. 537, §53 (AFF). PL 2009, c. 124, §3 (AMD). PL 2009, c. 131, §1 (AMD). PL 2015, c.
38, §1 (AMD). PL 2015, c. 38, §3 (AFF). PL 2015, c. 494, Pt. C, §7 (AFF). PL 2019, c. 160,
§5 (AMD). PL 2019, c. 377, §6 (REV).

§1026-B. Mortgage insurance of $1,000,000 or less
(REPEALED)
SECTION HISTORY

PL 1985, c. 344, §49 (NEW). PL 1985, c. 714, §§19-21 (AMD). PL 1987, c. 393, §§3,4 (AMD).
PL 1987, c. 402, §B14 (AMD). PL 1987, c. 581, §§1,2 (AMD). PL 1991, c. 511, §§A5-7 (AMD).
PL 1999, c. 504, §9 (AMD). PL 2003, c. 537, §31 (RP). PL 2003, c. 537, §53 (AFF).

§1026-C. Mortgage insurance for veterans
(REPEALED)
SECTION HISTORY

PL 1985, c. 344, §49 (NEW). PL 1985, c. 714, §§22,23 (AMD). PL 1987, c. 393, §§5-7 (AMD).
PL 1989, c. 857, §47 (AMD). PL 1991, c. 626, §3 (AMD). PL 1991, c. 854, §A6 (AMD). PL
1997, c. 455, §6 (AMD). PL 1997, c. 489, §6 (AMD). PL 2003, c. 537, §32 (RP). PL 2003, c.
537, §53 (AFF).

§1026-D. Mortgage insurance for other projects
(REPEALED)
SECTION HISTORY

PL 1985, c. 344, §49 (NEW). PL 1985, c. 714, §24 (AMD). PL 1987, c. 393, §§8,9 (AMD). PL
1987, c. 697, §§7,8 (AMD). PL 1989, c. 552, §13 (AMD). PL 1991, c. 606, §F1 (AMD). PL
2001, c. 417, §15 (AMD). PL 2003, c. 537, §33 (RP). PL 2003, c. 537, §53 (AFF).

§1026-E. Pool insurance

In addition to its other powers under this chapter, subject to the limitations of this subchapter, the
authority may insure mortgage payments with respect to mortgage loans designated as one or more
pools or other segregated portfolios. Any such insurance may not exceed 50% of the aggregate principal
balances of the mortgage loans as of the date on which the mortgage loans are designated for inclusion
in a pool. The authority shall, by rulemaking pursuant to Title 5, chapter 375, subchapter 2, establish
requirements for demonstrating project feasibility and for collateral. [PL 2003, c. 537, §34 (AMD);
PL 2003, c. 537, §53 (AFF).]

1. Secondary market pool insurance. Notwithstanding the first paragraph in connection with the
creation and operation of a secondary market program for mortgage loans and the insured portions of
mortgage loans, in addition to its other powers under this chapter, the authority may insure or guarantee
payment, including timely payment, of principal and interest due to holders of insured certificates, if
each such insured certificate evidences a fractional undivided ownership interest in a separate and
identifiable pool consisting only of that portion of individual mortgage loans that, at origination of the
pool, is insured by the authority pursuant to one or more applicable provisions of this chapter. Any
such insurance or guaranty of an insured certificate must be in lieu of and not in addition to its insurance

of that portion of the individual mortgage loan evidenced by the insured certificate.
[PL 1993, c. 460, §6 (NEW).]

SECTION HISTORY
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PL 1985, c. 344, §49 (NEW). PL 1985, c. 714, §25 (AMD). PL 1993, c. 460, §6 (AMD). PL
2003, c. 537, §34 (AMD). PL 2003, c. 537, §53 (AFF).

§1026-F. Mortgage insurance for underground and aboveground oil storage facility projects and
projects related to the installation of equipment related to the improvement of air quality
pursuant to requirements for gasoline service station vapor control and petroleum liquids
transfer vapor recovery

(REPEALED)
SECTION HISTORY

PL 1987, c. 521, §8 (NEW). PL 1993, c. 601, §3 (AMD). PL 2003, c. 537, §35 (RP). PL 2003,
c. 537, §53 (AFF).

§1026-G. Mortgage insurance for overboard discharge replacement projects
(REPEALED)

SECTION HISTORY

PL 1987, c. 846, §9 (NEW). PL 2003, c. 537, §36 (RP). PL 2003, c. 537, §53 (AFF).
§1026-H. Innovation finance program

(REPEALED)

SECTION HISTORY

PL 1989, c. 552, §14 (NEW). PL 2003, c. 537, §37 (RP). PL 2003, c. 537, §53 (AFF).
§1026-J. Economic Recovery Program

(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

The Economic Recovery Program, referred to in this section as the "program," is established to
provide loans to businesses that do not have sufficient access to credit but demonstrate the ability to
survive, preserve and create jobs, and repay the obligations. [PL 1999, c. 731, Pt. VVV, §4 (AMD).]

1. Eligibility for loans. Businesses may apply to the authority for loans under the program.

A. The projects to be financed must pertain to manufacturing, industrial, recreational or natural
resource enterprises, be located in the State and provide significant public benefit in relation to the
amount of the loan, as determined by the authority. Public benefits include, but are not limited to,
preservation of jobs, increased opportunities for employment, increased capital flows, particularly
capital flowing in from outside the State, and increased state and municipal tax revenues. Loan
proceeds may be used for any appropriate commercial purpose, as determined by the authority,
including working capital and bridge loans pending other financing. [PL 1997, c. 563, Pt. A, §1
(AMD).]

B. The authority must determine that the borrower is a for-profit or nonprofit commercial entity
and, except as provided in subsection 4, that it is creditworthy and reasonably likely to repay the
loan. [PL 1997, c. 563, Pt. A, §1 (AMD).]

C. The authority must determine that the borrower has insufficient access to other funds and that
the loan is necessary in order for the public benefits of the application to be realized. [PL 1991,
c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

D. [PL 1999, c. 731, Pt. VVV, §5 (RP).]
[PL 1999, c. 731, Pt. VVV, §5 (AMD).]

2. (TEXT EFFECTIVE UNTIL CONTINGENCY: See PL 2015, c. 224, §2) Loan terms and
conditions. Loans may not exceed $1,000,000 per project. The authority may establish prudent terms
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and conditions for loans, including limits on the amount of loans for any one project and requiring
adequate collateral for the loans. Loan terms may not exceed 20 years in the case of loans primarily
secured by real estate, 10 years in the case of loans secured primarily by machinery and equipment and
7 years for other loans. The interest rate charged on each loan may not exceed the prime rate for interest
plus 4%, as determined by the authority. The authority may establish conditions, such as balloon
payments, to encourage borrowers to make the transition to conventional financing as soon as they are
reasonably able to do so. The authority may further assist the borrower by allowing for the deferral of
interest or principal payments for a period of time. Loans may be subject to conditions that allow the
authority to make a reasonable return based on the risk of the investment, which may include royalties
or additional payments based on sales, net cash flow or other financial measures and rights to equity in
the company.

[PL 1999, c. 731, Pt. VVV, §6 (AMD).]

2. (TEXT EFFECTIVE ON CONTINGENCY: See PL 2015, c. 224, §2) Loan terms and
conditions. Loans may not exceed $2,000,000 per project. The authority may establish prudent terms
and conditions for loans, including limits on the amount of loans for any one project and requiring
adequate collateral for the loans. Loan terms may not exceed 20 years in the case of loans primarily
secured by real estate, 10 years in the case of loans secured primarily by machinery and equipment and
7 years for other loans. The interest rate charged on each loan may not exceed the prime rate for interest
plus 4%, as determined by the authority. The authority may establish conditions, such as balloon
payments, to encourage borrowers to make the transition to conventional financing as soon as they are
reasonably able to do so. The authority may further assist the borrower by allowing for the deferral of
interest or principal payments for a period of time. Loans may be subject to conditions that allow the
authority to make a reasonable return based on the risk of the investment, which may include royalties
or additional payments based on sales, net cash flow or other financial measures and rights to equity in
the company.

[PL 2015, c. 224, §1 (AMD); PL 2015, c. 494, Pt. C, §8 (AFF).]

3. Rulemaking. The authority shall establish rules for the implementation of the program
established by this section, including, but not limited to, the establishment of fees that may be charged
for the administration of the program, and may do so notwithstanding:

A. The omission of any such rules from the authority's current regulatory agenda prepared pursuant
to Title 5, section 8060 or provided pursuant to Title 5, section 8053-A, subsection 2; or [PL 1991,
c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

B. Any limitation imposed by Title 5, section 8064. [PL 1991, c. 849, §1 (NEW); PL 1991, c.
849, §7 (AFF).]
[PL 1991, c. 849, §1 (NEW); PL 1991, c. 849, §7 (AFF).]

4. Business injured in 1998 ice storms. In order to provide timely and effective assistance to
businesses injured by the 1998 ice storms, related power outages and other impacts, the authority is
authorized to provide loans of up to $10,000 in addition to and not to the exclusion of larger loans under
the program. For purposes of this subsection, the authority may establish a streamlined application,
loan approval and disbursement process for borrowers that demonstrate that:

A. They have been damaged by the storm; [PL 1997, c. 563, Pt. A, §2 (NEW).]

B. They have insufficient access to conventional sources of capital or to federal disaster assistance
in a timely manner; and [PL 1997, c. 563, Pt. A, §2 (NEW).]

C. Their credit history demonstrates a reasonable willingness and ability to pay past debts and
other obligations or that any past credit problems can be explained to the satisfaction of the
authority. [PL 1997, c. 563, Pt. A, §2 (NEW).]
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The authority may require less than adequate collateral for loans under this subsection, may provide for
deferral of payments of principal or both principal and interest, and may waive accrual of interest for a
period of up to 12 months. In order to process loan requests as promptly as possible, the chief executive
officer is authorized to act on behalf of the authority and may approve loans under this section on such
terms and conditions as the chief executive officer determines necessary or prudent, without the need
for rulemaking and without being limited by the provisions of existing rules adopted in accordance with
subsection 3. Assistance under this subsection is limited to an aggregate of no more than $2,000,000,
and all applications under this subsection must be received no later than April 30, 1998.

[PL 1997, c. 563, Pt. A, §2 (NEW).]
SECTION HISTORY

PL 1991, c. 849, §1 (NEW). PL 1991, c. 849, §7 (AFF). PL 1997, c. 563, §§A1,2 (AMD). PL
1999, c. 731, §§VVV4-6 (AMD). PL 2015, c. 224, §1 (AMD). PL 2015, c. 224, §2 (AFF). PL
2015, c. 494, Pt. C, §8 (AFF).

§1026-K. Loan insurance for small businesses

(REPEALED)

SECTION HISTORY

PL 1993, c. 319, §2 (NEW). PL 2003, c. 537, §38 (RP). PL 2003, c. 537, §53 (AFF).
§1026-L. Capital Access Program

1. Capital Access Program established. The authority shall establish a program known as the
Capital Access Program, referred to in this section as "CAP," for the benefit of each participating state
bank. The Capital Access Program Fund, referred to in this section as the "fund," is established to
implement the CAP. The fund must be separate and apart from all other funds of the authority and held
exclusively to secure the principal of and the interest on CAP loans made by a participating state bank.
[PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

2. Contribution limit. The amount of the authority's contribution to the fund may not exceed 10%
of the principal amount of CAP loans to be secured by the fund. As a condition of the authority making
a contribution to the fund, the authority may require the borrower or the participating state bank to
make a contribution to the fund and may impose other conditions the authority determines necessary.
All money contributed to the fund by the authority must be held in the name of the authority.
Investment earnings on the fund must be credited to the fund and periodically paid to the authority,
unless a CAP participation agreement pursuant to subsection 3 provides otherwise.

[PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

3. Bank participation; rules. Before establishing a CAP at a participating state bank, the authority
must enter into a CAP participation agreement with the participating state bank. The CAP participation
agreement must specify:

A. The maximum amount of the authority's contributions to the CAP; [PL 1993, c. 722, Pt. B,
§2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

B. Conditions under which the authority may make contributions to the CAP; [PL 1993, c. 722,
Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

C. Conditions under which the participating state bank may demand payment from a CAP to pay
a defaulted CAP loan; [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

D. Minimum due diligence procedures for servicing CAP loans; [PL 1993, c. 722, Pt. B, §2
(NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

E. Conditions under which the participating state bank or a borrower may be required to contribute
to the CAP; [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]
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F. Provisions for the payment of authority fees, costs and expenses from earnings on the CAP or
otherwise; [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

G. Provisions for the termination of the CAP, in whole or in part, and disbursement of any excess
funds in the CAP; [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

H. Criteria and procedures that qualify a loan as a CAP loan; [PL 1993, c. 722, Pt. B, §2 (NEW);
PL 1993, c. 722, Pt. B, §3 (AFF).]

I. The requirement that the participating state bank report to the authority at least annually
regarding outstanding balances on CAP loans, delinquent CAP loans and such other information
as the authority determines appropriate; [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722,
Pt. B, §3 (AFF).]

J. Permitted investments in the CAP; and [PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722,
Pt. B, §3 (AFF)]

K. Other terms and conditions the authority determines necessary. [PL 1993, c. 722, Pt. B, §2
(NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]
[PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

4. Minimum requirements. At a minimum, CAP loans must meet the following requirements.

A. The borrower must be either a start-up business or may not have had annual sales in its most
recently completed fiscal year greater than $5,000,000. [PL 1993, c. 722, Pt. B, §2 (NEW); PL
1993, c. 722, Pt. B, §3 (AFF).]

B. The total outstanding principal amount of CAP loans to the borrower may not exceed $500,000.
[PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

C. The proceeds of the CAP loan must be used for business purposes. [PL 1993, c. 722, Pt. B,
§2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]

By written notice to participating state banks, the authority may impose requirements on CAP loans in
addition to those contained in this subsection or in a CAP participation agreement. Additional
requirements do not apply to CAP loans already made or to CAP loans for which written commitments
exist if CAP loans from these written commitments are made within 3 months after the date of the
written notice.

[PL 1993, c. 722, Pt. B, §2 (NEW); PL 1993, c. 722, Pt. B, §3 (AFF).]
SECTION HISTORY

PL 1993, c. 722, §B2 (NEW). PL 1993, c. 722, §B3 (AFF).

§1026-M. Regional Economic Development Revolving Loan Program

1. Established. The Regional Economic Development Revolving Loan Program, referred to in
this section as the "program," is established to provide financial assistance to businesses that need
assistance in order to create or retain jobs. The authority shall administer the program on behalf of
participating eligible economic development corporations or entities. The Regional Economic
Development Revolving Loan Program Fund, referred to in this section as the "fund," is established as
a revolving fund, into which must be deposited all amounts appropriated to the program, interest
earnings on the fund and any amounts repaid to the program by participating corporations. Amounts
in the fund must be used by the authority for purposes authorized in this section. The authority shall
reserve an amount not less than $300,000 for loans for quality child care projects and may make loans
directly to those projects.

[PL 1999, c. 401, Pt. OO0, §1 (AMD).]

2. Eligible corporations. The fund is open to local, regional and statewide nonprofit or
governmental economic development corporations or entities that are capable of providing financial
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assistance to businesses in order to create and protect jobs, as well as revitalize downtowns and build
strong communities and a sustainable economy, referred to in this section as "corporations.”" In the case
of loans to quality child care projects, the authority may also provide loans directly to eligible
borrowers. To be eligible for assistance from the fund:

A. A corporation must apply to the authority to participate in the fund. The application must
describe the corporation and its funding sources, the region or regions it serves, its methods and
criteria for qualifying borrowers, including any targeted lending and economic development
strategies, its expertise in management assistance and financing of small and emerging businesses,
the method by which it will leverage funds from other sources in an amount at least equal to 2 times
the amount requested from the fund and other information the authority determines necessary; [PL
2013, c. 605, §1 (AMD); PL 2013, c. 605, §9 (AFF).]

B. A corporation must have a strategy for the creation and retention of jobs, an effective small
business marketing and technical assistance plan and enough expert assistance available to it to
underwrite, document and service loans and assist its clients or it must have a strategy for real estate
development including commercial and mixed-use real estate and community facilities; [PL 2013,

c. 605, §1 (AMD); PL 2013, c. 605, §9 (AFF).]

C. The corporation must be determined by the authority to be able to prudently and effectively
administer a direct loan fund and to coordinate with other business assistance programs and
employment training and social assistance programs; [PL 1999, c. 401, Pt. OO0, §1 (AMD).]

D. The corporation must propose performance measurements and goals and a process for
monitoring compliance with proposed measurements and goals. The authority shall assist
corporations in developing loan or equity-like debt underwriting and administrative capacity and
in portfolio monitoring and servicing and may establish one or more advisory boards or committees
to assist corporations; and [PL 2013, c. 605, §1 (AMD); PL 2013, c. 605, §9 (AFF).]

E. A child care project must apply to the authority or to a corporation and meet the eligibility
criteria for a borrower. [PL 1999, c. 401, Pt. OOO, §1 (NEW).]
[PL 2013, c. 605, §1 (AMD); PL 2013, c. 605, §9 (AFF).]

3. Disbursements from fund. If an application is approved, the authority shall determine the
amount to be disbursed to the corporation, taking into account:

A. The size of the region or regions served by the corporation and the expected demand for loan
funds in that region or those regions; [PL 2013, c. 605, §2 (AMD); PL 2013, c. 605, §9 (AFF).]

B. The demand for funds from other eligible corporations in relation to the total amount available
in the fund; and [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

C. Whether an eligible corporation will serve statewide or will serve a geographic area or segment
of potential business borrowers not served by other applicants. [PL 2013, c. 605, §2 (AMD); PL
2013, c. 605, §9 (AFF).]

A corporation may not receive more than $3,500,000 from the fund. Funds must be disbursed directly
to and retained by the eligible corporation in accordance with the contract between the corporation and
the authority. Funds must be disbursed to the corporation in the form of a loan or a grant. The authority
may, in its discretion, disburse fund amounts in one lump sum or periodic disbursements.

[PL 2013, c. 605, §2 (AMD); PL 2013, c. 605, §9 (AFF).]

4. Contract. A corporation that has been approved for participation in the program may enter into
a contract with the authority. The contract governs the administration of the program and the use of
funds. The contract must provide that a corporation shall, at a minimum, conform to the following
terms and conditions:
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A. The corporation shall certify that it will use funds only for eligible purposes; [PL 1993, c.
722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

B. The corporation shall review applications for financial assistance, determine the feasibility of
the application and approve or deny the application, which determination is final in the case of
loans under $150,000 or in the case of denials of any amount; [PL 2009, c. 131, §3 (AMD).]

C. An officer or employee of the corporation or a member of its credit committee may not
participate in any way in, or have any influence over, a decision on a project in which that officer,
employee or member has a direct or indirect personal financial interest; [PL 1993, c. 722, Pt. C,
§1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

D. If the corporation breaches its contract with the authority or ceases to operate a loan program
in substantial conformance with its proposal to the authority, the authority may withhold further
funding and may require repayment of any undisbursed loan funds and loan repayments to the
authority; and [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

E. Other terms and conditions as the authority determines appropriate. [PL 1993, c. 722, Pt. C,
§1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

[PL 2009, c. 131, §3 (AMD)]

5. Administrative costs. A corporation may not use any money disbursed from the fund by the

authority for administrative expenses, but may charge a commitment fee of up to 2% and may use
interest earnings not to exceed 7% of each loan annually on loans to cover reasonable operating costs,
including loan fund management, technical assistance and education. The authority shall review and
approve a corporation's administrative expenses on an annual basis. The authority may establish by
rule reasonable administrative fees for its administration of the fund.

[PL 2013, c. 605, §3 (AMD); PL 2013, c. 605, §9 (AFF).]

6. Financing terms and conditions. Loans may be made from program funds under the following

terms and conditions.

A. Loans may not exceed $350,000 to a borrower, including an affiliated entity, and approval of
the authority is required for any loan in excess of $150,000. Loans or portions of loans to a quality
child care project to be used solely for lead abatement may not exceed $15,000. [PL 2013, c. 605,
§4 (AMD); PL 2013, c. 605, §9 (AFF).]

B. Loans of $50,000 or more for borrowers other than quality child care projects may not exceed
1/2 of the net new funds being provided to a borrower. Loans of less than $50,000 and loans for
quality child care projects may be for the total amount of new funds being provided to the borrower.
[PL 2013, c. 605, §5 (AMD); PL 2013, c. 605, §9 (AFF).]

C. The authority and each corporation shall establish interest rates, amortization schedules and
repayment terms for each borrower, except that loans may not be for a term longer than 20 years
and:

(1) Loans to a quality child care project must bear a rate of interest not greater than 5%, or

(2) Loans to any other eligible borrower may not bear a rate of interest greater than the prime
rate of interest plus 7%. [PL 2013, c. 605, §6 (AMD); PL 2013, c. 605, §9 (AFF).]

D. When necessary, a corporation may provide for flexible repayment terms and may require
additional payments tied to the borrower's financial success. [PL 1993, c. 722, Pt. C, §1 (NEW);
PL 1993, c. 722, Pt. C, §2 (AFF).]

E. A corporation shall require collateral for loans when available, but may subordinate to loans
from other lenders. [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

[PL 2013, c. 605, §§4-6 (AMD); PL 2013, c. 605, §9 (AFF).]
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7. Eligible projects. In order for a project or borrower to be eligible for financial assistance under
the program, the following criteria must be met.

A. The business for which funds are requested has 100 or fewer employees or annual sales of
$10,000,000 or less, and it consists of or involves at least one of the following:

(1) Manufacturing technologies, such as value-added wood products, specialty fabricated
metal and electronic products, precision manufacturing and use of composites or advanced
materials;

(2) Technologies, such as advanced information systems, advanced telecommunications,
energy and environmental products and services;

(3) Value-added natural resource enterprises and biological and natural resource technologies,
such as aquaculture, marine technology, agriculture, forestry products and biotechnology;

(4) A business converting from defense dependency;

(5) A business significantly engaged in export of goods or services to locations outside the
State;

(6) A business that dedicates significant resources to research and development activities;
(7) Other businesses with 15 or fewer employees;

(8) A child care project that includes any business that, for compensation, provides a regular
service of care and protection for any part of a day less than 24 hours to a child or children
under 16 years of age whose parents work outside the home, attend an educational program or
are otherwise unable to care for their children;

(9) A business significantly engaged in commercial and mixed-use real estate and community
facilities; and

(10) A business significantly engaged in serving tourists, such as in the areas of outdoor
recreation, culture and heritage and hospitality.

Notwithstanding the requirements of this paragraph, until June 30, 2012, a project or a borrower
that is eligible for loan insurance under section 1026-A is eligible for financial assistance under the
program. [PL 2013, c. 605, §7 (AMD); PL 2013, c. 605, §9 (AFF).]

B. The borrower is unable to obtain funding needed for the project from other public and private
sources, including the personal resources of the owners of the business borrowing from the fund.
[PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

C. The borrower has committed all reasonably available resources to the project, obtained financial
commitment from other sources of financing and demonstrated a reasonable likelihood that the loan
can be repaid. [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

D. The loan is not used to make distributions to or for the benefit of an owner of the business
borrowing from the fund or a related entity. [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c.
722, Pt. C, §2 (AFF).]

[PL 2013, c. 605, §7 (AMD); PL 2013, c. 605, §9 (AFF).]

8. Priorities. Among eligible applicants, a corporation shall give priority to businesses and
projects with the potential of meeting one or more of the following objectives.

A. The financing will help the business pursue a business that adds significant value to raw
materials or inventory. [PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

B. The financing is likely to result in a long-term net increase in permanent, quality jobs that meet
a local or regional need or the retention of jobs in jeopardy of being lost. [PL 1993, c. 722, Pt.
C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]
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[PL 2013, c. 605, §8 (AMD); PL 2013, c. 605, §9 (AFF).]

9. Reports. A corporation shall report at least semiannually to the authority on the projects the
corporation funds and the administration of the program. The report must include a description of each
project, the amount, type and terms of assistance the project received, the number of jobs that were
created or retained and other information the authority requires. The report must contain an accounting
of the loan portfolio and any loans that are in default, as well as an accounting of the corporation's
administrative and technical assistance expenses incurred and charged to the program.

[PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

10. Audit. The authority shall review annually each corporation's participation in the program and
may, in its discretion, require an independent audit at the expense of the corporation. If the authority
determines that a corporation has used funds for ineligible purposes, the corporation shall repay those
funds to the authority for deposit into the fund. The authority may not disburse additional funds to a
corporation until the corporation has repaid the misapplied funds and has fully complied with its
obligations under the contract with the authority.

[PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

11. Written procedures. The authority shall adopt rules governing the program pursuant to Title
5, chapter 375.
[PL 1993, c. 722, Pt. C, §1 (NEW); PL 1993, c. 722, Pt. C, §2 (AFF).]

SECTION HISTORY

PL 1993, c. 722, §C1 (NEW). PL 1993, c. 722, §C2 (AFF). PL 1999, c. 401, §§0001-3 (AMD).
PL 2001, c. 639, §§1,2 (AMD). PL 2003, c. 195, §1 (AMD). PL 2007, c. 683, Pt. B, §1 (AMD).
PL 2009, c. 131, §§2-6 (AMD). PL 2011, c. 11, §1 (AMD). PL 2013, c. 605, §§1-8 (AMD). PL
2013, c. 605, §9 (AFF).

§1026-N. Maine Economic Development Venture Capital Revolving Investment Program

1. Established. The Maine Economic Development Venture Capital Revolving Investment
Program, referred to in this section as the "program," is established to provide venture capital to
businesses that need assistance in order to create or retain jobs. The Maine Economic Development
Venture Capital Revolving Investment Program Fund, referred to in this section as the "fund," is
established as a revolving fund, into which must be deposited all amounts appropriated to the program
or allocated for inclusion in the fund, from whatever source, interest and investment earnings on the
fund and any amounts repaid to the program by participating venture capital funds.

[PL 1999, c. 731, Pt. VVV, §7 (AMD).]

2. Eligible venture capital funds. Money in the fund may be invested in one or more private,
professionally managed venture capital funds located in the State capable of providing venture capital
to businesses in order to create and protect jobs and that provide evidence of past or potential
management success and risk diversification. To be eligible for investments from the fund, a private
venture capital fund must:

A. Apply to the authority. The application must describe the private venture capital fund and its
funding sources, the region it serves, its methods and criteria for qualifying investments, including
any targeted investing and economic development strategy, its expertise in venture capital
assistance and investing in small and emerging businesses, the method by which it will leverage
funds from other sources than those received from the fund and other information the authority
determines necessary; [PL 1995, c. 424, §1 (NEW).]

B. Have a strategy for the creation and retention of jobs, an effective small business marketing and
technical assistance plan and enough expert assistance available to it to underwrite, document and
service investments and to assist the businesses in which it invests; [PL 1995, c. 424, §1 (NEW).]
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C. Be determined by the authority to be able to prudently and effectively administer venture capital
investments; and [PL 1995, c. 424, §1 (NEW).]

D. Propose performance standards and goals and a process for monitoring compliance with
proposed measurement and goals. [PL 1995, c. 424, §1 (NEW).]
[PL 1999, c. 731, Pt. VVV, §7 (AMD).]

3. Disbursements from fund. If an application is approved, the authority shall determine the
amount to be invested in the private venture capital fund, taking into account:

A. The size of the region served by the private venture capital fund and the expected demand for
venture capital investments in that region; and [PL 1995, c. 424, §1 (NEW).]

B. The demand for venture capital investments from other eligible private venture capital funds in
relation to the total amount available in the fund and whether an eligible private venture capital
fund will serve a geographic area or segment of potential businesses not served by other applicants.
[PL 1995, c. 424, §1 (NEW).]

Funds must be disbursed directly to and retained by the eligible private venture capital fund in
accordance with a contract of investment between the private venture capital fund and the authority.
All money invested in the private venture capital fund by the authority must be held in the name of the
authority. Investment earnings on amounts invested by the authority must be credited to the authority
and periodically paid to the authority. Any uncommitted balances existing in the fund at any time may,
at the discretion of the authority, be transferred to the Economic Recovery Program Fund established
in section 1023-1.

[PL 2015, c. 47, §1 (AMD).]

4. Investment contract. A private venture capital fund that has been approved for participation
in the program may enter into a contract with the authority. The contract governs the administration of
the program and the use of funds. The contract must provide that a private venture capital fund shall,
at a minimum, conform to the following terms and conditions:

A. The private venture capital fund shall certify that it will use funds only for eligible purposes
and that it will make best efforts to invest an amount equal to the authority's investment in the fund
in businesses that meet all eligibility requirements for a tax credit certificate pursuant to section
1100-T, subsection 2, paragraph B; [PL 1999, c. 731, Pt. VVV, §8 (AMD).]

B. [PL 1999, c. 731, Pt. VVV, §9 (RP).]

B-1. The authority has rights equal to those of all other investors in the private venture capital
fund; [PL 1999, c. 731, Pt. VVV, §10 (NEW).]

C. If the private venture capital fund breaches its contract with the authority or ceases to operate
an investment program in substantial conformance with its proposal to the authority, the authority
may require immediate repayment to the authority of any investment made to it from the fund; and
[PL 1995, c. 424, §1 (NEW).]

D. Other terms and conditions that the authority determines appropriate. [PL 1995, c. 424, §1
(NEW).]
[PL 1999, c. 731, Pt. VVV, §§8-10 (AMD).]

5. Administrative costs. A private venture capital fund may not use more than 4% annually of
the amount invested from the fund by the authority for administrative expenses or load charges. The
authority shall review and approve a private venture capital fund's administrative expenses on an annual
basis. The authority may establish by rule reasonable administrative fees for its administration of the
fund.

[PL 1999, c. 731, Pt. VVV, §11 (AMD).]

6. Eligible investments.
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[PL 1999, c. 731, Pt. VVV, §12 (RP).]

7. Reports. A private venture capital fund shall report at least semiannually to the authority on
the businesses in which the private venture capital fund invests and the administration of the program.
The report must include a description of each business, the amount, type and terms of assistance the
business received, the amount of funds invested in businesses that meet the criteria of section 1100-T,
subsection 2, paragraph B, the number of jobs that were created or retained and other information the
authority requires. The report must contain an accounting of the investment portfolio and any
investments that are in default, as well as an accounting of the private venture capital fund's
administrative and technical assistance expenses incurred and charged.

[PL 1999, c. 731, Pt. VVV, §13 (AMD).]

8. Audit. The authority shall review annually each private venture capital fund's participation in
the program and, in its discretion, may require an independent audit at the expense of the private venture
capital fund. If the authority determines that a private venture capital fund has used funds for ineligible
purposes, the private venture capital fund shall repay those funds to the authority for deposit into the
fund.

[PL 1995, c. 424, §1 (NEW).]

9. Rules. The authority shall adopt rules governing the program pursuant to Title 5, chapter 375.
[PL 1995, c. 424, §1 (NEW).]

SECTION HISTORY

PL 1995, c. 424, §1 (NEW). PL 1999, c. 731, §§VVV7-13 (AMD). PL 2015, c. 47, §1 (AMD).
§1026-O. Employee stock ownership program

(REPEALED)

SECTION HISTORY

PL 1997, c. 217, §1 (NEW). PL 2003, c. 537, §39 (RP). PL 2003, c. 537, §53 (AFF).
§1026-P. Mortgage insurance for clean fuel vehicle projects

(REPEALED)

SECTION HISTORY

PL 1997, c. 500, §6 (NEW). PL 2003, c. 537, §40 (RP). PL 2003, c. 537, §53 (AFF).
§1026-Q. Early Care and Education Revolving Loan Program

1. Established. The Early Care and Education Revolving Loan Program, referred to in this section
as the "program," is established to provide financial assistance to businesses providing early care and
education. The authority shall administer the program, which may include direct loans to early care
and education providers, as well as loans or grants by the authority to eligible economic development
corporations or entities for the purpose of providing loans to early care and education providers. The
Early Care and Education Revolving Loan Program Fund, referred to in this section as the "fund," is
established as a revolving fund, into which must be deposited all amounts appropriated to the program,
interest earnings on the fund, any amounts repaid to the program by loan recipients and funds from any
other source. Amounts in the fund must be used by the authority for purposes authorized in this section.
[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

2. Eligible corporations. The program is open to local, regional and statewide nonprofit or
governmental economic development corporations or entities capable of providing financial assistance
to businesses providing early child care and education. To be eligible to participate in the program:

A. A corporation must apply to the authority to participate in the program. The application must
describe the corporation and its funding sources, the region it serves, its methods and criteria for
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qualifying borrowers, strategies in locating qualified borrowers, its expertise in management
assistance and financing of early child care and education businesses, its ability to leverage funds
from other sources and other information the authority determines necessary; [PL 1999, c. 401,
Pt. OO0, §4 (NEW).]

B. A corporation must have a strategy for the provision of marketing and technical assistance to
early child care and education businesses and enough expert assistance available to underwrite,
document and process loans and assist its clients; and [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

C. A corporation must be determined by the authority to be able to prudently and effectively
administer a direct loan fund and to coordinate the administration of a loan fund with other business
assistance programs and employment training and social assistance programs. [PL 1999, c. 401,
Pt. 000, §4 (NEW).]

[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

3. Disbursements from fund. If an application is approved, the authority shall determine the
amount to be disbursed to the corporation, taking into account:

A. The size of the region served by the corporation and the expected demand for loan funds in that
region; [PL 1999, c. 401, Pt. OO0, §4 (NEW).]

B. The demand for funds from other eligible corporations in relation to the total amount available
in the fund; and [PL 1999, c. 401, Pt. OO0, §4 (NEW).]

C. Whether an eligible corporation serves a geographic area or segment of potential business
borrowers not served by other applicants. [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

The authority shall allocate funds in the program considering each of the factors in this subsection and
such other factors as the authority establishes by rule. The authority may reserve up to 50% of the
funds appropriated for loans to be made by the authority. Funds allocated to a corporation must be
disbursed directly to and retained by the eligible corporation in accordance with the contract between
the corporation and the authority. Funds must be disbursed to the corporation in the form of a loan or
grant. The authority may disburse fund amounts in one lump sum or periodic disbursements.

[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

4. Contract. A corporation that has been approved for participation in the program may enter into
a contract with the authority. The contract governs the administration of the program and the use of
funds. The contract must provide that a corporation may disburse program funds statewide. The
contract must provide that a corporation shall, at a minimum, conform to the following terms and
conditions:

A. The corporation shall certify that it will use funds only for eligible purposes; [PL 1999, c.
401, Pt. OO0, §4 (NEW).]

B. The corporation shall review each application for financial assistance, determine the feasibility
of the application and approve or deny the application; [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

C. An officer or employee of the corporation or a member of its credit committee may not
participate in any way in, or have any influence over, a decision on a project in which that officer,
employee or member has a direct or indirect personal financial interest; [PL 1999, c. 401, Pt.
000, §4 (NEW).]

D. If the corporation breaches its contract with the authority or ceases to operate a loan program
in substantial conformance with its proposal to the authority, the authority may withhold further
funding and may require repayment of any undisbursed loan funds and loan repayments to the
authority; and [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

E. Other terms and conditions as the authority determines appropriate. [PL 1999, c. 401, Pt.
000, §4 (NEW).]
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[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

5. Administrative costs. A corporation may not use any money disbursed from the fund by the
authority for administrative expenses, but may charge a commitment fee on each loan of up to 1% and
may use interest earnings not to exceed 5% of each loan annually to cover reasonable administrative
and technical assistance costs. The authority shall review and approve a corporation's administrative
expenses on an annual basis. The authority may establish by rule reasonable administrative fees for its
origination of loans and administration of the fund.

[PL 1999, c. 401, Pt. 000, §4 (NEW)]

6. Financing terms and conditions. Loans may be made from program funds under the following
terms and conditions.

A. Loans may not exceed $100,000 to an eligible borrower, except that loans or portions of loans
to be used for lead abatement may not exceed $5,000. [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

B. Each corporation and the authority shall establish interest rates, amortization schedules and
repayment terms for each borrower, except that loans may not bear a rate of interest that, when
added to the commitment fee and administrative and technical assistance cost, is less than 6% or
exceeds the prime rate of interest. [PL 1999, c. 401, Pt. OOO, §4 (NEW).]

C. A corporation or the authority may provide for flexible repayment terms. [PL 1999, c. 401,
Pt. OO0, §4 (NEW).]

D. A corporation or the authority shall require collateral for loans when available, but may
subordinate to loans from other lenders. [PL 1999, c. 401, Pt. OOO, §4 (NEW).]
[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

7. Eligible borrower. A project or borrower is eligible for financial assistance under the program
if the following criteria are met.

A. The business for which funds are requested must provide early child care and education services
to at least 3 children who are not related to the owner of the business or any provider of early care
and education services working for the borrower. [PL 1999, c. 401, Pt. OO0, §4 (NEW).]

B. The borrower has insufficient access to funding for the project from other public and private
sources. [PL 1999, c. 401, Pt. OO0, §4 (NEW).]

C. The borrower has committed all reasonably available resources to the project, obtained financial
commitment from other sources of financing and demonstrated a reasonable likelihood that the loan

can be repaid. [PL 1999, c. 401, Pt. 000, §4 (NEW).]

D. In selecting child care providers to receive loan guarantees, the authority must use the following
criteria:

(1) An applicant's status as a licensed or certified child care center;

(2) An applicant's interest in obtaining and ability to obtain accreditation by a nationally
recognized program that utilizes recognized quality indicators for child care services that have
been approved by the Office of Head Start and Child Care, including input from parents or
clients or both, reviews of policies, procedures and program records and on-site program
reviews;

(3) The degree of coordination with Head Start and other community programs; and

(4) The quality of the child care provider's administrative and financial management. [PL
1999, c. 401, Pt. OO0, §4 (NEW).]

8. Reports. A corporation shall report at least semiannually to the authority on the projects the
corporation funds and the administration of the program. The report must include a description of each
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borrower, the amount, type and terms of assistance each borrower received and other information the
authority requires. The report must contain an accounting of the loan portfolio and any loans that are
in default, as well as an accounting of the corporation's administrative and technical assistance expenses

incurred and charged to the program.
[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

9. Audit. The authority shall periodically review each corporation's participation in the program
and may, at its discretion, require an independent audit at the expense of the corporation. If the authority
determines that a corporation has used funds for ineligible purposes, the corporation shall repay those
funds to the authority for deposit into the fund. The authority may not disburse additional funds to a
corporation until the corporation has repaid the misapplied funds and has fully complied with its
obligations under the contract with the authority.

[PL 1999, c. 401, Pt. 000, §4 (NEW)]

10. Written procedures. The authority shall adopt rules governing the program. Rules adopted
pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter II-A.
[PL 1999, c. 401, Pt. OO0, §4 (NEW).]

11. Annual report. The authority shall report by the last business day of each year on the Early
Care and Education Revolving Loan Program to the joint standing committee of the Legislature having
jurisdiction over business and economic development matters.

[PL 1999, c. 401, Pt. 000, §4 (NEW)]

REVISOR'S NOTE: §1026-Q. Mortgage insurance for waste oil disposal site clean-up projects (As
enacted by PL 1999, c. 505, Pt. A, §8 is REALLOCATED TO TITLE 10, SECTION 1026-R)

SECTION HISTORY

RR 1999, c. 1, §14 (RAL). PL 1999, c. 401, §0004 (NEW). PL 1999, c. 401, Pt. 000, §4
(NEW). PL 1999, c. 505, §A8 (NEW).

§1026-R. Mortgage insurance for waste oil disposal site clean-up projects
(REPEALED)

(REALLOCATED FROM TITLE 10, SECTION 1026-Q)

SECTION HISTORY

RR 1999, c. 1, §14 (RAL). PL 2003, c. 537, §41 (RP). PL 2003, c. 537, §53 (AFF).
§1026-S. Mortgage loans for Plymouth waste oil site remedial study

(REPEALED)

SECTION HISTORY

PL 1999, c. 713, §4 (NEW). PL 2003, c. 537, §42 (RP). PL 2003, c. 537, §53 (AFF).
§1026-T. Innovation finance program

1. Established. The authority may create and oversee a state innovation finance program, referred
to in this section as "the program," to increase the supply of venture capital to the economy of the State
by improving access by innovative businesses in this State to venture capital funds. Investment
performance of the program may be partially guaranteed by refundable tax credits issued by the
authority to the retirement system. This section does not mandate or require any investment by the
retirement system or give the retirement system any economic development responsibilities, its sole
responsibility being to safeguard, invest and increase retirement system assets consistent with its
fiduciary duty to its members.

[PL 2009, c. 633, §4 (NEW).]
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2. Investment goal; guidelines. The goal of the program is to attract more venture capital to
innovative businesses in this State by providing the retirement system with an incentive to invest in
high-quality venture capital funds that evidence both a commitment to seeking investments in the State
and the ability to produce favorable returns to minimize the risk of tax credit redemption. Consistent
with this investment goal, the retirement system may, in the exercise of its discretion and consistent
with its fiduciary duties to the beneficiaries of the retirement system, apply to the authority for approval
under the program for proposed investments in venture capital funds. The authority may approve such
a proposed venture capital fund investment under the program if it determines that the venture capital
fund will give strong consideration to investing in businesses in this State that fall within the targeted
technologies. In making this decision, the authority shall consider whether the venture capital fund:

A. Will maintain at least a periodic presence in the State; [PL 2009, c. 633, §4 (NEW).]

B. Will build linkages to, and accept referrals from, at least some of the organizations promoting
the State's innovation economy, including the authority, the Maine Technology Institute under Title
5, section 15302, the Small Enterprise Growth Fund under section 383, the Department of
Economic and Community Development, the Maine Patent Program under section 1921, the
University of Maine System and other venture capital investors within the State; [PL 2009, c.
633, §4 (NEW).]

C. Will actively prospect for investments in the State; [PL 2009, c. 633, §4 (NEW).]

D. Expresses a commitment to seek investments in businesses in this State that meet its investment

criteria; and [PL 2009, c. 633, §4 (NEW).]

E. Demonstrates the ability to make successful venture capital investments. [PL 2009, c. 633,
§4 (NEW).]
[PL 2009, c. 633, §4 (NEW).]

3. Investment restrictions. Investments under the program are governed by this subsection.

A. The retirement system may not invest directly in individual businesses under this program but

may invest only in venture capital funds that are managed to best achieve the purpose set out under
subsection 2. [PL 2009, c. 633, §4 (NEW).]

B. No more than $4,000,000 of tax credits may be placed at risk with respect to any single
commitment to a venture capital fund. [PL 2009, c. 633, §4 (NEW).]

C. The retirement system may cooperate with the authority and other organizations promoting the
State’s innovation economy by encouraging participating venture capital funds to consider
investments in this State consistent with their investment strategies. The retirement system may at
any time be relieved of this obligation by releasing the State from its obligations under all
outstanding tax credit certificates issued under the program. [PL 2009, c. 633, §4 (NEW).]

[PL 2009, c. 633, §4 (NEW).]

4. Refundable tax credits. The authority may issue to the retirement system certificates of up to
$20,000,000 in refundable tax credits as provided by Title 36, section 5219-EE to serve as partial
security against a loss of capital under the program. Certificates must be issued to expire no later than
July 1, 2028.

A. Refundable tax credits as authorized by this subsection may be redeemed only as necessary to
offset 80% of any realized loss of capital in the program. [PL 2009, c. 633, §4 (NEW).]

B. A certificate of tax credits issued by the authority under this section is binding on the State and
constitutes a solemn contractual commitment of the State protected under the contract clauses of
the Constitution of Maine, Article I, Section 11 and the United States Constitution, Article I,
Section 10. Once issued, as long as the retirement system is not in default under its agreement with
the authority with respect to any certificate of tax credits, the certificate may not be modified,

Generated

140 | Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

terminated or rescinded until the certificate expires, is redeemed or is released by the retirement
system. [PL 2009, c. 633, §4 (NEW).]

C. The authority shall register each refundable tax credit under this section with the Department
of Administrative and Financial Services, Bureau of Revenue Services. The retirement system shall
report annually to the authority on the status and valuation of investments secured by the certificate
of tax credits and such other information as may be required pursuant to an agreement between the
retirement system and the authority. The report must include details of capital calls and
distributions. [PL 2009, c. 633, §4 (NEW).]

D. A refundable tax credit allowed pursuant to this section is not a security under Title 32, chapter
135. [PL 2009, c. 633, §4 (NEW).]

E. On the final liquidation of a venture capital fund for which a certificate of tax credits has been
issued, the retirement system shall notify the authority of termination of the investment and certify
the amount of any loss. The authority may request such information or documentation from the
retirement system as it determines reasonably necessary to confirm the amount of any loss and shall
promptly certify any capital loss to the Department of Administrative and Financial Services,
Bureau of Revenue Services. Upon submission by the authority, the bureau shall redeem registered
credits as necessary to pay 80% of the loss certified by the authority up to a maximum payment of
$4,000,000 with respect to any single venture capital fund investment or an aggregate loss under
the program of $20,000,000. For purposes of this subsection, “loss” means the total amount of
investment by the retirement system into the venture capital fund less the total value of all
distributions received by the retirement system from such venture capital fund, as determined by
the authority. [PL 2009, c. 633, §4 (NEW).]

F. Nothing in this section may be construed to place the assets of the authority at risk. Except for
those rights that relate to refundable tax credits, nothing in this section may be construed to create
an obligation of the State or of any political subdivision of the State, and this section may not be
construed to require or mandate the retirement system to make any investments under the program.
[PL 2009, c. 633, §4 (NEW).]

G. The authority may charge the retirement system reasonable fees for the cost of implementing
and administering the program and any tax credits authorized by this section, not to exceed the
authority’s out-of-pocket costs plus an annualized fee not to exceed 1% of the outstanding balance
of tax credits. In addition, the authority may assess a reasonable program fee from gains received
by the retirement system from investments under the program. Any such fees are subject to the
approval of the retirement system and the authority. [PL 2009, c. 633, §4 (NEW).]

[PL 2009, c. 633, §4 (NEW).]

SECTION HISTORY

PL 2009, c. 633, §4 (NEW).

§1026-U. Maine Capital Investment Program

(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)

(WHOLE SECTION TEXT EFFECTIVE ON CONTINGENCY: See PL 2015, c. 415, §2)

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Business development project" means a project that involves the construction, development,
rehabilitation, modernization or acquisition of a building, a structure, a system, machinery,
equipment or a facility that has a projected cost of at least $50,000,000 or is projected to result in
the creation or retention of a least 250 full-time employment positions that pay at least 125% of the
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annual average weekly wage under Title 26, section 1043, subsection 1-A. [PL 2015, c. 415, §1
(NEW); PL 2015, c. 415, §2 (AFF).]

B. "Fund" means the Maine Capital Investment Fund established in subsection 4. [PL 2015, c.
415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

C. "Program" means the Maine Capital Investment Program authorized pursuant to subsection 2.
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

2. Program authorized. The authority may create and oversee the Maine Capital Investment
Program to increase the availability of capital to eligible business development projects as provided

under this section.
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

3. Authority assets; obligation. This section may not be construed to place the assets of the
authority at risk. This section may not be construed to create an obligation of the State or of any political
subdivision of the State.

[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

4. Maine Capital Investment Fund. The Maine Capital Investment Fund is established as a
nonlapsing revolving loan and equity fund administered by the authority to support the capital needs of
business development projects under the program. The fund is capitalized by sums that are appropriated
or allocated by the Legislature or transferred to the fund from time to time by the State Controller,
interest earned from the investment of fund balances, state bond issues, state employee pension funds,
institutional endowments and other funds from any public or private source received for use for any of
the purposes for which the fund has been established. The authority may charge the fund reasonable
fees for the cost of implementing and administering the program and any loans or bonds authorized by
this section.

[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

5. Criteria to qualify for financial support. The authority shall provide financial support to an
applicant to support a business development project under the program based in part but not solely on
the following criteria:

A. The creditworthiness of the applicant, including factors such as the applicant's historical
financial performance, management ability, plan to market the applicant's product or service and
whether the applicant meets or exceeds industry average financial performance ratios commonly
accepted in determining creditworthiness in the applicant's industry; [PL 2015, c. 415, §1
(NEW); PL 2015, c. 415, §2 (AFF).]

B. The sufficiency of collateral pledged by the applicant; [PL 2015, c. 415, §1 (NEW); PL
2015, c. 415, §2 (AFF).]

C. The sufficiency of projected revenues from the business development project or other sources

to repay the financial support received under and meet the requirements of subsection 6 for the term
of the obligation; [PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

D. The extent to which financial support from the authority enhances the employment and wage
benefits projected to be created by the business development project; [PL 2015, c. 415, §1
(NEW); PL 2015, c. 415, §2 (AFF).]

E. The duration of the employment and wage benefits projected to be created by the business
development project; and [PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

F. Demonstration that the financial support from the authority is necessary due to the reduced cost
and increased flexibility of the financial support and not due to the applicant's inability to obtain
financing from another source. [PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]
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[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

6. Financial support. The authority may provide the following financial support to an applicant
determined to be qualified under subsection 5:

A. A direct loan of up to $50,000,000 from the fund for a single business development project,
which must be matched by an amount that is equal to at least 25% of the loan amount and that is
obtained from a source other than the fund; or [PL 2015, c. 415, §1 (NEW); PL 2015, c. 415,
§2 (AFF).]

B. Up to $100,000,000 in bond funding from bonds issued pursuant to subsection 7 for a single
business development project and up to $200,000,000 in bond funding to the same applicant for
multiple business development projects. [PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2
(AFF).]

The authority may require other terms or conditions of financial support under this subsection as the
authority determines necessary and reasonable.

[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

7. Bonding authorization. The authority may provide by resolution for the issuance of bonds in
accordance with subsection 6, paragraph B for the purpose of funding business development projects.
Bonds issued pursuant to this subsection do not constitute a general obligation of the authority, and the
authority may not pledge an obligation under section 1053 or otherwise seek an appropriation for
repayment. Bonds issued under this subsection do not constitute a debt of the State or any agency or
political subdivision of the State and are payable solely from the revenues of the business development
project for which the bonds are issued. Neither the faith nor credit nor taxing power of the State or any
political subdivision of the State may be pledged to payment of the bonds issued under this subsection.
Notwithstanding any other provision of law, any bonds issued pursuant to this subsection are fully
negotiable. If any member of the authority whose signature appears on the bond or coupons ceases to
be a member of the authority before the delivery of those bonds, that signature is valid and sufficient
for all purposes as if that member of the authority had remained a member of the authority until delivery.
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

8. Requirements of recipient. A recipient of financial support under subsection 6 shall provide
the following.

A. In addition to repayment of the financial support received under subsection 6 pursuant to the
terms set by the authority, within 5 years after the completion of the business development project
the recipient shall pay to the fund an amount equal to 10% of the amount of the financial support
received under subsection 6 pursuant to terms determined by the authority. [PL 2015, c. 415, §1
(NEW); PL 2015, c. 415, §2 (AFF).]

B. The recipient shall report to the authority 5 years after completion of the business development
project. The report must include a description of the business development project and the number
of jobs created or retained. The report must identify the entity or entities using the business
development project and, for each entity, indicate the extent to which the entity is owned or
managed by minorities or women, the percentage of the entity's operations located within and
outside the State, the entity's payroll and the property taxes paid by the entity. [PL 2015, c. 415,
§1 (NEW); PL 2015, c. 415, §2 (AFF).]
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

9. Report. The authority shall report annually, on or before January 1st, to the joint standing
committee of the Legislature having jurisdiction over economic development matters. The report must
include a description of each business development project under the program, the amount, type and
terms of financial support the business development project received and the information reported to
the authority pursuant to subsection 8. The report must contain an accounting of the fund, bonds issued
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pursuant to subsection 7 and any loans or bonds that are in default. The accounting must include, at a
minimum, identification of amounts received from each public or private source, identification of
amounts returned to each public or private source and an accounting of the authority's implementation
and administration expenses incurred and charged to the fund.

The committee may request that the joint legislative committee established to oversee program
evaluation and government accountability matters direct the Office of Program Evaluation and

Government Accountability to review the program as provided in Title 3, section 991.
[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

10. Rules. The authority may adopt rules as necessary to implement this section. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2015, c. 415, §1 (NEW); PL 2015, c. 415, §2 (AFF).]

SECTION HISTORY

PL 2015, c. 415, §1 (NEW). PL 2015, c. 415, §2 (AFF).

§1027. Insurance of mortgages

(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §11 (AMD). PL 1985, c. 344, §50 (RP).
§1028. Mortgage insurance premiums

The authority may fix mortgage insurance premiums for the insurance of mortgage payments under
this subchapter. The effective rate of the insurance premiums shall not be more than 2% per year of the
actual or scheduled outstanding principal obligation at the beginning of each year. The authority shall
determine and prescribe the manner in which the premiums shall be payable, the effective rate of the
insurance premium, the actual or scheduled outstanding principal obligation and other matters
necessary and proper for the assessment and collection of the premiums. [PL 1985, c. 714, §26
(AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §51 (AMD). PL 1985, c. 714, §26 (AMD).
§1029. Insurance of subchapter 3 loans

1. Eligible for insurance. All payments required under a mortgage, a loan agreement or related
documents for a project financed by revenue obligation securities issued pursuant to subchapter 3,
including revenue obligation securities that provide full or partial financing for more than one project,
are eligible for insurance to the extent permitted under this subchapter.

[PL 2003, c. 537, §43 (AMD); PL 2003, c. 537, §53 (AFF).]

2. Insurance payment. In any case when the authority becomes obligated by contract or other
agreement to make an insurance payment with respect to any insured mortgage or other agreement
issued with respect to insured subchapter 3 loans, the authority shall:

A. Make the payment at the time and in the manner provided by the applicable contract or
agreement, charging the payment to the Mortgage Insurance Fund, Loan Insurance Reserve Fund
or, in the case of payments required under agreements issued for aboveground and underground
storage facility replacement projects, to the Underground Oil Storage Replacement Fund; [PL
2003, c. 537, §43 (AMD); PL 2003, c. 537, §53 (AFF).]

B. [PL 1985, c. 714, §27 (RP) ]
C. [PL 1985, c. 714, §27 (RP) ]
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D. Take all reasonable steps to enforce the payment of amounts due from the mortgagor. [PL
1985, c. 714, §27 (AMD).]

E. [PL 1985, c. 714, §27 (RP)]

The trustee for any bond or note issued in anticipation of the bond or, if there is no trustee, the holder
of any bond or note has the right to bring suit against the authority for payment in accordance with the
contract or other agreement executed by the authority.

[PL 2003, c. 537, §43 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §52 (AMD). PL 1985, c. 714, §27 (AMD). PL
1987, c. 521, §9 (AMD). PL 1987, c. 846, §10 (AMD). PL 2003, ¢. 537, §43 (AMD). PL 2003,
c. 537, §53 (AFF).

§1030. Incontestability

Any loan insurance commitment or contract executed and delivered by the authority under this
subchapter is conclusive evidence of the eligibility of the loan for insurance subject to satisfaction of
any conditions set forth in the loan insurance contract or commitment and that the requirements of
sections 1026-A and 1026-E have, to the extent determined applicable by the authority, been satisfied
or made conditions of the loan insurance commitment or contract, and the validity of any loan insurance
commitment or contract so executed and delivered is incontestable in the hands of an insured except
for fraud or misrepresentation on the part of the insured. [PL 2003, c. 537, §44 (AMD); PL 2003,
c. 537, §53 (AFF).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §53 (AMD). PL 1987, c. 521, §10 (AMD). PL
1987, c. 846, §11 (AMD). PL 2003, c. 537, §44 (AMD). PL 2003, c. 537, §53 (AFF).

§1031. Loans eligible for investment

Loans insured under this subchapter are made legal investments for all insurance companies, trust
companies, banks, investment companies, savings banks, savings and loan associations, executors,
trustees and other fiduciaries, public and private pension or retirement funds and other persons. [PL
2003, c. 537, §45 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §12 (AMD). PL 1985, c. 344, §54 (AMD). PL
2003, c. 537, §45 (AMD). PL 2003, c. 537, §53 (AFF).

§1032. Capital reserve funds; obligation of State

1. Capital reserve fund. The authority may create and establish one or more capital reserve funds
and may pay into any such capital reserve fund any money appropriated and made available by the
State for the purposes of any such fund and any other money available to the authority. For purposes
of this section, the amount of any letter of credit, insurance contract, surety bond, indemnification
agreement or similar financial undertaking available to be drawn on and applied to obligations to which
money in any such fund may be applied shall be deemed to be and counted as money in the capital

reserve fund.
[PL 1987, c. 697, §9 (NEW).]

2. Application. Money in any capital reserve fund created pursuant to subsection 1, except as
provided in this section, must be used solely with respect to mortgage loans, repayment of which is
secured by any such fund, for the payment of principal, accrued interest and costs and expenses
chargeable to the mortgage loan, with respect to interest rate swap agreements benefiting eligible
enterprises, and with respect to amounts borrowed by the authority to be used for direct loans from the
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authority to eligible businesses or students pursuing higher education when direct loans have been
authorized by law. Money in any capital reserve fund may be used to pay all amounts due and payable,
whether by acceleration or otherwise, under the contractual agreements pertaining to such mortgage
loans, interest rate swap agreements and loans to the authority, including fees, commissions,
indemnities, expenses and other amounts due. Money in excess of the reserve requirement established
pursuant to subsection 4 may be transferred to other funds and accounts of the authority.

[PL 1993, c. 410, Pt. EEEE, §2 (AMD).]

3. Security for loans. With respect to any loans that may be insured under this subchapter, interest
rate swap agreements benefiting eligible enterprises and loans to the authority to be used for direct
loans to eligible enterprises or students pursuing higher education, the authority may provide that such
loans, interest rate swap agreements or loans to the authority must be secured by one or more capital
reserve funds established pursuant to subsection 1 instead of or in addition to insurance provided under
other sections of this subchapter. Limitations and requirements applicable to insurance under sections
1026-A to 1028 are applicable to loans, but not interest rate swap agreements or loans to the authority,
to which one or more capital reserve funds apply as if the loans were backed by insurance. Capital
reserve funds may secure interest rate swap agreements pertaining to eligible enterprises that
demonstrate the ability to honor the swap agreement as determined by the authority and that do not
have as a principal element space for retail sales or professional office space, as defined by the authority.
Any commitment with respect to a loan executed and delivered pursuant to this section is conclusive
evidence of the eligibility of the loan for insurance and the validity of any such commitment or contract
is incontestable in the hands of a lender, swap counterparty or lender to the authority except for fraud
or misrepresentation on the part of the lender, swap counterparty or lender to the authority. Loans
secured by capital reserve funds under this section are made legal investments for all insurance
companies, trust companies, banks, investment companies, savings banks, savings and loan
associations, executors, trustees and other fiduciaries, public and private pension or retirement funds

and other persons.
[PL 2003, c. 537, §46 (AMD); PL 2003, c. 537, §53 (AFF).]

4. Reserve requirement. The authority may provide that money in any such capital reserve fund
shall not be withdrawn at any time in an amount that would reduce the amount of any such fund below
an amount established by the authority with respect to the fund, except for the purpose of paying the
amount due pursuant to the terms of any mortgage loan or interest rate swap agreement or loan to the
authority, repayment of which is secured by any such fund.

[PL 1989, c. 552, §15 (AMD).]

5. Appropriation. On or before December 1st, annually, the authority shall certify to the Governor
the amount, if any, necessary to restore the amount in any capital reserve fund to which this section is
stated in any written agreement of the authority to apply, to the reserve requirement established by the
authority. The Governor shall pay directly from the State Contingent Account to any such fund as
much of the amount as is available in that account and shall transmit directly to the Legislature
certification and a statement of the amount, if any, remaining to be paid. The certified amount shall be
appropriated and paid to the authority during the current state fiscal year.

[PL 1987, c. 697, §9 (NEW).]

6. Obligations outstanding. The authority may not have at any one time outstanding obligations
to which this section is stated in any agreement of the authority to apply in principal amount exceeding
$150,000,000, less the amount of revenue obligation securities to which section 1053 is stated in the
trust agreement or other document to apply. Amounts of revenue obligation securities that are not taken
into account pursuant to section 1053, subsection 6, may not be taken into account for purposes of
determining the amount that may be outstanding under this section. Notwithstanding the foregoing,
the authority may additionally have outstanding at any one time up to $3,500,000 of obligations relating
to direct loans to students pursuing higher education.
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[PL 2003, c. 537, §47 (AMD); PL 2003, c. 537, §53 (AFF).]
SECTION HISTORY

PL 1987, c. 697, §9 (NEW). PL 1989, c. 552, §15 (AMD). PL 1993, c. 410, §EEEE2 (AMD).
PL 1993, c. 460, §7 (AMD). PL 1993, c. 680, §A19 (AMD). PL 1997, c. 217, §2 (AMD). PL
2003, c. 537, §§46,47 (AMD). PL 2003, ¢. 537, §53 (AFF).

SUBCHAPTER 2-A
INDUSTRIAL STABILITY PROGRAM
(REPEALED)

§1035. Purpose

(REPEALED)

SECTION HISTORY

PL 1985, c. 433, §1 (NEW). PL 1989, c. 857, §48 (RP).

§1036. Pilot program

(REPEALED)

SECTION HISTORY

PL 1985, c. 433, §1 (NEW). PL 1987, c. 349, §H8 (AMD). PL 1989, c. 857, §48 (RP).

SUBCHAPTER 2-B
SOCIAL WORK EDUCATION LOAN REPAYMENT PROGRAM

§1038. Social Work Education Loan Repayment Program

1. Definitions. As used in this subchapter, unless the context otherwise indicates, the following
terms have the following meanings.

A. "Fund" means the Social Work Education Loan Repayment Fund established in subsection 4.
[PL 2009, c. 427, §1 (NEW).]

B. "Program" means the Social Work Education Loan Repayment Program established in
subsection 2. [PL 2009, c. 427, §1 (NEW).]
[PL 20009, c. 427, §1 (NEW).]

2. Social Work Education Loan Repayment Program. The Social Work Education Loan
Repayment Program is established for the purpose of increasing the number of social workers practicing
in the State.

[PL 2009, c. 427, §1 (NEW).]

3. Criteria. For an applicant to participate in the program, the applicant must:
A. Be asocial worker licensed under Title 32, chapter 83; [PL 2009, c. 427, §1 (NEW).]

B. Have completed a bachelor's, master's or doctoral degree in social work from an accredited
school of social work within 3 years prior to the date the applicant's application is received by the
authority; [PL 2009, c. 427, §1 (NEW).]

C. Possess an outstanding education loan relating to the degree; [PL 2009, c. 427, §1 (NEW).]
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D. Practice in an underserved practice area, including but not limited to the practice of social work:
(1) In a public or private child welfare or family service agency;
(2) In a public interest law service;
(3) In a public child care facility;
(4) In a public service for individuals with disabilities;
(5) In a public service for the elderly;
(6) In a public service for veterans; or

(7) At an organization exempt from taxation under the United States Internal Revenue Code,
Section 501(¢c)(3).

Priority consideration must be given to social workers practicing in a public or private child welfare
or family service agency, in a public service for the elderly or in a public service for individuals
with disabilities; [RR 2009, c. 1, §11 (COR).]

E. Submit an application to the authority, which must include but is not limited to information
concerning academic performance, awards and special honors and community involvement; and

[PL 2009, c. 427, §1 (NEW).]

F. Have signed a statement of intent in a form acceptable to the authority to work as a social worker
in the State for a minimum of 3 years after acceptance into the program. [PL 2009, c. 427, §1
(NEW).]

[RR 2009, c. 1, §11 (COR).]

4. Social Work Education Loan Repayment Fund. The Social Work Education Loan
Repayment Fund is created as a nonlapsing, interest-earning, revolving fund to carry out the purposes
of this subchapter.

A. The authority may receive, invest and expend on behalf of the fund money from gifts, grants,
bequests and donations in addition to money appropriated or allocated by the State and any federal
funds received by the State for the benefit of social workers who have outstanding education loans.
Money received by the authority on behalf of the fund must be used for the purposes of this
subchapter. The fund must be maintained and administered by the authority. Any unexpended
balance in the fund carries forward for continued use under this subchapter. [PL 2009, c. 427, §1
(NEW).]

B. Costs and expenses of maintaining, servicing and administering the fund and of administering
the program may be paid out of amounts in the fund. [PL 2009, c. 427, §1 (NEW).]
[PL 2009, c. 427, §1 (NEW).]

5. Administration. The program and the fund are administered by the authority. The authority
shall repay the loans of up to 3 applicants each year who meet the criteria in subsection 3 in the amount
of up to $5,000 for each applicant. The authority may adopt rules to carry out the purposes of this
subchapter. Rules adopted pursuant to this subsection are routine technical rules pursuant to Title 5,
chapter 375, subchapter 2-A.

[PL 2009, c. 427, §1 (NEW).]

SECTION HISTORY
RR 2009, c. 1, §11 (COR). PL 2009, c. 427, §1 (NEW).

SUBCHAPTER 3

REVENUE OBLIGATION SECURITIES PROGRAM

Generated
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§1041. General powers

The authority may in addition to its other powers and in furtherance of the purposes of this chapter:
[PL 1985, c. 344, §55 (RPR).]

1. Kinds of projects. Acquire, construct, reconstruct, maintain, renew, replace or provide
financing assistance for eligible projects, or assist users to acquire, construct, reconstruct, maintain,
renew or replace eligible projects;

[PL 1985, c. 344, §56 (RPR).]

2. Securities for projects. Issue revenue obligation securities to pay the cost of or to provide
financial assistance for acquisition, construction, reconstruction, renewal or replacement of eligible
projects. Any single issue of securities may provide for the cost of or for financial assistance for
acquisition, construction, reconstruction, renewal or replacement of any one or more projects which
may be separate, unconnected, distinct and unrelated in purpose;

[PL 1985, c. 344, §57 (AMD).]

3. Acquire securities. Issue revenue obligation securities to acquire one or more issues of revenue
obligation securities issued by municipalities or to acquire any other bond not eligible for purchase
pursuant to Title 30-A, chapter 225. Any single issue of securities may provide funds for the acquisition
of revenue obligation securities of one or more municipalities or of bonds for one or more projects
which may be separate, unconnected, distinct and unrelated in purpose;

[PL 1987, c. 737, Pt. C, §§14, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8, 10 (AMD).]

4. Refunding securities. Issue revenue refunding obligation securities as provided to refund any
outstanding revenue obligation securities issued under this subchapter or under subchapter IV or under
previous chapter 104 or to refund any obligations or securities of any municipality;

[PL 1993, c. 741, §1 (AMD).]

5. Serve as broker or agent. Serve as a broker, agent or other financial intermediary for the
secondary marketing of obligations issued or incurred in connection with the financing of eligible
projects and for the encouragement of the flow of private funds for capital investment;

[PL 1981, c. 476, §2 (NEW).]

6. Facilities. Plan, carry out, acquire, lease and operate facilities and provide for the construction,
reconstruction, improvement, alteration or repair of any facility or any part;

[PL 1981, c. 476, §2 (NEW)]

7. Acquisition and disposal of property. Acquire or enable a user to acquire upon reasonable
terms from subchapter III funds, the lands, structures, property, rights, rights-of-way, franchises,
easements and other interests in lands, including lands lying under water and riparian rights, which are
located within the State and deemed necessary or convenient for the construction or operation of any
subsection 1 project, and dispose of them;

[PL 1981, c. 476, §2 (NEW).]

8. Contracts. Make and enter into all financial documents and other contracts and trust agreements
securing revenue obligation securities issued under this subchapter, provided all expenses shall be
payable solely from funds made available under this subchapter;

[PL 1981, c. 476, §2 (NEW).]

9. Consent to modification of contracts, lease or agreement. To the extent not forbidden under
its contract with the holders of bonds, consent to any modification of any contract, lease or agreement
of any kind to which the authority is a party;

[PL 1981, c. 476, §2 (NEW).]
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10. Employment of specialists. Employ consulting and other engineers, attorneys, accountants,
construction and financial experts, superintendents, managers and other necessary employees and
agents and fix their compensation, provided all expenses shall be payable solely from funds made

available under this subchapter;
[PL 1981, c. 476, §2 (NEW).]

11. Government contracts. Enter into contracts with municipalities, the State or a federal agency
relating to any eligible subsection 1 project. In the case of contracts with federal agencies involving
pollution-control facilities, the consent of the Board of Environmental Protection shall first be obtained,
notwithstanding Title 38, section 362;

[PL 1981, c. 476, §2 (NEW).]

12. Government aid. Accept loans or grants for the planning, construction or acquisition of any
eligible subsection 1 project from a municipality, an authorized agency of the State or a federal agency
and enter into agreements with the agency respecting the loans or grants. In the case of loans, grants or
other aid from a federal agency involving pollution-control facilities, the consent of the Board of
Environmental Protection shall first be obtained, notwithstanding Title 38, section 362;

[PL 1981, c. 476, §2 (NEW).]

13. Private aid. Receive and accept aid and contributions from any source of either money,
property, labor or other things of value, to be held, used and applied only for the purposes for which
these loans, grants and contributions may be made;

[PL 1981, c. 476, §2 (NEW)]

14. Applicability. Provide financial assistance by means of leases which are not subject to Title
14, section 6010. Leases made under this section may provide that obligations of the lessees shall be
unconditional;
[PL 1985, c. 344, §59 (AMD).]

15. Application of Title 32, chapter 13. Provide financial assistance by means of revenue
obligation securities which are not subject to the provisions of Title 32, chapter 13, relating to dealers
in securities;

[PL 1985, c. 344, §60 (AMD)]

16. Energy conservation. Provide financial assistance for energy conservation. The Department
of Economic and Community Development shall provide assistance to the authority in determining
technical eligibility and merit of applications for energy conservation loans. Each recipient of a loan
under this section shall provide the authority, within one year, with detailed information on energy
consumption before and after the completion of the energy conservation project;

[PL 1989, c. 878, Pt. A, §27 (RPR).]

17. Electricity. Provide financial assistance for electricity generation projects;
[RR 2011, c. 2, §5 (COR).]

18. Recycling and waste reduction. Provide financial assistance to businesses for recycling and
waste reduction projects that are consistent with the management goals and objectives outlined in the
state waste management and recycling plan under Title 38, chapter 24. The Department of
Environmental Protection shall provide assistance to the authority in determining consistency, technical
eligibility and merit of application for recycling loans; and
[RR 2011, c. 2, §6 (COR).]

19. Workers' compensation residual market mechanism projects. Provide loans for workers'
compensation residual market mechanism projects, if the authority determines that the financing
requested by the workers' compensation residual market pool is a reasonable and prudent extension of
credit. Revenue obligation securities secured by capital reserve funds pursuant to section 1053 relating
to any loan authorized by this section are limited obligations of the authority payable from revenues
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from the workers' compensation residual market pool and any capital reserve funds pledged for those
securities and are not payable from any other assets or funds of the authority.
[PL 1995, c. 289, §5 (NEW).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §§13,14 (AMD). PL 1983, c. 648, §3 (AMD). PL
1983, c. 699, §3 (AMD). PL 1983, c. 862, §31 (AMD). PL 1985, c. 344, §§55-61 (AMD). PL
1985, c. 593, §1 (AMD). PL 1987, c. 737, §§C14,C106 (AMD). PL 1989, c. 6 (AMD). PL 1989,
c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL 1989, c. 501, §DD19 (AMD). PL 1989,
c. 585, §§C10,C11 (AMD). PL 1989, c. 878, §A27 (AMD). PL 1993, c. 741, §1 (AMD). PL
1995, c. 289, §5 (AMD). PL 1995, c. 656, §A3 (AMD). PL 1999, c. 657, §3 (AMD). PL 2011,
c. 655, Pt. GG, §5 (AMD). PL 2011, c. 655, Pt. GG, §70 (AFF). RR 2011, c. 2, §§5, 6 (COR).

§1041-A. Limitations on certain projects

The authority may not provide financing from proceeds of revenue obligation securities issued by
the authority for any housing that is eligible for financing by the Maine State Housing Authority except
with respect to property that the authority has acquired or may acquire on account or in anticipation of
imminent or actual default under the insurance program. [PL 2003, c. 537, §48 (AMD); PL 2003,
c. 537, §53 (AFF).]

1. Scope.
[PL 1991, c. 606, Pt. F, §2 (RP).]
2. Retail stores.
[PL 1991, c. 606, Pt. F, §2 (RP).]
3. Professional office space.
[PL 1991, c. 606, Pt. F, §2 (RP).]
4. Reconstruction of existing building projects.
[PL 1991, c. 606, Pt. F, §2 (RP).]
5. Housing.
[PL 1991, c. 606, Pt. F, §2 (RP).]
SECTION HISTORY

PL 1985, c. 344, §62 (NEW). PL 1985, c. 510 (AMD). PL 1985, c. 714, §28 (AMD). PL 1987,
c. 393, §10 (AMD). PL 1991, c. 606, §F2 (RPR). PL 2003, c. 537, §48 (AMD). PL 2003, c.
537, §53 (AFF).

§1042. Assistance to applicants

The authority may assist applicants, who may be persons, firms and corporations, private or public,
except as provided in this chapter, in the financing of projects by issuing revenue obligation securities,
drafting financing documents, trust agreements and other contracts, arranging the financing and
negotiating for the sale of the securities. [PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW).
§1043. Certificates of approval

1. Issue. The authority is authorized and empowered to approve or disapprove projects following
submission to it of applications for approval thereof, in such form and with such supporting data as it
may require and, upon approval of a project, to issue a certificate of approval. The authority shall
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publish once in the state newspaper and in a newspaper of general circulation in the area of the State in
which the project is to be located, notice of the date on which the authority will consider issuance of a
certificate of approval for the project. The notice shall be published at least 7 days prior to the date
scheduled for such consideration, shall set forth the name of the applicant, describe generally the project
and set forth the time and place at which the application will be considered. In addition to the notice
required to be published by the authority, the applicant shall make all reasonable efforts to give timely
notice to any and all known competitors of the time and place at which the application will be
considered. Where individual written notice is not practical, as determined by the authority, the
authority may specify other or additional forms of notice, including display newspaper advertisements
and written notice to any trade, industry, professional or interest group. The certificate of approval shall
identify and describe each project as to location, purpose and the amount of revenue obligation
securities to be issued. If a single issue of revenue obligation securities is to provide for the costs of
more than one project, the certificate of approval shall identify the aggregate amount of revenue

obligation securities to be issued.
[PL 1985, c. 344, §63 (AMD).]

2. Criteria. Before issuing a certificate of approval for any project, the authority shall determine
that:

A. The project will make a contribution to the economic growth of, the control of pollution in or
the betterment of the health, welfare or safety of the inhabitants of the State; [PL 1985, c. 344,
§63 (AMD).]

B. The project will not result in a substantial detriment to existing business in the State. In order
to make this determination, the authority shall consider, pursuant to rules adopted in accordance
with the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter I, such factors as
it deems necessary to measure and evaluate the effect of the project on existing business, including
considering:

(1) Whether a project should be approved if, as a result of the project, there will not be
sufficient demand within the market area of the State to be served by the project to employ the
efficient capacity of existing business; and

(2) Whether any adverse economic effect of the project on existing business is outweighed by
the contribution which the project will make to the economic growth of, the control of pollution
in or the betterment of the health, welfare or safety of the inhabitants of the State.

The applicant shall have the burden of demonstrating that the project will not result in a substantial
detriment to existing business in accordance with the requirements of this paragraph, including
rules adopted in accordance therewith, except in cases where no interested parties object to the
project, in which event the requirements of this paragraph shall be deemed satisfied. Interested
parties shall be given an opportunity, with or without a hearing at the discretion of the authority, to
present their objections to the project on grounds that the project will result in a substantial
detriment to existing business. If any such party presents such objections with reasonable
specificity and persuasiveness, the authority may divulge whatever information concerning the
project which it deems necessary for a fair presentation by the objecting party and evaluation of
such objections. If the authority finds that the applicant has failed to meet its burden as specified in
this paragraph, the application shall be denied. [PL 1985, c. 714, §29 (AMD).]

C. Adequate provision is being made to meet any increased demand upon public facilities that
might result from the project; [PL 1981, c. 476, §2 (NEW).]

D. In cases where it is proposed to relocate an industrial-commercial or recreational facility
existing in the State, there is a clear economic justification for such relocation; [PL 1981, c. 476,
§2 (NEW).]
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E. [PL 1985, c. 344, §63 (RP).]

E-1. In the case of recycling and waste reduction projects, the proposed facility must be consistent
with the state waste management and recycling plan under Title 38, chapter 24, and will reduce the
amount of solid or hazardous waste requiring disposal. [PL 1989, c. 585, Pt. C, §12 (NEW).]

F. In the case of projects that are primarily pollution-control facilities:
(1) The proposed users of the facilities make a contribution to the economy of the State;
(2) A public benefit will result from including the facilities in the project; and

(3) It is unlikely that public facilities meeting the needs of the users and securing comparable
public benefit will become available in the reasonably foreseeable future; [PL 1995, c. 4, §5
(AMD).]

G. [PL 1985, c. 344, §63 (RP).]
H. [PL 1985, c. 344, §63 (RP).]

I. The project will, to the extent possible, cooperate with representatives of the Department of
Labor and the Department of Health and Human Services regarding employment opportunities for
recipients of the services of those departments; [PL 1999, c. 484, §5 (AMD); PL 2003, c. 689,
Pt. B, §6 (REV).]

J. [PL 2019, c. 160, §6 (RP).]

K. In the case of a paper industry job retention project, the applicant is creditworthy and there is a
strong likelihood that the revenue obligation securities will be repaid through the revenues of the
project and any other sources of revenues and collateral pledged to the repayment of those
securities. To assist in making its determination the authority may engage, at the borrower's
expense, independent consultants to assist in the evaluation of the project. In making this
determination, the authority shall consider factors it considers necessary to measure and evaluate
the sufficiency of the pledged revenues to repay the securities, including:

(1) Whether individuals or entities obligated to repay the securities have demonstrated
sufficient revenues from the project or from other sources to repay the securities and a strong
probability that those revenues will continue to be available for the term of the securities;

(2) Whether the applicant demonstrates a strong probability that the project will continue to
operate and to provide the public benefits projected to be created for the term of the securities;

(3) Whether the applicant demonstrates that the benefits projected to be created by the project
are enhanced through the use of financial assistance from the authority;

(4) Whether the applicant's creditworthiness is demonstrated by such factors as historical
financial performance, management ability and the applicant's plan for marketing products or
service and its ability to access conventional financing;

(5) Whether the applicant meets or exceeds industry average financial performance ratios
commonly accepted in determining creditworthiness in that industry. In assessing projected
financial performance, the authority must consider the value and effect of any contractual labor
cost reductions that will be in effect at the time the financial assistance is provided;

(6) Whether collateral securing the repayment obligation, valued in place and in use, is
reasonably sufficient under the circumstances;

(7) Whether the owner will make an important equity contribution to the project. If the
applicant requests financing assistance from the authority in an amount greater than
$25,000,000, the amount financed by the authority may not exceed $25,000,000 plus 50% of
the total project costs in excess of $25,000,000. If other financing is subordinate to the
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financing provided by the authority, the amount financed by the authority may not exceed
$25,000,000 plus 70% of the total project costs in excess of $25,000,000; and

(8) Whether the applicant demonstrates that the need for authority assistance is due to the
reduced cost and increased flexibility of the financing for the project that result from the
authority assistance and not from an inability to obtain necessary financing without the capital
reserve fund security provided by the authority; [PL 2009, c. 372, Pt. D, §5 (AMD).]

L. In the case of transmission facilities projects, the applicant is creditworthy and there is a strong
likelihood that the revenue obligation securities will be repaid through the revenues of the project
and any other source of revenues and collateral pledged to the repayment of those securities. In
order to make this determination, the authority shall consider such factors as it considers necessary
and appropriate in light of the special purpose or other nature of the business entity owning the
project to measure and evaluate the project and the sufficiency of the pledged revenues to repay the
obligations, including:

(1) Whether the individuals or entities obligated to repay the obligations have demonstrated
sufficient revenues from the project or from other sources to repay the obligations and a strong
probability that those revenues will continue to be available for the term of the revenue
obligation securities;

(2) Whether the applicant demonstrates a strong probability that the project will continue to
operate and provide the public benefits projected to be created for the term of the revenue
obligation securities;

(3) Whether the applicant demonstrates that the benefits projected to be created by the project
are enhanced through the use of financing assistance from the authority;

(4) Whether the applicant's creditworthiness is demonstrated by factors such as its historical
financial performance, management ability, plan for marketing its product or service and ability
to access conventional financing;

(5) Whether the applicant meets or exceeds industry average financial performance ratios
commonly accepted in determining creditworthiness in that industry;

(6) Whether the applicant demonstrates that the need for authority assistance is due to the
reduced cost and increased flexibility of the financing for the project that result from authority
assistance and not from an inability to obtain necessary financing without the capital reserve
fund security provided by the authority;

(7) Whether collateral securing the repayment obligation is reasonably sufficient under the
circumstances;

(8) Whether the proposed project enhances the opportunities for economic development;

(9) The effect that the proposed project financing has on the authority's financial resources;
and

(10) Whether the Northern Maine Transmission Corporation, as established in section 9202,
has recommended the project.

Upon request by the authority, state agencies, including but not limited to the Public Utilities
Commission, shall provide necessary assistance to the authority in evaluating the feasibility of the
project and its importance for northern Maine. In providing assistance, the Public Utilities
Commission shall consider whether the proposed project enhances the competitiveness of the
wholesale and retail energy market; how the proposed project is likely to affect energy prices for
Maine residents; whether the proposed project will augment or enhance the reliability and stability
of the grid; and whether there is likely to be a long-term need for the product as produced by the
proposed project.
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The authority may establish, pursuant to rules adopted in accordance with Title 5, chapter 375,
subchapter 2, application procedures, approval criteria and reasonable fees for transmission
facilities projects. Rules adopted by the authority under this paragraph are routine technical rules
pursuant to Title 5, chapter 375, subchapter 2-A. In addition, the authority may require the
applicant to pay the reasonable costs of an evaluation of the project risks by an independent
consultant. If the authority directs the applicant to pay for such an independent evaluation of the
project, the authority shall make every reasonable effort, in its discretion, to minimize the cost of
the evaluation and any delay such an evaluation may cause in authority action.

The authority may not finance any project involving an electric transmission line capable of
operating at 69 kilovolts or more unless the Public Utilities Commission has issued a certificate of
public convenience for the construction of the line pursuant to Title 35-A, section 3132; [PL 2009,
c. 517, §7 (AMD).]

M. In the case of an Efficiency Maine project, as defined in section 963-A, subsection 10-A, there
is a reasonable likelihood that the income, proceeds, revenues and funds of Efficiency Maine Trust
derived from or held for activities under Title 35-A, chapter 97 or otherwise pledged to payment of
the bonds will be sufficient to pay the principal, the interest and all other amounts that may at any
time become due and payable under the bonds. In making this determination, the authority shall
consider Efficiency Maine Trust's analysis of the proposed bond issue and the revenues to make
payments on the bonds and may require such information, projections, studies and independent
analyses as it considers necessary or desirable and may charge Efficiency Maine Trust reasonable
fees and expenses. The authority may require that it be indemnified, defended and held harmless
by Efficiency Maine Trust for any liability or cause of action arising out of or with respect to the
bonds. The principal and interest of bonds must be made payable solely from the income, proceeds,
revenues and funds of Efficiency Maine Trust derived from or held for activities under Title 35-A,
chapter 97 or other provision of law. Payment of the principal and interest of bonds may be further
secured by a pledge of a loan, grant or contribution from the Federal Government or other source
in aid of activities of Efficiency Maine Trust under Title 35-A, chapter 97; [PL 2011, c. 261, §2
(AMD).]

N. In the case of recovery zone facility bonds, the project will benefit the county or counties in
which it is located; and [PL 2011, c. 261, §3 (AMD).]

0. [PL 2017, c. 95, §1 (AMD); MRSA T. 10 §1043, sub-§2, O (RP).]
[PL 2019, c. 160, §6 (AMD).]

3. Effect of certificate. A certificate of approval issued under this subchapter shall be conclusive

proof that the authority has made the determinations required by this section.
[PL 1981, c. 476, §2 (NEW).]

4. Exception. This section and section 1044, subsection 2, shall not apply in the case of issue by
the authority of revenue obligation securities for the purpose of acquiring one or more issues of
outstanding revenue obligation securities issued by municipalities or one or more issues of any other
bond not eligible for purchase pursuant to Title 30-A, chapter 225.

[PL 1987, c. 737, Pt. C, §§15, 106 (AMD); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL
1989, c. 104, Pt. C, §§8, 10 (AMD).]

5. Assistance. In considering any request for financial assistance from an applicant for a project
regulated by the Public Utilities Commission with respect to rates or terms of service or that requires
for construction or operation authorization or certification from the commission, the commission, upon
request of the authority, shall provide assistance in analyzing financial, economic or technical issues
on which the commission has expertise. At the request of the commission, the authority shall assess
the applicant a fee to be paid to the commission to reimburse the commission for any costs incurred by
the commission that cannot be absorbed within its existing resources.
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[PL 2011, c. 261, §5 (NEW)]
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §§60-64 (AMD). PL 1985, c. 344, §63 (AMD).
PL 1985, c. 714, §29 (AMD). PL 1987, c. 697, §10 (AMD). PL 1987, c. 737, §§C15,C106
(AMD). PL 1989, c. 6 (AMD). PL 1989, c. 9, §2 (AMD). PL 1989, c. 104, §§C8,C10 (AMD). PL
1989, c. 585, §C12 (AMD). PL 1995, c. 4, §§5-7 (AMD). PL 1999, c. 484, §§5-7 (AMD). PL
2003, c. 506, §§2-4 (AMD). PL 2003, c. 689, §B6 (REV). PL 2009, c. 372, Pt. D, §§5-7 (AMD).
PL 2009, c. 517, §§7-9 (AMD). PL 2011, c. 261, §§2-5 (AMD). PL 2011, c. 586, §3 (AMD). PL
2011, c. 655, Pt. MM, §8 (AMD). PL 2011, c. 655, Pt. MM, §26 (AFF). PL 2015, c. 504, §3
(AMD). PL 2017, c. 95, §1 (AMD). PL 2019, c. 160, §6 (AMD).

§1044. Issuance of revenue obligation securities

1. Notice of intent to issue bonds; actions to contest validity. The authority may provide, at one
time or from time to time, for the issuance of revenue obligation securities of the authority for the
purposes authorized in this chapter. No revenue obligation securities of the authority may be issued
until:

A. A certificate of approval, as provided in section 1043, has been issued; and [PL 1985, c. 344,
§64 (AMD).]

B. [PL 1985, c. 344, §64 (RP).]

C. A notice of the intent of the authority to issue the securities is published at least once in the state
newspaper and in a newspaper of general circulation in the municipality in which the project is to
be located:

(1) No later than 14 full days after the date on which the certificate is issued;

(2) Describing the general purpose or purposes for which the securities are to be issued;
(3) Stating the maximum principal amount of the proposed securities;

(4) Setting forth or summarizing the text of the certificate of approval; and

(5) Including a statement as to the time within which any petition to contest the issuance of
the securities or to set aside or otherwise obtain relief on the grounds of invalidity of the
certificate of approval must be commenced. [PL 1985, c. 344, §64 (AMD).]

Any action or proceeding in any court to contest the issuance of the securities, to set aside a certificate
of approval or to obtain relief upon the grounds that the certificate of approval was improperly issued,
was issued for unauthorized purposes, or is otherwise invalid for any reason, must be started within 30
days after the date of the publication required by paragraph C and otherwise shall be governed by Title
5, chapter 375, subchapter VII. Notwithstanding the provisions of section 969-A, subsection 11 and
Title 5, chapter 375, subchapter VII, including, but not limited to, Title 5, sections 11002 and 11003,
any such action or proceeding must be commenced only by first serving the petition for review upon
the authority, in hand, within that 30-day period. For the purposes of this subchapter and the Maine
Administrative Procedure Act, Title 5, chapter 375, the later date of newspaper publication required by
paragraph C shall constitute the final agency action with respect to the certificate of approval and the
issuance of the securities. After the expiration of the 30-day period of limitation, no right of action or
defense founded upon the invalidity of the approval or contesting any provision or the issuance of the
certificate of approval or the issuance of the securities may be started or asserted nor may the certificate

of approval or the issuance of the securities be open to question in any court upon any grounds.
[PL 1989, c. 765, §2 (AMD).]

2. Treasurer of State as agent. The Treasurer of State shall at the direction of the authority, act
as the authority's agent for the sale and delivery of revenue obligation securities and anticipatory notes.
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The Treasurer of State shall assist the authority in the preparation, issuance, negotiation and sale of the
securities and notes and provide reasonable advice and management assistance. The authority may
employ further counsel or assistants or act in its own behalf, provided that the sale and delivery of
revenue obligation securities and anticipatory notes shall be carried out at the authority's direction with
and through the Treasurer of State.

[PL 1981, c. 476, §2 (NEW).]

3. Resolution.
[PL 1985, c. 344, §65 (RP).]

4. Conclusive authorization. All revenue obligation securities of the authority shall be
conclusively presumed to be fully authorized and issued under the laws of the State, and any person or
governmental unit shall be estopped from questioning their authorization, sale, issuance, execution or
delivery by the authority.

[PL 1985, c. 344, §66 (AMD).]

5. Maturity; interest. The securities of each issue of revenue obligation securities shall be dated,
shall mature at a time or times not exceeding 30 years from their date and shall bear interest at a rate or
rates determined by the authority. At the option of the authority, the securities may be made redeemable
before maturity at a price or prices and under terms and conditions fixed prior to their issuance.

[PL 1981, c. 476, §2 (NEW).]

6. Form. The authority shall determine the form of the securities, including any attached interest
coupons, the manner of execution of the securities, the denomination or denominations of the securities
and the place or places for payment of principal and interest, which may be at any financial institution
within or without the State. Revenue obligation securities must be executed in the name of the authority
by the manual or facsimile signature of the authorized official or officials. Any attached coupons must
be executed with the manual or facsimile signature of the authorized official or officials. Signatures
and facsimiles of signatures on securities and coupons are valid for all purposes even if the authorized
official ceases to hold office before delivery of the securities. The securities may be issued in coupon
or registered form or both as the authority may determine. Provision may be made for the registration
of any coupon securities as to principal alone and as to both principal and interest and for the
reconversion into coupon securities of any securities registered as to both principal and interest. In
addition to this subsection, the authority may provide for transfer of registration of its registered revenue
obligation securities by book entry on the records of the entity designated for that purpose and may
enter into such contractual arrangements as may be necessary to accomplish these purposes. In the
event a book entry method of transfer is used, principal of and interest on those registered securities
must be payable to the registered owner shown in the book entry or the registered owner's legal
representatives, successors or transferees.

[RR 2023, c. 2, Pt. C, §9 (COR).]

7. Sale. The authority may sell the securities at a public or private sale, in a manner and at a price
it determines is in the best interest of the authority. The authority shall not sell the securities to any
firm, partnership, corporation or association, including an affiliate or subsidiary, which is a party to any
contract pertaining to the financed project or which is to rent, purchase, lease or otherwise occupy
premises constituting part of the project. The authority may sell its securities to a seller of the project
if the project is to be used and operated by a 3rd party.

[PL 1981, c. 476, §2 (NEW).]

8. Proceeds. The proceeds of each issue shall be used solely for the authorized purposes and shall
be disbursed as provided in the securing trust agreement or other document. Administration costs
incurred by the authority under this program may be drawn from those proceeds. If the proceeds are
less than the cost of the project, by error in the estimate or otherwise, additional securities may be issued
in a like manner to provide the amount of the deficit and, unless otherwise provided in the securing
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trust agreement or such other document and without again carrying out the procedures set forth in
section 1043, the additional securities are deemed to be of the same issue and shall be entitled to
payment from the same fund without preference or priority of the securities first issued for the same
purpose. The authority may place limits or restrictions on the issuance of additional revenue obligation
securities through the securing trust agreement or other document. The authority may provide for the
replacement of mutilated, destroyed or lost securities. Revenue obligation securities may be issued
under this subchapter without obtaining the consent of any department, division, commission, board,
bureau or agency of the State and without any other proceedings or the happening of any other
conditions or things than those proceedings, conditions or things which are specifically required by this
subchapter. Notwithstanding any of the other provisions of this subchapter, or of any recitals in any
securities issued under this subchapter, all such securities are deemed to be negotiable instruments
issued under the laws of this State.

[PL 1985, c. 344, §68 (AMD).]

9. Credit not pledged. Except as provided in this subsection, securities issued under this
subchapter do not constitute any debt or liability of the State or of any municipality therein or any
political subdivision thereof, or of the authority or a pledge of the faith and credit of the State or of any
such municipality or political subdivision, but are payable solely from the revenues of the project or
projects for which they are issued or from other eligible collateral or the revenues or proceeds of other
eligible collateral pledged to the payment of the revenue obligation securities and all such securities
must contain on their face a statement to that effect. The issuance of securities under this subchapter
does not directly or indirectly or contingently obligate the State or any municipality or political
subdivision to levy or to pledge any form of taxation whatever therefor or to make any appropriation
for their payment. Under subchapter 2, the authority may insure loans made with the proceeds of
revenue obligation securities. To these ends, the faith and credit of the State may be pledged, under and
consistent with the terms and limitations of the Constitution of Maine, Article IX, Section 14-A or 14-

D, and such further limitations, if any, as may be provided by statute.
[PL 2003, c. 537, §49 (AMD); PL 2003, c. 537, §53 (AFF).]

10. Anticipatory borrowing. In anticipation of the sale of securities under this subchapter, the
authority may issue temporary notes and renewal notes, the total face amount of which does not exceed
at any one time outstanding the authorized amount of the securities. The period of such anticipatory
borrowing shall not exceed 3 years and the time within which the securities are to become due shall not
be extended by the anticipatory borrowing beyond the term permitted by law.

[PL 1985, c. 344, §70 (AMD).]

11. Environmental protection. For all revenue obligation securities in excess of $1,000,000 and
in other instances when the authority determines it is appropriate, the authority shall obtain a written
assessment from the Department of Environmental Protection of the environmental conditions known
by the department to exist at a project location so that the authority fully considers environmental risks
when making its decisions. Environmental conditions posing risks that must be considered include, but
are not limited to, licensing obligations, existing or historic regulatory noncompliance and site clean-up
responsibilities.

[PL 2003, c. 537, §50 (RPR); PL 2003, c. 537, §53 (AFF).]

12. Energy facilities. In the case of an energy generating system, an energy distribution system
or an industrial-commercial project, any of which includes hydroelectric facilities:

A. Revenue obligation securities of the authority shall not be issued until the Public Utilities
Commission has certified that all licenses required by that commission with respect to the project
have been issued or that none are required; and [PL 1985, c. 344, §71 (NEW).]

B. Revenue obligation securities of the authority may not be issued until the Director of Energy
Resources has reviewed and commented upon the project proposal. The director shall make
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comments within 30 days after receipt of a notification and copy of the project proposal from the

authority. The authority shall take the comments into consideration in its processing of the project.
[RR 2023, c. 2, Pt. C, §10 (COR).]
[RR 2023, c. 2, Pt. C, §10 (COR).]

13. Limitation. The authority may not issue revenue obligation securities for energy distribution
system projects or energy generating system projects unless the authority issued a certificate of approval
for the energy distribution system project or energy generating system project before January 1, 2020.
Notwithstanding this subsection, revenue refunding securities may be issued to refund any outstanding
revenue obligation securities.

[PL 2015, c. 504, §4 (AMD).]
SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §§65,66 (AMD). PL 1983, c. 519, §15 (AMD).
PL 1985, c. 344, §§64-71 (AMD). PL 1985, c. 714, §§30-32 (AMD). PL 1989, c. 765, §2 (AMD).
PL 2003, c. 537, §§49,50 (AMD). PL 2003, c. 537, §53 (AFF). PL 2011, c. 586, §4 (AMD). PL
2015, c. 504, §4 (AMD). RR 2023, c. 2, Pt. C, §§9, 10 (COR).

§1045. Trust agreements; financial documents; resolutions
(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §72 (RP).
§1045-A. Trust agreements or other documents

1. Trust agreements or other documents. At the discretion of the authority, revenue obligation
securities may be issued under this subchapter pursuant to a trust agreement or other document. The
trust agreement or other document may:

A. Pledge or assign the revenues or proceeds of the project or projects or other eligible collateral;
[PL 1985, c. 344, §73 (NEW).]

B. Set forth the rights and remedies of the security holders and other persons and contain any

reasonable and legal provisions for protecting the rights and remedies of the security holders; [PL
1985, c. 344, §73 (NEW).]

C. Restrict the individual right of action by security holders; and [PL 1985, c. 344, §73 (NEW).]
D. Include covenants setting forth the duties of the authority and user in relation to:
(1) Acquisition of property or eligible collateral;

(2) Construction, reconstruction, renewal, replacement and insurance of the project or eligible
collateral;

(3) Rents to be charged or other payments to be made for use;
(4) Payment for the project or eligible collateral; and
(5) Custody, safeguarding and application of all money. [PL 1985, c. 344, §73 (NEW).]

Any financial institution may furnish indemnifying bonds or pledge the securities as may be required
by the authority.
[PL 1985, c. 344, §73 (NEW).]

2. Mortgages. To further secure the payment of the revenue obligation securities, the trust
agreement or other document may mortgage or assign the mortgage of the project, or any part, and
create a lien upon or security interest in any or all of the project. In the event of a default with respect
to the revenue obligation securities, the trustee, mortgagee or other person may be authorized by the
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trust agreement or other document containing a mortgage or assignment of a mortgage to take
possession of, hold, manage and operate all or any part of the mortgaged property and, with or without
taking possession, to sell or, from time to time, to lease the property in accordance with law. Any
security interest granted by the authority under this chapter may be created and perfected in accordance
with the Uniform Commercial Code, Title 11, Article 9-A.

[PL 1999, c. 699, Pt. D, §4 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

3. Additional provisions. Any trust agreement or other document may contain provisions which
shall be a part of the contract with holders of revenue obligation securities as to:

A. Pledging any specified revenues or assets of the authority to secure the payment of the securities,
subject to agreements with existing holders of securities; [PL 1985, c. 344, §73 (NEW).]

B. Pledging all or any part of the unencumbered revenues or assets of the authority to secure the
payment of the securities, subject to agreements with existing holders of securities; [PL 1985, c.
344, §73 (NEW).]

C. Setting aside of, regulating and disposing of reserves or sinking funds; [PL 1985, c. 344, §73
(NEW).]

D. Limitations on the purpose to which the proceeds of sale of securities may be applied and the
pledge of the proceeds to secure the payment of the securities or of any issue of securities; [PL
1985, c. 344, §73 (NEW).]

E. Limitations on the issuance of additional securities; [PL 1985, c. 344, §73 (NEW).]

F. The terms upon which additional securities may be issued and secured and the refunding of
outstanding or other securities; [PL 1985, c. 344, §73 (NEW).]

G. The procedure, if any, by which the terms of any contract with holders of securities may be
amended or abrogated, including the proportion of the holders which must consent and the manner
in which the consent may be given; [PL 1985, c. 344, §73 (NEW).]

H. Limitations on the amount of money to be expended by the authority for operating expenses of
the authority; [PL 1985, c. 344, §73 (NEW).]

I. Vesting in a trustee or trustees such property, rights, powers and duties in trust as the authority
may determine, which may include any or all of the rights, powers and duties of the trustee
appointed by the holders of the securities under this subchapter and limiting or abrogating the right
of the holders of the securities to appoint a trustee under this chapter or limiting the rights, powers
and duties of the trustee; [PL 1985, c. 344, §73 (NEW).]

J. Defining the acts or omissions to act which will constitute a default in the obligations and duties
of the authority to the holders of the securities and providing for the rights and remedies of the
holders of the securities in the event of default, including, as a matter of right, the appointment of
a receiver; but only if the rights and remedies are not inconsistent with the general laws of the State
and other provisions of this subchapter; and [PL 1985, c. 344, §73 (NEW).]

K. Any other matters, of like or different character, which in any way affect the security or
protection of the holders of the securities. [PL 1985, c. 344, §73 (NEW).]
[PL 1985, c. 344, §73 (NEW).]

4. Expenses; pledges. All expenses incurred in carrying out a trust agreement or financial
document may be treated as a part of the cost of the operation of the project. All pledges of revenue or
eligible collateral under this subchapter shall be valid and binding from the time when the pledge is
made. All the revenues or eligible collateral pledged and later received by the authority shall
immediately be subject to the lien of the pledges without any physical delivery or further action under
the Uniform Commercial Code or otherwise. The lien of the pledges shall be valid and binding against
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all parties having claims of any kind in tort, contract or otherwise, against the authority, irrespective of
whether the parties have notice thereof.
[PL 1985, c. 344, §73 (NEW).]

5. Other provisions. A trust agreement or financial document may contain other provisions the
authority deems reasonable and proper for the security of the security holders.
[PL 1985, c. 344, §73 (NEW).]

SECTION HISTORY
PL 1985, c. 344, §73 (NEW). PL 1999, c. 699, §D4 (AMD). PL 1999, c. 699, §D30 (AFF).
§1046. Rentals and revenues

1. Provisions. Before issuing revenue obligation securities, the authority shall determine that there
will at all times be revenues and funds sufficient:

A. To pay the principal of and the interest of the securities as they become due and payable and,
in its discretion, to create and maintain reserves for that purpose; and [PL 1985, c. 344, §74
(AMD).]

B. To pay the cost of maintaining and, where applicable, repairing the project unless provision is
made in the financial document or other contract for maintenance and, where applicable, repair.
[PL 1985, c. 344, §74 (AMD).]

[PL 1985, c. 344, §74 (AMD).]

2. Sinking fund. All project rentals and other revenues, except those required in subsection 1,
paragraph B or to provide reserves for maintenance and, where applicable, repair may be set aside at
regular intervals, as provided in the trust agreement or other document, and deposited to the credit of a
sinking fund charged with payment of the interest and principal of the securities as they fall due, any
necessary charges of paying agents for paying principal and interest, and the redemption price or the
purchase price of securities retired by call or purchase. The use and disposition of moneys to the credit
of the sinking fund shall be subject to regulations prescribed in the trust agreement or other document.
Except as may otherwise be provided in the trust agreement or other document, the sinking fund shall
be a fund for the benefit of all securities issued for the project or projects without distinction or priority
of one over another.

[PL 1985, c. 344, §74 (AMD)]

3. Trust funds. All moneys received under this subchapter shall be deemed trust funds, to be held
and applied solely as provided in this subchapter. Any officer to whom, or any bank, trust company or
other fiscal agent or trustee to which the moneys shall be paid shall act as trustees of the moneys and
shall hold and apply them for the purposes of this subchapter, subject to the requirements of this
subchapter, the trust agreement or other applicable document.

[PL 1985, c. 344, §74 (AMD).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §74 (AMD).
§1047. Remedies

Any holder of revenue obligation securities or coupons issued under this subchapter and the trustee
under any trust agreement, except as restricted by the trust agreement or applicable document, may, by
appropriate legal action, protect and enforce any and all rights under the laws of this State or granted
under this subchapter, the trust agreement or other document, including the appointment of a receiver,
and may enforce and compel the performance of all duties required by this subchapter, the trust
agreement or other document to be performed by the authority, including the collecting of rates, fees
and charges for the use of the project. Any proceeding shall be brought for the benefit of all holders of
the securities and any coupons. [PL 1985, c. 344, §75 (AMD).]
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SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §75 (AMD).
§1048. Revenue refunding securities

The authority may provide for the issuance of revenue refunding securities of the authority to refund
any outstanding revenue obligation securities issued under this subchapter, subchapter IV or under
previous chapter 104 or to refund any obligations or securities of any municipality, including the
payment of any redemption premiums and any interest accrued or to accrue to the date of redemption,
and, if considered advisable by the authority, to construct or enable the construction of improvements,
extensions, enlargements or additions of the original project. The authority may provide for the issuance
of revenue obligation securities of the authority for the combined purpose of refunding any outstanding
revenue obligation securities or revenue refunding securities issued under this subchapter, subchapter
IV or under previous chapter 104 or to refund any obligations or securities of any municipality,
including the payment of redemption premiums and interest accrued or to accrue and paying all or any
part of the cost of acquiring or constructing or enabling the acquisition or construction of any additional
project or part or any improvements, extensions, enlargements or additions of any project. The issuance
of the securities, the maturities and other details, the rights and remedies of the holders and the rights,
powers, privileges, duties and obligations of the authority are governed by the provisions of this
subchapter insofar as they are applicable. [PL 1993, c. 741, §2 (AMD).]

Notwithstanding the foregoing, the authority may approve or disapprove the issuance of revenue
refunding securities without any notice of the issuance being given by the authority, by the applicant
or otherwise, under section 1043, subsection 1; section 1044, subsection 1; or otherwise, and without
having to hold any public hearing or otherwise fulfill the requirements of section 1043, if the authority
determines that no expansion of the original project is involved and there will be no increase in the
original amount of the revenue obligation securities issued for the project. Once the authority has made
the determinations, it may approve the issuance of revenue refunding securities by issuing an amended
certificate of approval. [PL 1993, c. 741, §2 (NEW).]

If, in connection with any outstanding revenue obligation securities issued under previous chapter
104, any predecessor to the authority financed or guaranteed more than 90% of the total value of a
project, the authority, in connection with issuing its revenue refunding securities, may continue to
finance or guarantee the corresponding percentage of the total value of the project financed or
guaranteed by its predecessor, notwithstanding section 1026-A, subsection 1, paragraph A,
subparagraph (1). [PL 2003, c. 537, §51 (AMD); PL 2003, c. 537, §53 (AFF).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §76 (AMD). PL 1985, c. 593, §2 (AMD). PL 1993,
c. 741, §2 (AMD). PL 2003, c. 537, §51 (AMD). PL 2003, c. 537, §53 (AFF).

§1049. Tax exemption

Revenue obligation securities issued under this subchapter shall constitute a proper public purpose
and the securities, their transfer and the income from them, including any profits made on their sale,
shall at all times be exempt from taxation within the State, whether or not those securities, their transfer
or the income from them, including any profits made on their sale, are subject to taxation under the
United States Internal Revenue Code, as amended. [PL 1987, c. 393, §11 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1987, c. 393, §11 (AMD).

§1050. Leasehold or other interests of lessee taxable
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The interest of the user of any project is subject to taxation in the manner provided for similar
interest in Title 36, section 551, subject to Title 36, sections 655 and 656. [PL 1981, c. 476, §2
(NEW).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW).
§1051. Bonds as legal investments

The revenue obligation securities of the authority and any loan or extension of credit issued under
this subchapter, shall be legal investments in which all public officers and public bodies of the State,
its political subdivisions, all municipalities and municipal subdivisions, all insurance companies and
associations and other persons carrying on an insurance business, all banks, bankers, banking
associations, trust companies, savings banks and savings associations, including savings and loan
associations, building and loan associations, investment companies and other persons carrying on a
banking business, all administrators, guardians, executors, trustees and other fiduciaries and all other
persons who are now or may later be authorized to invest in bonds or other obligations of the State,
may properly and legally invest funds, including capital, in their control or belonging to them. The
revenue obligation securities and any loan or extension of credit which is issued under this subchapter
are also made securities which may properly and legally be deposited with and received by all public
officers and bodies of the State or any agency or political subdivisions and all municipalities and public
corporations for any purpose for which the deposit of bonds or other obligations of the State is now or
may later be authorized by law. [PL 1985, c. 344, §77 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §77 (AMD).
§1052. Successor to Maine Guarantee Authority

The Finance Authority of Maine is the successor to the former Maine Guarantee Authority and all
securities, mortgages, trust agreements, authorizations, financial documents, resolutions and actions of
the Maine Guarantee Authority shall be obligations, resolutions or actions of the Finance Authority of
Maine. [PL 1983, c. 519, §16 (NEW).]

SECTION HISTORY
PL 1983, c. 519, §16 (NEW).
§1053. Capital reserve funds; obligation of State

1. Capital reserve fund. The authority may create and establish one or more capital reserve funds
and may pay into any such capital reserve fund any money appropriated and made available by the
State for the purposes of any such fund, any proceeds of sale by the authority of revenue obligation
securities to the extent determined by the authority and any other money available to the authority. For
purposes of this section, the amount of any letter of credit, insurance contract, surety bond or similar
financial undertaking available to be drawn on and applied to obligations to which money in any such
fund may be applied shall be deemed to be and counted as money in the capital reserve fund.

[PL 1987, c. 697, §11 (AMD)]

2. Application. Money held in any capital reserve fund, except as provided in this section, shall
be used solely with respect to revenue obligation securities, repayment of which is secured by any such
fund and solely for the payment of principal of the securities, the purchase or redemption of the
securities, including any fees or premiums or the payment of interest on the securities. In addition, if
the authority obtains a letter of credit, insurance contract, surety bond or similar financial undertaking
to establish and fund a capital reserve fund under subsection 1, money in the fund may be used to pay,
as and when due, whether by acceleration or otherwise, all reimbursement obligations of the authority
established in connection with that letter of credit, insurance contract, surety bond or similar financial
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undertaking, including, but not limited to, all fees, expenses, indemnities and commissions. Money in
excess of the reserve requirement established as provided in subsection 3 may be transferred to other
funds and accounts of the authority.

[PL 1989, c. 594, §1 (AMD); PL 1989, c. 594, §3 (AFF).]

3. Reserve requirement. The authority may provide that money in any such fund shall not be
withdrawn at any time in such amount as would reduce the amount of any such fund below an amount
established by the authority with respect to the fund, the amount established by the authority being
referred to as the "capital reserve requirement," except for the purpose of paying the amount due and
payable with respect to revenue obligation securities, repayment of which is secured by any such fund,
or reimbursement obligations of the authority with respect to any letter of credit, insurance contract,
surety bond or similar financial undertaking pertaining to any such fund.

[PL 1989, c. 594, §2 (AMD); PL 1989, c. 594, §3 (AFF) ]

4. Issuance limit. The authority may provide that it shall not issue revenue obligation securities
if the capital reserve requirement established by the authority with respect to securities outstanding and
then to be issued and secured by any such fund will exceed the amount of any such fund, including the
amount available under any letter of credit, insurance contract, surety bond or other similar financial
undertaking given to secure the capital reserve requirement, at the time of issuance, unless the authority,
at the time of issuance of the securities, shall deposit in any such fund from proceeds of the securities
so to be issued, or from other sources, an amount, which, together with the amounts then in any such
fund and amounts available under any letter of credit, insurance contract, surety bond or other similar
financial undertaking, will not be less than the capital reserve requirement.

[PL 1989, c. 594, §2 (AMD); PL 1989, c. 594, §3 (AFF).]

5. Appropriation. On or before December 1st, annually, the authority shall certify to the Governor
the amount, if any, necessary to restore the amount in any capital reserve fund, to which this subsection
is stated in the trust agreement or other document to apply, to the capital reserve requirement. The
Governor shall forthwith pay from the Contingent Account to any such fund so much of the amount as
is available in the Contingent Account and shall forthwith transmit to the Legislature such certification
and a statement of the amount, if any, remaining to be paid and the amount so certified shall be
appropriated and paid to the authority during the then current state fiscal year.

[PL 1985, c. 344, §78 (NEW).]

6. Securities outstanding. The principal amount of revenue obligation securities the authority
may have outstanding at any one time, to which subsection 5 is stated to apply in the trust agreement
or other document, may not exceed an aggregate principal amount equal to $762,000,000 as follows:

A. The sum of $180,000,000 consisting of not more than $150,000,000 for loans and up to
$30,000,000 for use of bond proceeds to fund capital reserve funds for revenue obligation securities
issued pursuant to this subchapter relating to loans for electric rate stabilization projects, loans for

energy generating system projects or loans for energy distribution system projects; [PL 2015, c.
504, §5 (AMD).]

B. [PL 2019, c. 160, §7 (RP).]

C. The sum of $57,000,000 consisting of not more than $45,000,000 for loans and up to
$12,000,000 for use of bond proceeds to fund capital reserve funds for revenue obligation securities

issued pursuant to this subchapter relating to workers' compensation residual market mechanism
projects; [PL 1999, c. 531, Pt. G, §1 (RPR).]

D. The sum of $270,000,000 less the aggregate outstanding balance of mortgage loans secured by
capital reserve funds pursuant to section 1032 for all other revenue obligation securities issued
pursuant to this subchapter; [PL 2019, c. 160, §7 (AMD).]
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E. The sum of $120,000,000 consisting of not more than $100,000,000 for loans and up to
$20,000,000 for use of bond proceeds to fund capital reserve funds for revenue obligation securities

issued pursuant to this subchapter relating to loans for paper industry job retention projects; and
[PL 2021, c. 1, Pt. M, §6 (AMD).]

F. The sum of $100,000,000 consisting of not more than $85,000,000 for loans and up to
$15,000,000 for use of bond proceeds to fund capital reserve funds for revenue obligation securities

issued pursuant to this subchapter relating to loans for transmission facilities projects as defined in
section 963-A, subsection 49-H. [PL 2021, c. 1, Pt. M, §7 (AMD).]

G. [PL2021,c. 1, Pt. M, §8 (RP).]

The amount of revenue obligation securities issued to refund securities previously issued may not be
taken into account in determining the principal amount of securities outstanding, as long as proceeds
of the refunding securities are applied as promptly as possible to the refunding of the previously issued
securities. In computing the total amount of revenue obligation securities of the authority that may at
any time be outstanding for any purpose, the amounts of the outstanding revenue obligation securities
that have been issued as capital appreciation bonds or as similar instruments are valued as of any date
of calculation at their then current accreted value rather than their face value.

[PL 2021, c. 1, Pt. M, §§6-8 (AMD).]

SECTION HISTORY

PL 1985, c. 344, §78 (NEW). PL 1985, c. 714, §33 (AMD). PL 1987, c. 697, §§11-13 (AMD).
PL 1989, c. 552, §18 (AMD). PL 1989, c. 594, §§1, 2 (AMD). PL 1989, c. 594, §3 (AFF). PL
1993, c. 460, §8 (AMD). PL 1993, c. 712, §5 (AMD). PL 1995, c. 4, §8 (AMD). PL 1995, c.
120, §1 (AMD). PL 1995, c. 120, §5 (AFF). PL 1995, c. 289, §6 (AMD). PL 1997, c. 489, §7
(AMD). PL 1997, c. 492, §1 (AMD). PL 1997, c. 492, §7 (AFF). PL 1997, c. 781, §1 (AMD).
PL 1999, c. 484, §8 (AMD). PL 1999, c. 513, §5 (AMD). PL 1999, c. 531, §G1 (AMD). PL
2003, c. 506, §5 (AMD). PL 2007, c. 464, §9 (AMD). PL 2011, c. 261, §6 (AMD). PL 2011, c.
586, §5 (AMD). PL 2015, c. 504, §5 (AMD). PL 2019, c. 160, §7 (AMD). PL 2021, c. 1, Pt. M,
§§6-8 (AMD).

§1054. Taxable bond option

With respect to all or any portion of any issue of any bonds or any series of bonds that the authority
may issue in accordance with the limitations and restrictions of this subchapter, the authority may
covenant and consent that the interest on the bonds is includable, under the United States Internal
Revenue Code of 1986 or any subsequent corresponding internal revenue law of the United States, in
the gross income of the holders of the bonds to the same extent and in the same manner that the interest
on bills, bonds, notes or other obligations of the United States is includable in the gross income of the
holders under the United States Internal Revenue Code or any subsequent law. Bonds issued pursuant
to this section are not subject to any limitations or restrictions of any law that may limit the authority's
power to issue those bonds or to the procedures set forth in section 1043 or in section 1044, subsections
1, 11 and 12. The foregoing grant of power may not be construed as limiting the inherent power of the
State or its agencies under any other provision of law to issue debt, the interest on which is includable
in the gross income of the holders of the interest under the United States Internal Revenue Code or any
subsequent law. Any action or proceeding in any court to contest the issuance of the securities, the
approval by the authority of a project to benefit from issuance of the securities or the approval by the
authority of mortgage insurance or the provision of a capital reserve fund for the securities for any
reason must be started within 30 days after the date on which the members of the authority adopt a
formal resolution approving issuance of the securities and otherwise must be governed by Title 5,
chapter 375, subchapter 7. Once the authority has adopted a resolution to approve the issuance of
securities pursuant to this section, any action by the authority to amend, alter or revise the resolution
may not commence a new period of time within which any such action or proceeding may be
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commenced. Notwithstanding the provisions of section 969-A, subsection 11 and Title 5, chapter 375,
subchapter 7, including, but not limited to, Title 5, sections 11002 and 11003, any such action or
proceeding may be commenced only by first serving the petition for review upon the authority, in hand,
within that 30-day period. After the expiration of the 30-day period of limitation, no right of action or
defense founded upon the invalidity of the resolution or contesting any provision of the resolution, any
amendment to the resolution or the issuance of the securities may be started or asserted nor may the
resolution or the issuance of the securities be open to question in any court upon any grounds. [PL
2019, c. 160, §8 (AMD).]

SECTION HISTORY

PL 1985, c. 344, §78 (NEW). PL 1985, c. 593, §3 (AMD). PL 1987, c. 393, §12 (AMD). PL
1995, c. 4, §9 (AMD). PL 2019, c. 160, §8 (AMD).

§1055. Revenue obligation securities for waste facilities, waste disposal services or recycling
projects

In addition to any other powers and for the purposes of this chapter and Title 38, chapter 24, the
authority may exercise powers and authority previously granted to the former Maine Waste
Management Agency in Title 38, sections 2211 to 2222. [PL 1995, c. 465, Pt. B, §5 (NEW); PL
1995, c. 465, Pt. C, §2 (AFF).]

SECTION HISTORY
PL 1995, c. 465, §B5 (NEW). PL 1995, c. 465, §C2 (AFF).

SUBCHAPTER 4
MUNICIPAL SECURITIES APPROVAL PROGRAM

§1061. Powers of the municipality under this program
A municipality may: [PL 1981, c. 476, §2 (NEW).]

1. Kinds of projects. Acquire, construct, reconstruct, maintain, renew, replace or provide
financing assistance for eligible projects, or assist a user to acquire, construct, reconstruct, maintain,
renew or replace eligible projects;

A. [PL 1985, c. 344, §79 (RP) ]

B. [PL 1985, c. 344, §79 (RP) ]
[PL 1985, c. 344, §79 (RPR) ]

2. Securities. Issue revenue obligation securities of the municipality to pay the costs of, or provide
financing for, projects enumerated in subsection 1;
[PL 1981, c. 476, §2 (NEW).]

3. Refunding securities. Issue revenue refunding obligation securities of the municipality to
refund any outstanding revenue obligation securities issued under this subchapter or under subchapter
IIT or to refund any other obligations or securities of the municipality;

[PL 1985, c. 593, §4 (AMD).]

4. Acquisition and disposal of property. Acquire or enable a user to acquire upon reasonable
terms from subchapter IV funds the lands, structures, property, rights, rights-of-way, franchises,
easements and other interests in lands, including lands lying under water and riparian rights, which are
located within the State and deemed necessary or convenient for the construction or operation of any
subsection 1 project and to dispose of them;

[PL 1981, c. 476, §2 (NEW).]
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5. Contracts. Make and enter into all financing documents including security agreements,
mortgages, contracts and trust agreements securing revenue obligation securities issued under this

subchapter, provided all expenses are payable solely from funds made available under this subchapter;
[PL 1981, c. 476, §2 (NEW).]

6. Employment of specialists. Employ consulting and other engineers, attorneys, accountants,
construction and financial experts, superintendents, managers and other necessary employees and
agents and fix their compensation, provided all expenses are payable solely from funds made available
under this subchapter;

[PL 1981, c. 476, §2 (NEW).]

7. Government contracts. Enter into contracts with other municipalities, the State or a federal
agency relating to any subsection 1 project. In the case of contracts with federal agencies involving
pollution-control facilities, the consent of the Board of Environmental Protection shall first be obtained,
notwithstanding Title 38, section 362;

[PL 1981, c. 476, §2 (NEW).]

8. Government aid. Accept loans or grants for the planning, construction or acquisition of any
subsection 1 project from an authorized agency of the State or a federal agency and enter into
agreements with the agency respecting the loans or grants. In the case of loans, grants or other aid from
a federal agency involving pollution-control facilities, the consent of the Board of Environmental
Protection shall first be obtained, notwithstanding Title 38, section 362;

[PL 1981, c. 476, §2 (NEW).]

9. General powers. Do all acts and things necessary or convenient to carry out the powers
expressly granted in this subchapter. Except as otherwise provided in this subchapter, the powers of a

municipality may be exercised by or under the direction of its municipal officers;
[PL 1981, c. 476, §2 (NEW).]

10. Applicability. Title 14, section 6010, shall not apply to leases made under this section. Leases
made under this section may provide that obligations of the lessees shall be unconditional; and
[PL 1981, c. 476, §2 (NEW).]

11. Application of Title 32, chapter 13. The provisions of Title 32, chapter 13, relating to dealers
in securities, shall not apply to revenue obligation securities issued, reissued or refunded under this
subchapter.

[PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §17 (AMD). PL 1983, c. 648, §4 (AMD). PL 1983,
c. 699, §4 (AMD). PL 1983, c. 862, §32 (AMD). PL 1985, c. 344, §79 (AMD). PL 1985, c. 593,
§4 (AMD).

§1061-A. Limitations on certain projects

In the case of projects consisting of multi-family or single-family residential property, the Maine
State Housing Authority has responsibility to approve or disapprove such projects in accordance with
regulations adopted pursuant to the Maine Administrative Procedure Act, Title 5, chapter 375, in lieu
of the approval required by the authority under this subchapter, provided that this section applies only
to projects that require an allocation under any applicable state bond ceiling for tax-exempt bonds. [RR
1991, c. 2, §30 (COR).]

1. Retail stores.
[PL 1991, c. 606, Pt. F, §3 (RP).]

2. Professional office space.
[PL 1991, c. 606, Pt. F, §3 (RP).]
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3. Reconstruction of existing building projects.
[PL 1991, c. 606, Pt. F, §3 (RP).]

4. Residential property.
[PL 1991, c. 606, Pt. F, §3 (RP).]

SECTION HISTORY

PL 1985, c. 344, §80 (NEW). PL 1985, c. 594, §3 (AMD). PL 1987, c. 393, §13 (AMD). PL
1991, c. 606, §F3 (RPR). RR 1991, c. 2, §30 (COR).

§1061-B. Designation of issuer of recovery zone facility bonds and qualified energy conservation
bonds

To the extent permitted by federal law, and to the extent not previously reallocated pursuant to
section 1074-A or 1074-B, the county commissioners of any county may authorize the authority to
issue recovery zone facility bonds or qualified energy conservation bonds on behalf of that county
pursuant to subchapter 3 or a municipality to issue recovery zone facility bonds or qualified energy
conservation bonds on behalf of that county pursuant to this subchapter. [PL 2009, c. 517, §10
(NEW).]

SECTION HISTORY
PL 2009, c. 517, §10 (NEW).
§1062. Assistance to municipalities

The authority may assist municipalities in negotiations with prospects, drafting of contracts,
arranging for financing and negotiations for sale of securities to be issued under this subchapter. [PL
1983, c. 519, §18 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §18 (AMD).
§1063. Certificates of approval

1. Issue. The authority may approve or disapprove projects and issue certificates of approval upon
application by municipalities proposing to issue revenue obligation securities under this subchapter.
The authority shall publish, once in the state newspaper and in a newspaper of general circulation in
the municipality in which the project is to be located, notice of the date on which the authority will
consider the application. The notice shall be published at least 7 days prior to the date scheduled for
such consideration, shall set forth the name of the municipality and the proposed user of the project,
describe generally the project and set forth the time and place at which the application will be
considered. In addition to the notice required to be published by the authority, the applicant shall make
all reasonable efforts to give timely notice to any and all known competitors of the time and place at
which the application will be considered. Where individual written notice is not practical, as determined
by the authority, the authority may specify other or additional forms of notice, including display
newspaper advertisements and written notice to any trade, industry, professional or interest group. The
certificate of approval shall identify and describe each project as to location, purpose and amount of
revenue obligation securities to be issued.

[PL 1985, c. 344, §81 (AMD).]

2. Criteria. Before issuing a certificate of approval for any project, the authority shall determine
that:

A. The project will make a contribution to the economic growth of, the control of pollution in or
the betterment of the health, welfare or safety of the inhabitants of the State; [PL 1985, c. 344,
§82 (AMD).]
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B. The project will not result in a substantial detriment to existing business in the State. In order
to make this determination, the authority shall consider, pursuant to rules adopted in accordance
with the Maine Administrative Procedure Act, Title 5, chapter 375, subchapter II, such factors as
it deems necessary to measure and evaluate the effect of the project on existing business, including
considering:

(1) Whether a project should be approved if, as a result of the project, there will not be
sufficient demand within the market area of the State to be served by the project to employ the
efficient capacity of existing business; and

(2) Whether any adverse economic effect of the project on existing business is outweighed by
the contribution which the project will make to the economic growth of, the control of pollution
in or the betterment of the health, welfare or safety of the inhabitants of the State.

The applicant shall have the burden of demonstrating that the project will not result in a substantial
detriment to existing business in accordance with the requirements of this paragraph, including
rules adopted in accordance therewith, except in cases where no interested parties object to the
project, in which event the requirements of this paragraph shall be deemed satisfied. Interested
parties shall be given an opportunity, with or without a hearing at the discretion of the authority, to
present their objections to the project on grounds that the project will result in a substantial
detriment to existing business. If any such party presents such objections with reasonable
specificity and persuasiveness, the authority may divulge whatever information concerning the
project which it deems necessary for a fair presentation by the objecting party and evaluation of
such objections. If the authority finds that the applicant has failed to meet its burden as specified in
this paragraph, the application shall be denied; [PL 1985, c. 714, §34 (AMD).]

C. Adequate provision is being made to meet any increased demand upon public facilities that
might result from the project; [PL 1981, c. 476, §2 (NEW).]

D. In cases where it is proposed to relocate an energy generating system, energy distribution
system, industrial-commercial project, water supply system or recreational facility existing in the
State, there is a clear economic justification for the relocation; [PL 1981, c. 476, §2 (NEW).]

E. For all revenue obligation securities in excess of $1,000,000 and in other instances when the
authority determines it is appropriate, the Department of Environmental Protection has provided a
written assessment to the authority of the environmental conditions known by the department to
exist at a project location so that the authority fully considers environmental risks when making its
decisions. Environmental conditions posing risks that must be considered include, but are not
limited to, licensing obligations, existing or historic regulatory noncompliance and site clean-up
responsibilities. [PL 2003, c. 537, §52 (RPR); PL 2003, c. 537, §53 (AFF).]

F. In the case of projects including pollution-control facilities:

(1) The proposed users of the facilities make a significant contribution to the economy of the
State;

(2) A substantial public benefit will result from including the facilities in the project; and

(3) It is unlikely that public facilities meeting the needs of the users and securing comparable
public benefit will become available in the reasonable foreseeable future; [PL 1981, c. 476,
§2 (NEW).]

G. [PL 1985, c. 344, §84 (RP).]
H. In the case of water supply system projects:

(1) That the project will result in substantial public benefits;

Generated

01.07.2025 Title 10. COMMERCE AND TRADE | 169



MRS Title 10. COMMERCE AND TRADE

(2) That the issuance of securities for the project has been reviewed and approved by the Public
Utilities Commission in accordance with Title 35-A, chapter 9, sections 901 to 910 and 6508;
and

(3) The Public Utilities Commission and the Department of Health and Human Services have
certified that all permits, licenses and approvals required from those departments have been
issued or granted or that none are required, and until a location permit from the applicable
licensing authority has been issued or it is determined that none is required. Any subsequent
enlargement of or addition to the project, for which approval is sought from the authority, shall
also require certification by the Public Utilities Commission and the Department of Health and
Human Services; [PL 1987, c. 141, Pt. B, §8 (AMD); PL 2003, c. 689, Pt. B, §6 (REV).]

I. In the case of an energy generating system project or energy distribution project which is
intended to produce or distribute energy for sale to any person, municipality, firm, corporation or
the State that the issuance of securities for the project has been reviewed and approved by the Public
Utilities Commission in accordance with Title 35-A, chapter 9, sections 901 to 910 and 6508; [PL
1987, c. 141, Pt. B, §8 (AMD).]

I-1. In the case of recycling and waste reduction projects, the proposed facility is consistent with
and will contribute to the management goals and objectives outlined in the state waste management
and recycling plan under Title 38, chapter 24 and will reduce the amount of solid or hazardous
waste requiring disposal. The Department of Environmental Protection shall provide assistance to
the authority in determining consistency, technical eligibility and merit of applications for
assistance under this subchapter; and [PL 2021, c. 676, Pt. D, §1 (AMD).]

J. In the case of an energy generating system, an energy distribution system or an industrial-
commercial project, any of which includes hydroelectric facilities deemed necessary for the
production of electricity:

(1) The Public Utilities Commission has certified that all required licenses have been issued
or that none are required; and

(2) The Director of the Office of Policy Innovation and the Future has reviewed and
commented upon the project proposal. The Director of the Office of Policy Innovation and the
Future shall make comments within 30 days after receipt of a notification and copy of the
project proposal from the authority. The authority shall take the comments into consideration
in its consideration of the project. [PL 2021, c. 676, Pt. D, §2 (AMD).]

K. [PL 2021, c. 676, Pt. D, §3 (RP)]

[PL 2021, c. 676, Pt. D, §§1-3 (AMD).]

3. Effect of certificate. A certificate of approval issued under this subchapter shall be conclusive

proof that the authority has made the determinations required by this section.
[PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY

PL

1981, c. 476, §2 (NEW). PL 1981, c. 698, §67 (AMD). PL 1985, c. 344, §§81-84 (AMD).

PL 1985, c. 714, §§34,35 (AMD). PL 1987, c. 141, §B8 (AMD). PL 1989, c. 501, §DD20 (AMD).
PL 1989, c. 546, §1 (AMD). PL 1989, c. 585, §§C13,C14 (AMD). PL 1989, c. 878, §A28 (AMD).

PL

1995, c. 656, §A4 (AMD). PL 2003, c. 537, §52 (AMD). PL 2003, c. 537, §53 (AFF). PL

2003, c. 689, §B6 (REV). PL 2011, c. 655, Pt. EE, §15 (AMD). PL 2011, c. 655, Pt. EE, §30
(AFF). PL 2011, c. 655, Pt. GG, §6 (AMD). PL 2011, c. 655, Pt. GG, §70 (AFF). PL 2021, c.
293, Pt. A, §52 (REV). PL 2021, c. 676, Pt. D, §§1-3 (AMD).

§1064. Issuance of revenue obligation securities
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1. Notice of intent to issue bonds; actions to contest validity. The municipal officers of any
municipality are authorized to provide by resolution, at one time or from time to time, for the issuance
of revenue obligation securities of the municipality for the purposes authorized in this subchapter. No
revenue obligation securities of the municipality may be authorized and issued until:

A. A certificate of approval, as provided in section 1063, is received; [PL 1981, c. 476, §2
(NEW).]

B. A resolution is adopted by vote of the municipal officers; and [PL 1981, c. 476, §2 (NEW).]

C. A notice of the intent of the municipality to issue the securities is published at least once in the
state newspaper and in a newspaper of general circulation in the municipality:

(1) No later than 14 full days after the date on which the resolution is adopted;

(2) Describing the general purpose or purposes for which the securities are to be issued;
(3) Stating the maximum principal amount of the proposed securities;

(4) Setting forth or summarizing the text of the certificate of approval; and

(5) Including a statement as to the time within which any action or proceeding to set aside the
resolution or otherwise obtain relief on the grounds of its invalidity or that of the certificate of
approval must be commenced. [PL 1981, c. 476, §2 (NEW).]

Any action or proceeding in any court to set aside a resolution or certificate of approval or to obtain
relief upon the grounds that the resolution or certificate of approval was improperly adopted, was
adopted for unauthorized purposes or is otherwise invalid for any reason, must be started within 30
days after the date of the publication. After the expiration of the period of limitation, no right of action
or defense founded upon the invalidity of the resolution or approval or any provision shall be started or
asserted nor shall the validity of the resolution or approval or provision be open to question in any court
upon any grounds.

[PL 1981, c. 476, §2 (NEW).]

2. Maturity; interest. The securities of each issue of revenue obligation securities shall be dated,
shall mature at a time or times not exceeding 25 years from their date or dates and shall bear interest at
a rate or rates determined by the option of the municipal officers. The securities may be made
redeemable before maturity at a price or prices and under terms and conditions fixed prior to their issue.
In determining an interest rate, the municipal officers shall specify a rate which shall be the maximum
rate for the particular revenue obligation security issue related to a single project, which rate may be a
variable rate measured as a percentage of or otherwise in relation to a prime rate or other measuring
standard.

A. [PL 1985, c. 714, §36 (RP).]
B. [PL 1985, c. 714, §36 (RP).]
C. [PL 1985, c. 344, §85 (RP).]

D. [PL 1985, c. 714, §36 (RP).]
[PL 1985, c. 714, §36 (RPR).]

3. Form. The municipal officers shall determine the form of the securities, including any attached
interest coupons, the manner of execution of the securities, the denomination or denominations of the
securities. Revenue obligation securities shall be executed in the name of the municipality by the
manual or facsimile signature of the municipal officer or officers authorized in the resolution, but at
least one signature on each security shall be a manual signature. Any attached coupons shall be executed
with the facsimile signature of the designated official. Signatures and facsimiles of signatures on
securities and coupons will be valid for all purposes, even if the designated official ceases to hold office
before delivery of the securities. The securities may be issued in coupon or registered form, or both.
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Provision may be made for the registration of any coupon securities as to principal alone and as to both
principal and interest, and for the reconversion into coupon securities of any securities registered as to
both principal and interest.

[PL 1981, c. 476, §2 (NEW).]

4. Sale. The municipal officers may sell the securities at a private or public sale, in a manner and
at a price they determine, but no sale may be made at a price so low as to require the payment of interest
on the money received at more than the interest approved by the authority.

The municipal officers shall not sell the securities to any firm, partnership, corporation, water company
or association, including an affiliate or subsidiary, which is a party to any contract pertaining to the
financial project or which is to rent, purchase, lease or otherwise occupy premises constituting part of
the project. The municipal officers may sell the securities to a seller of the project if the project is to be
used and operated by a 3rd party.

[PL 1981, c. 476, §2 (NEW).]

5. Use of proceeds; disbursements; deficits. Proceeds of each issue shall be used solely for the
authorized purposes and shall be disbursed as provided in the authorizing resolution or in the securing
trust agreement. If the proceeds shall be less than the cost of the project, by error in the estimate or
otherwise, additional securities may be issued in a like manner to provide the amount of the deficit and,
unless otherwise provided in the authorizing resolution or the securing trust agreement, the additional
securities are deemed to be of the same issue and shall be entitled to payment from the same fund
without preference or priority of the securities first issued for the same purpose, provided the aggregate
principal amount of revenue obligation securities of a municipality may not exceed the amount
approved by the resolution of the municipal officers. The municipality may place limits or restrictions
on the issuance of additional revenue obligation securities through the authorizing resolution or any
securing trust agreement. The municipality may provide for the replacement of mutilated, destroyed or
lost securities. Revenue obligation securities may be issued under this chapter without obtaining the
consent of any department, division, commission, board, bureau or agency of the State and without any
other proceedings, or the happening of any other conditions or things than those proceedings, conditions
or things which are specifically required by this chapter. Notwithstanding any of the other provisions
of this subchapter or any recitals in any securities issued under this subchapter, all such securities are
deemed to be negotiable instruments issued under the laws of this State.

[PL 1985, c. 344, §86 (AMD)]

6. Credit not pledged. Securities issued under this subchapter shall not constitute any debt or
liability of the State, its political subdivisions or any municipality; shall not constitute a pledge of the
faith and credit of the State, its political subdivisions or any municipality; shall be payable solely from
the revenues of the project or projects for which they are issued; and shall contain on their face a
statement to that effect. The securities issued under this subchapter shall not directly or indirectly or
contingently obligate the State, its political subdivisions or any municipality to levy or to pledge any
form of taxation whatever or to make any appropriation for their payment. The prohibitions or
limitations of this subsection shall not be construed to restrict any rights or obligations of a municipality
arising under Title 38, section 1304-B.

[PL 1985, c. 593, §5 (AMD).]

7. Anticipatory borrowing. In anticipation of the sale of securities under this subchapter, the
municipal officers may issue temporary notes and renewal notes, the total face amount of which does
not exceed at any one time outstanding the authorized amount of the securities. The period of such
anticipatory borrowing shall not exceed one year, and the time within which the securities are to become
due shall not be extended by the anticipatory borrowing beyond the time fixed in the authorizing
resolution or, if no term is specified, beyond the term permitted by law.

[PL 1981, c. 476, §2 (NEW).]
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8. Conclusive authorization. All revenue obligation securities of the municipality shall be
conclusively presumed to be fully authorized and issued under the laws of the State, and any person or
governmental unit shall be estopped from questioning their authorization, sale, issuance, execution or
delivery by the municipality.

[PL 1985, c. 344, §87 (NEW).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §§85-87 (AMD). PL 1985, c. 593, §5 (AMD). PL
1985, c. 714, §36 (AMD).

§1065. Trust agreements; resolutions

1. Trust agreements. At the discretion of the municipal officers, any revenue obligation securities
issued under this subchapter may be secured by a trust agreement between the municipality and any
corporate trustee or by a mortgage or other financial document. The trust agreement, mortgage, security
agreement or other financial document may:

A. Pledge or assign the revenues of the project or projects; [PL 1981, c. 476, §2 (NEW).]

B. Set forth the rights and remedies of the security holders and the trustees and contain any
reasonable and legal provisions for protecting the rights and remedies of the security holder; [PL

1981, c. 476, §2 (NEW).]
C. Restrict the individual right of action by security holders; and [PL 1981, c. 476, §2 (NEW).]
D. Include covenants setting forth the duties of the municipal officers and used in relation to:

(1) Acquisition of property;

(2) Construction, reconstruction, renewal, replacement and insurance of the project;

(3) Rents to be charged or other payments to be made for use;

(4) Payment of the project; and

(5) Custody, safeguarding and application of all moneys. [PL 1981, c. 476, §2 (NEW).]

It shall be lawful for any bank or trust company incorporated under the laws of the State, which may
act as depository of the proceeds of securities or of revenues, to furnish indemnifying bonds or to pledge
the securities as may be required by the municipal officers.

[PL 1981, c. 476, §2 (NEW).]

2. Mortgages. To further secure the payment of the revenue obligation securities, the trust
agreement or other financial document may mortgage the project or any part and create a lien upon any
or all of the real or personal property of the project. In the event of a default with respect to the revenue
obligation securities, the trustee or mortgagee may be authorized by the trust agreement or financial
document containing a mortgage or assignment of a mortgage to take possession of, hold, manage and
operate all or any part of the mortgaged property and, with or without taking possession, to sell or, from
time to time, to lease the property in accordance with law. Any security interest granted by a
municipality under this chapter may be created and perfected in accordance with the provisions of the
Uniform Commercial Code, Article 9-A.

[PL 1999, c. 699, Pt. D, §5 (AMD); PL 1999, c. 699, Pt. D, §30 (AFF).]

3. Authorizing resolutions. Any resolutions authorizing any issue of revenue obligation securities
may contain provisions which shall be a part of the contract with holders, as to:

A. Pledging any specified revenues or assets of the project to secure the payment of the revenue
obligation securities or of any issue of revenue obligation securities, subject to agreements with
existing holders of revenue obligation securities; [PL 1985, c. 344, §89 (AMD).]
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B. Pledging all or any part of the unencumbered revenues or assets of the project to secure the
payment of the revenue obligation securities or any issue of revenue obligation securities, subject
to agreements with existing holders of revenue obligation securities; [PL 1985, c. 344, §89
(AMD).]

C. Setting aside of, regulating and disposing of reserves or sinking funds; [PL 1981, c. 476, §2
(NEW).]

D. Limitations on the purpose to which the proceeds of revenue obligation securities may be
applied and the pledge of the proceeds to secure the payment of the revenue obligation securities
or of any issue of revenue obligation securities; [PL 1985, c. 344, §89 (AMD).]

E. Limitations on the issuance of additional revenue obligation securities; [PL 1985, c. 344, §89
(AMD).]

F. The terms upon which additional revenue obligation securities may be issued and secured and
the refunding of outstanding or other revenue obligation securities; [PL 1985, c. 344, §89
(AMD).]

G. The procedure, if any, by which the terms of any contract with holders of revenue obligation
securities may be amended or abrogated, including the amount of revenue obligation securities to
which the holders must consent and the manner in which the consent may be given; [PL 1985, c.
344, §89 (AMD).]

H. Limitations on the amount of moneys to be expended by the municipality for operating expenses
of the project; [PL 1985, c. 344, §89 (AMD).]

I. Vesting in a trustee or trustees such property, rights, powers and duties in trust as the municipality
may determine, which may include any or all of the rights, powers and duties of the trustee
appointed by the holders of the revenue obligation securities under this subchapter and limiting or
abrogating the right of the holders of the revenue obligation securities to appoint a trustee under
this chapter or limiting the rights, powers and duties of the trustee; [PL 1985, c. 344, §89 (AMD).]

J. Defining the acts or omissions to act which shall constitute a default in the obligations and duties
of the municipal officers to the holders of the revenue obligation securities and providing for the
rights and remedies of the holders of the revenue obligation securities in the event of such default,
including, as a matter of right, the appointment of a receiver; but only if the rights and remedies are
not inconsistent with the general laws of the State and other provisions of this subchapter; and [PL

1985, c. 344, §89 (AMD).]

K. Any other matters of like or different character which in any way affect the security or protection
of the holders of the revenue obligation securities. [PL 1985, c. 344, §89 (AMD).]

[PL 1985, c. 344, §89 (AMD)]

4. Authorizing resolution; other provisions. At the discretion of the municipal officers, the

authorizing resolution may:

A. Pledge or assign the revenues of the project or projects; [PL 1981, c. 476, §2 (NEW).]

B. Set forth the rights and remedies of the security holders and the trustees and contain any
reasonable and legal provisions for protecting the rights and remedies of the security holder; [PL
1981, c. 476, §2 (NEW).]

C. Restrict the individual right of action by security holders; and [PL 1981, c. 476, §2 (NEW).]
D. Include covenants setting forth the duties of the municipal officers and user in relation to:
(1) Acquisition of property;

(2) Construction, reconstruction, renewal, replacement and insurance of the project;
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(3) Rents to be charged or other payments to be made for use;
(4) Payment of the project; and
(5) Custody, safeguarding and application of all moneys. [PL 1981, c. 476, §2 (NEW).]

It shall be lawful for any bank or trust company incorporated under the laws of the State which may act
as depository of the proceeds of securities or of revenues to furnish indemnifying bonds or to pledge
the securities as may be required by the authority.

[PL 1981, c. 476, §2 (NEW).]

5. Expenses; pledges. All expenses incurred in carrying out a trust agreement, financial document
or resolution may be treated as a part of the cost of the operation of the project. All pledges of revenue
under this subchapter shall be valid and binding from the time when the pledge is made. All the revenues
pledged and later received by the municipality shall immediately be subject to the lien of the pledges
without any physical delivery or further action under the Uniform Commercial Code, or otherwise. The
lien of the pledges shall be valid and binding against all parties having claims of any kind in tort,
contract or otherwise against the municipality, irrespective of whether the parties have notice.

[PL 1981, c. 476, §2 (NEW).]

6. Other provisions. A trust agreement, financial document or authorizing resolution may contain
other provisions the municipal officers deem reasonable and proper for the security of the security
holders.

[PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §§88,89 (AMD). PL 1999, c. 699, §D5 (AMD).
PL 1999, c. 699, §D30 (AFF).

§1066. Rentals and revenues

1. Provisions. Before issuing revenue obligation securities for any project, the municipal officers
shall determine that there will at all times be revenues and funds sufficient:

A. To pay the principal of and the interest of the securities as they become due and payable and,

in their discretion, to create and maintain reserves for that purpose; and [PL 1985, c. 714, §37
(AMD).]

B. To pay the cost of maintaining and repairing the project unless provision is made in a lease or
other contract for maintenance and repair. [PL 1985, c. 714, §37 (AMD).]
[PL 1985, c. 714, §37 (AMD).]

2. Sinking fund. All project rentals and other revenues, except those required in subsection 1,
paragraph B, or to provide reserves for maintenance and repair may be set aside at regular intervals, as
provided in the resolution, financial document or trust agreement and deposited to the credit of a sinking
fund charged with payment of the interest and principal of the securities as they fall due, any necessary
charges of paying agents for paying principal and interest, and the redemption price or the purchase
price of securities retired by call or purchase. The use and disposition of moneys to the credit of the
sinking fund shall be subject to regulations prescribed in the authorizing resolution, the trust agreement
or applicable financial document. Except as may otherwise be provided in the resolution, financial
document or trust agreement, the sinking fund shall be a fund for the benefit of all securities issued for
the project or projects without distinction or priority of one over another.

[PL 1985, c. 344, §90 (AMD).]

3. Trust funds. All moneys received under this subchapter are deemed trust funds, to be held and
applied solely as provided in the subchapter. Any officer to whom, or any bank, trust company or other
fiscal agent or trustee in which the moneys shall be paid shall act as trustee of the moneys and shall
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hold and apply them for the purposes of this subchapter, subject to regulations provided in the
subchapter, authorizing resolution or trust agreement.
[PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §90 (AMD). PL 1985, c. 714, §37 (AMD).
§1067. Remedies

Any holder of revenue obligation securities or attached coupons issued under this subchapter and
the trustee under any trust agreement, except as restricted by the authorizing resolution, the trust
agreement or applicable financial document, may, by appropriate legal action, protect and enforce any
and all rights under the laws of the State or granted under this subchapter, the resolution, the trust
agreement or financial document, including the appointment of a receiver, and may enforce and compel
the performance of all duties required by this subchapter, the resolution, the trust agreement or financial
document to be performed by the municipality, the municipal officers or by any officer, including the
collecting of rates, fees and charges for the use of the project. Any suit, action or proceeding shall be
brought for the benefit of all the holders of the securities and coupons. [PL 1985, c. 344, §91 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §91 (AMD).
§1068. Revenue refunding securities

The municipal officers may provide by resolution for the issuance of revenue refunding securities
of the municipality for the purpose of refunding any outstanding revenue obligation securities issued
under this subchapter or under subchapter III or refunding any other obligations or securities of the
municipality, including the payment of any redemption premium and any interest accrued or to accrue
to the date of redemption, and, if deemed advisable by the municipal officers, construct improvements,
extensions, enlargements or additions of the original project. The municipal officers may provide by
resolutions for the issuance of revenue obligation securities of the municipality for the combined
purpose of refunding any outstanding revenue obligation securities or revenue refunding securities
issued under this subchapter or under subchapter III or of refunding any other obligations or securities
of the municipality, including the payment of any redemption premiums and any interest accrued or to
accrue to the date of redemption, and paying all or any part of the cost of acquiring or constructing any
additional project or part or any improvements, extensions, enlargements or additions of any project.
The issuance of the securities, the maturities and other details, the rights and remedies of the holders
and the rights, powers, privileges, duties and obligations of the municipality and the municipal officers
are governed by the provisions of this subchapter insofar as applicable; provided that any action or
proceeding in any court to set aside a resolution authorizing the issuance of revenue refunding securities
under this subchapter or to obtain any relief on the ground the resolution was improperly adopted, was
adopted for unauthorized purposes or is otherwise invalid for any reason, must be commenced within
30 days after publication by the clerk of the municipality in the state newspaper and in a newspaper of
general circulation in the municipality of a notice stating that the resolution has been adopted, the
principal amount of revenue refunding securities authorized to be issued and the purpose of that
issuance. After the expiration of the period of limitations, no right of action or defense founded upon
the invalidity of that resolution or any of its provisions shall be asserted nor shall the validity of that
resolution or any of its provisions be open to question in any court upon any ground whatever. The
authority is authorized and empowered to approve or disapprove the issuance of revenue refunding
securities of a municipality for the purpose of refunding any outstanding revenue obligation securities
issued by a municipality under this subchapter without any notice of the issuance being given by the
authority, by the applicant or otherwise, without any requirement that voter approval of the general
purpose and maximum principal amount of securities as set forth in section 1064, subsection 1 be
obtained, and without having to hold any public hearing if the authority determines that no expansion
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of the original project is involved and there will be no increase in the original amount of the revenue
obligation securities issued for the project. Once the authority has made the determinations, it is
authorized and empowered to approve the issuance of revenue refunding securities by issuing an
amended certificate of approval. [PL 1989, c. 765, §3 (AMD).]

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §92 (AMD). PL 1985, c. 593, §6 (AMD). PL 1989,
c. 765, §3 (AMD).

§1069. Authorizing resolution

Notwithstanding any other law, either general, special or local, or any charter or charter amendment
adopted by the municipality, or any ordinance, resolution, bylaw, rule or regulation of the municipality,
it shall not be necessary to publish any resolution adopted under this chapter, either before or after its
final passage. [PL 1981, c. 476, §2 (NEW).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW).
§1070. Leasehold or other interests of lessee taxable

The interest of the lessee of any project is subject to taxation in the manner provided for fee interests
in real estate and personal property in Title 36, sections 551 and 602, subject to the provisions of Title
36, sections 655 and 656. [PL 1983, c. 480, Pt. B, §14 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1983, c. 480, §B14 (AMD).
§1071. Tax exemption

Revenue obligation securities issued under this subchapter shall constitute a proper public purpose
and the securities, their transfer and the income from them, including any profit made on their sale,
shall at all times be exempt from taxation within the State, whether or not those securities, their transfer
or the income from them, including any profits made on their sale, are subject to taxation under the
United States Internal Revenue Code, as amended. [PL 1987, c. 393, §14 (AMD).]

SECTION HISTORY
PL 1981, c. 476, §2 (NEW). PL 1987, c. 393, §14 (AMD).
§1072. Bonds as legal investments

The revenue obligation securities of the municipality and any loan or extension of credit issued
under this subchapter, shall be legal investments in which all public officers and public bodies of the
State, its political subdivisions, all municipalities and municipal subdivisions, all insurance companies
and associations and other persons carrying on an insurance business, all banks, bankers, banking
associations, trust companies, savings banks and savings associations, including savings and loan
associations, building and loan associations, investment companies and other persons carrying on a
banking business, all administrators, guardians, executors, trustees and other fiduciaries, and all other
persons who are now or may later be authorized to invest in bonds or other obligations of the State,
may properly and legally invest funds, including capital, in their control or belonging to them. The
revenue obligation securities and any loan or extension of credit which is issued under this subchapter
are also made securities which may properly and legally be deposited with and received by all public
officers and bodies of the State or any agency or political subdivisions and all municipalities and public
corporations for any purpose for which the deposit of bonds or other obligations of the State is now or
may later be authorized by law. [PL 1985, c. 344, §93 (AMD).]

SECTION HISTORY
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PL 1981, c. 476, §2 (NEW). PL 1985, c. 344, §93 (AMD).
§1073. Successor to program

The Municipal Securities Approval Program is the successor to the program formerly administered
by the Maine Guarantee Authority under Title 30, chapter 242, and all resolutions and actions taken by
the Maine Guarantee Authority, without exception, relative to such program shall be a resolution or
action taken by the Finance Authority of Maine. [PL 1985, c. 714, §38 (AMD).]

SECTION HISTORY
PL 1983, c. 519, §19 (NEW). PL 1985, c. 714, §38 (AMD).
§1074. Taxable bond option

With respect to all or any portion of any issue of bonds or any series of bonds which any
municipality may issue in accordance with the limitations and restrictions of this subchapter, the
municipality may covenant and consent that the interest on the bonds shall be includable, under the
United States Internal Revenue Code of 1954 or any subsequent corresponding internal revenue law of
the United States, in the gross income of the holders of the bonds to the same extent and in the same
manner that the interest on bills, bonds, notes or other obligations of the United States is includable in
the gross income of the holders under the United States Internal Revenue Code or any subsequent law.
Bonds issued pursuant to this section shall not be subject to any limitations or restrictions of any law
which may limit the municipality's power to issue those bonds or to the procedures set forth in section
1063 or in section 1064, subsection 1. Any bonds or issue or series of bonds with respect to which the
municipality covenants and consents that the interest on the bonds shall be includable, under the United
States Internal Revenue Code of 1954 or any subsequent corresponding internal revenue law of the
United States in the gross income of the holders of the bonds to the same extent and in the same manner
that interest on bills, bonds, notes or other obligations of the United States is includable in the gross
income of the holders under the United States Internal Revenue Code or any subsequent law shall be a
properly authorized, legal, valid, binding and enforceable obligation of the municipality, regardless of
whether the bonds were authorized, executed, delivered or issued prior to or after the effective date of
this section. The foregoing grant of power shall not be construed as limiting the inherent power of
municipalities under any other provision of law to issue debt, the interest on which is includable in the
gross income of the holders of the interest under the United States Internal Revenue Code or any
subsequent law. [RR 2009, c. 2, §10 (COR).]

SECTION HISTORY
PL 1985, c. 593, §7 (NEW). PL 1987, c. 393, §15 (AMD). RR 2009, c. 2, §10 (COR).
§1074-A. Recovery zone facility bonds

1. Recovery zones; statewide designation. The Legislature finds that the entire State is
experiencing significant poverty, unemployment, increasing rate of home foreclosures and general
distress and, as a result, to the extent permitted by federal law, designates the entire State as a recovery
zone as defined under 26 United States Code, Section 1400U-1, as amended.

[PL 2009, c. 517, §11 (NEW).]

2. Reallocation. To the extent permitted by federal law, the entire allocation to the counties of the
State of the national recovery zone facility bond limitation established pursuant to 26 United States
Code, Section 1400U-1, as amended, and as described in Internal Revenue Service Notice 2009-50,
Section 6.03 is reallocated to the authority, as long as one half of each such allocation is further
reallocated by the authority to projects located within and identified by the county commissioners of
the county to which such allocation was originally made, if so identified on or before June 1, 2010.
The remaining one half of such allocations, together with any portion of an allocation initially subject
to reallocation at the direction of the applicable county before June 1, 2010, but not so reallocated, may
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be reallocated by the authority for any project in any county of the State. Reallocations pursuant to this
subsection are considered voluntary and affirmative waivers by the affected counties for the purposes
of 26 United States Code, Section 1400U-1 et seq. and any regulations or guidance provided by the
United States Department of the Treasury, Internal Revenue Service thereunder.

[PL 2009, c. 517, §11 (NEW).]

SECTION HISTORY
PL 2009, c. 517, §11 (NEW).
§1074-B. Qualified energy conservation bonds

1. Reallocation. To the extent permitted by federal law, 30% of the allocation to the State and to
the counties of the State of the national qualified energy conservation bond volume limitation
established pursuant to 26 United States Code, Section 54D(e), as amended, and as described in Internal
Revenue Service Notice 2009-29, Section 4 is reallocated to the authority as the issuer of qualified
energy conservation bonds, for further reallocation by the authority for any project in any county of the
State. Reallocations pursuant to this subsection are considered voluntary and affirmative waivers by
the affected counties for the purposes of 26 United States Code, Section 54D et seq. and any regulations
or guidance provided by the United States Department of the Treasury, Internal Revenue Service
thereunder.

[PL 2009, c. 517, §12 (NEW).]

SECTION HISTORY
PL 2009, c. 517, §12 (NEW).
§1074-C. Allocation of certain national bond limitations

To the extent permitted by federal law, the Governor may establish by executive order a procedure
for the reallocation of any allocation of a portion of a national bond limitation to the State or to any
issuer or governmental entity within the State pursuant to 26 United States Code, Sections 54D, 54E,
54F and 1400U-1 and for the reallocation of any portion of a national bond limitation that is not used
within the applicable time period specified in federal law or that has been waived by an issuer or
governmental entity within the State, except that allocation of the national recovery zone facility bond
limitation established pursuant to 26 United States Code, Section 1400U-1, as amended, and as
described in Internal Revenue Service Notice 2009-50, Section 6.03, must be carried out pursuant to
section 1074-A, and the allocation of the national qualified energy conservation bond volume limitation
established pursuant to 26 United States Code, Section 54D, as amended, and as described in Internal
Revenue Service Notice 2009-29, Section 4 must be carried out pursuant to section 1074-B and Title
30-A, section 5953-F. [PL 2009, c. 517, §13 (NEW).]

SECTION HISTORY
PL 2009, c. 517, §13 (NEW).

SUBCHAPTER 4-A
FAMILY DEVELOPMENT ACCOUNT PROGRAM
(REPEALED)

§1075. Definitions
(REPEALED)
SECTION HISTORY
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PL 1997, c. 518, §2 (NEW). PL 2019, c. 239, §3 (RP).
§1076. Family development account program
(REPEALED)

SECTION HISTORY

PL 1997, c. 518, §2 (NEW). PL 2001, c. 417, §16 (AMD). PL 2019, c. 239, §3 (RP).
§1077. Withdrawal of funds

(REPEALED)

SECTION HISTORY

PL 1997, c. 518, §2 (NEW). PL 2019, c. 239, §3 (RP).
§1078. No reduction in benefits

(REPEALED)

SECTION HISTORY

PL 1997, c. 518, §2 (NEW). PL 2019, c. 239, §3 (RP).
§1079. Advisory committee

(REPEALED)

SECTION HISTORY

PL 1997, c. 518, §2 (NEW). PL 1999, c. 475, §1 (AMD). PL 1999, c. 475, §7 (AFF). PL 1999,
c. 628, §1 (AMD). PL 2001, c. 417, §17 (AMD). PL 2003, c. 689, §B6 (REV). PL 2005, c. 4,
§§1,2 (AMD). PL 2019, c. 239, §3 (RP).

SUBCHAPTER 5
COMMUNITY INDUSTRIAL BUILDINGS PROGRAM
(REPEALED)

§1081. Powers of the authority under this program
(REPEALED)

SECTION HISTORY

PL 1981, c. 168, §24 (AMD). PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §20 (RP).
§1082. Community Industrial Building Fund
(REPEALED)

SECTION HISTORY

PL 1981, c. 476, §2 (NEW). PL 1983, c. 519, §20 (RP).
§1083. Assistance to development corporations
(REPEALED)

SECTION HISTORY

PL 1981, c. 168, §24 (AMD). PL 1981, c. 476, §2 (NEW). PL 1981, c. 698, §68 (AMD). PL
1983, c. 519, §20 (RP).
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SUBCHAPTER 5
MAINE SMALL BUSINESS LOAN PROGRAM
(REPEALED)

§1091. Credit of State pledged

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1092. Loan insurance fund

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1093. Additions to

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1094. Issuance of loans

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 198, §2 (AMD). PL 1985, c. 344, §94 (RP). PL 1987,
c. 402, §A90 (RP).

§1095. Loan insurance premiums

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1096. Acquisition and disposal of property
(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1097. Loans eligible for investment

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1098. Less than full collateral for loans

(REPEALED)

SECTION HISTORY
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PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).
§1099. Safeguarding the fund

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §20 (NEW). PL 1985, c. 344, §94 (RP).

SUBCHAPTER 5-A
WASTE OIL FURNACE LOAN PROGRAM

§1099-A. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1989, c. 774, §4 (NEW).]

1. Authority. "Authority" means the Finance Authority of Maine.
[PL 1989, c. 774, §4 (NEW).]

2. Effective interest rate. "Effective interest rate" means an annual percentage interest rate paid
by the borrower.
[PL 1989, c. 774, §4 (NEW).]

3. Eligible entity. "Eligible entity" means any person, business, corporation, association, firm,
partnership, municipality or other organization located in the State but does not include any agency of
the State.

[PL 1991, c. 255, §1 (RPR).]

4. Fund. "Fund" means the Waste Oil Furnace Loan Fund established by this subchapter.
[PL 1989, c. 774, §4 (NEW).]

5. NFPA. "NFPA" means the National Fire Protection Association.
[PL 1989, c. 774, §4 (NEW).]

6. Program. '"Program" means the Waste Oil Furnace Loan Program established by this
subchapter.
[PL 1989, c. 774, §4 (NEW).]

7. Properly installed. "Properly installed" means a boiler or furnace installed in accordance with
NFPA Standard 31 or subsequent NFPA installation standards adopted by the Maine Fuel Board.
[PL 2013, c. 300, §3 (AMD).]

8. Qualified boiler or furnace. "Qualified boiler or furnace" means any new or replacement
boiler or furnace fueled wholly or in part by waste oil that produces energy for space heating or cooling
or for use in a manufacturing process and is listed by the Maine Fuel Board as a waste oil boiler or
furnace.

[PL 2013, c. 300, §4 (AMD).]

9. Waste oil. "Waste oil" means a petroleum-based oil that, through use or handling, has become
unsuitable for its original purpose due to the presence of impurities or the loss of original properties.
Waste oil includes, but is not limited to, the following:

A. Automotive crankcase and lubricating oils; [PL 1989, c. 774, §4 (NEW).]

B. Industrial lubricating oils including metal working oils, railroad and marine oils and turbine
lubricating oils; [PL 1989, c. 774, §4 (NEW).]
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C. Industrial nonlubricating oils including hydraulic, transmission, and quenching oils, and
transformer oils with polychlorinated biphenyl concentrations less than 50 parts per million; [PL

1989, c. 774, §4 (NEW).]

D. Oil recovered from oil tank cleaning operations and deballasting operations; and [PL 1989, c.
774, 84 (NEW).]

E. Oil spilled on land or water. [PL 1989, c. 774, §4 (NEW).]

Waste oil does not include oily waste debris generated during the cleanup of oil spills, water residue
generated from oil and water separation processes at waste oil facilities or mineral spirits having a flash
point less than 140° Fahrenheit.
[PL 1989, c. 774, §4 (NEW).]

SECTION HISTORY
PL 1989, c. 774, §4 (NEW). PL 1991, c. 255, §1 (AMD). PL 2013, c. 300, §§3, 4 (AMD).
§1099-B. Waste Oil Furnace Loan Program

1. Program established. There is established the Waste Oil Furnace Loan Program to be
administered by the authority through approved lenders. The program subsidizes interest costs of loans
made to eligible entities purchasing and properly installing qualified waste oil boilers and furnaces.
The program subsidizes loan interest rates made by approved lenders to achieve an effective interest
rate to borrowers of 3%. Loan amounts are limited to the purchase price of the boiler or furnace but
may not exceed $5,000 for any boiler or furnace. The term of loans made under this subchapter may
not exceed 5 years.

[PL 1991, c. 255, §2 (AMD).]

2. Fund established. There is established the Waste Oil Furnace Loan Fund which is managed
by the authority but held separate from other funds of the authority and used by the authority to carry
out this subchapter. Payments to approved lenders equal to the present value of the difference between
the total interest costs charged by the lenders over the terms of the loans and the interest costs paid by

the borrowers at the program effective interest rate of 3% are charged to the fund.
[PL 1989, c. 774, §4 (NEW).]

3. Lenders. Lenders may not participate in the program without the authority's approval. As a
condition of approval by the authority, the lender must agree to originate and administer all loans made
under the program and to receive the interest payment for loans made under the program from the
authority in an amount equal to the present value of the interest due over the term of the loan. The
lender shall determine the interest rate of the loan.

[PL 1989, c. 774, §4 (NEW).]

4. Entities. Entities participating in the program are responsible for repayment of the principal
borrowed plus 3% interest, subject to conditions established by the authority and the lenders. As a
condition of the loan, entities must:

A. Properly install the boiler or furnace and consent to post-installation inspection procedures
established by the authority; and [PL 1989, c. 774, §4 (NEW).]

B. Agree to burn only self-generated waste oil or waste oil that has the characteristics of
specification waste oil as defined by rule of the Department of Environmental Protection. [PL
1989, c. 774, §4 (NEW).]

[PL 1991, c. 255, §2 (AMD).]

5. Rulemaking. The authority shall adopt rules to carry out this subchapter no later than January
1, 1991. The rules must be adopted in accordance with the Maine Administrative Procedure Act, Title
5, chapter 375, and must include:
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A. A list of approved lenders; [PL 1989, c. 774, §4 (NEW).]

B. Procedures governing the transfer of money from the fund to the lenders; [PL 1989, c. 774,
§4 (NEW).]

C. Procedures to determine the amount charged to the fund for each loan; and [PL 1989, c. 774,
§4 (NEW).]

D. Loan applications, program evaluation or program administration forms and procedures that
the authority considers necessary to implement this subchapter. [PL 1989, c. 774, §4 (NEW).]
[PL 1989, c. 774, §4 (NEW).]

SECTION HISTORY
PL 1989, c. 774, §4 (NEW). PL 1991, c. 255, §2 (AMD).

SUBCHAPTER 6
MAINE VETERANS' SMALL BUSINESS LOAN PROGRAM
(REPEALED)

§1100-A. Organization of loan board

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1983, c. 812, §66 (AMD). PL 1985, c. 344, §95 (RP).
§1100-B. Powers

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-C. Credit of the State pledged

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-D. Loan insurance fund

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-E. Additions to

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-F. Insurance of loans

(REPEALED)
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SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-G. Loan insurance premiums

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-H. Acquisition and disposal of property
(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-1. Loans eligible for investment

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-J. Less than full collateral for loans

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-K. Safeguarding the fund

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).
§1100-L. Accounts

(REPEALED)

SECTION HISTORY

PL 1983, c. 519, §21 (NEW). PL 1985, c. 344, §95 (RP).

SUBCHAPTER 7
MAINE JOB-START PROGRAM

§1100-M. Authorization

The Finance Authority of Maine may administer a statewide program to make low interest loans to
stimulate the development and expansion of small business in this State pursuant to contracts between
the authority and local community action agencies designated under Title 22, chapter 1477. This

program is known as the Maine Job-start Program or the Maine Job-start Micro Enterprise Loan
Program. [PL 1993, c. 214, §1 (AMD).]

SECTION HISTORY
PL 1983, c. 856, §4 (NEW). PL 1993, c. 214, §1 (AMD).
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§1100-N. Administration and procedures

1. Contracts. The authority may contract with any community action agency that seeks to organize
a job-start program. The authority shall first contract with community action agencies that have current
contracts with the authority to administer the Maine Job-start Program. The authority may then contract
with any community action agency that seeks to organize a job-start program. A participating agency
shall accept applications from eligible participants, regardless of whether an applicant resides in the
region normally served by that agency, unless the applicant resides in a region served by another
participating agency. The contract must provide as a minimum the following.

A. Each community action agency shall designate a coordinator who shall be responsible for the
job-start program in that region. [PL 1989, c. 857, §49 (AMD).]

B. The board of directors of a community action agency shall appoint a job-start advisory board,
which may consist of a subcommittee of the board of directors, to review and make
recommendations concerning loan applications and offer other advice to small businesses. The
advisory board must consist of 5 members who represent low-income people and representatives
knowledgeable of business and financial matters. Members of the job-start advisory board serve
for a 2-year term and may be reappointed to successive terms. [PL 1989, c. 857, §49 (AMD).]

C. The community action agency is responsible for up to 30% of the administrative costs of
implementing the job-start program, which costs may be derived from direct financial support or
in-kind services, or both. [PL 1989, c. 857, §49 (AMD).]

D. The community action agency shall involve existing small business technical assistance and
counseling programs in their implementation of the job-start program and shall, to the maximum
extent feasible, contract or arrange for the in-kind donation of technical and counseling services to
assist job-start loan applicants. [PL 1989, c. 857, §49 (AMD).]

E. A majority vote of the local job-start advisory board is necessary to recommend approval of a
loan. Upon approval, the loan is then transmitted to the authority for final disposition in accordance
with the policies adopted by the authority. [PL 1993, c. 214, §3 (NEW).]

F. Loan applications must be reviewed by both the local job-start advisory board and the authority
to determine the feasibility and reasonableness of the business proposal, whether the applicant has
sufficient capital, whether an adequate market analysis or other counseling requirement has been
completed, whether the applicant is creditworthy within the scope of this program and whether
adequate collateral is offered to secure the loan. [PL 1993, c. 214, §3 (NEW).]

G. Loan applications must be on forms and accompanied by additional information required by
the authority. Loan applicants may be required to submit personal or business-related financial
information considered necessary to determine eligibility for the job-start program. [PL 1993, c.
214, §3 (NEW).]

[PL 1993, c. 214, §3 (AMD).]

1-A. Contracts for local agency control of funds. The authority may contract with a community
action agency to administer the Maine Job-start Program and may provide for agency control of a
portion of the Job-start Revolving Loan Fund for a specified period of time. A contract entered into
with an agency pursuant to this section may provide that the agency is responsible for the administration
of all existing loans made by the authority upon the recommendation of the agency's advisory
committee. A contract may be renewed upon a showing of continued compliance with all requirements.
The authority may enter into a contract with a community action agency upon a showing by the local
agency that it complies with each of the following requirements.

A. The agency must have a job-start loan board to review and make recommendations concerning
loan applications. The loan board must consist of 5 members and include representatives of persons
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of low income and members experienced in business, lending and financial matters. [PL 1993, c.
214, §4 (NEW).]

B. The agency must prove its capacity to originate prudent loans and to service those loans through:

(1) The ability to solicit and screen potential applicants and provide necessary technical
assistance to help applicants prepare a business plan and determine the viability of the business,
repayment ability and the amount of loan funds needed;

(2) The ability to properly document each loan transaction, including the perfection of the
interest of the agency in all collateral;

(3) The ability to access appropriate legal guidance to ensure adherence to all applicable laws
concerning lending, loan administration and collection;

(4) The ability to accurately account for all loan repayments;
(5) The ability to pursue collection actions;
(6) The ability to invest and administer the Job-start Revolving Loan Fund; and

(7) Such other criteria as the authority determines necessary to ensure the efficient
administration of the program. [PL 1993, c. 214, §4 (NEW).]

C. The community action agency must agree to follow each of the following mechanisms for loan
review and approval.

(1) Loan applications must be reviewed by the job-start loan board to determine the feasibility
and general reasonableness of the business proposal, whether the applicant has sufficient
capital for the intended purpose, whether an adequate market analysis or other counseling
requirement has been completed, whether the applicant is creditworthy within the scope of this
program and whether adequate collateral is offered to secure the loan.

(2) A majority vote of the full job-start loan board is necessary to approve a loan in accordance
with the policies adopted by the agency and approved by the authority. The decision of the
loan board is final.

(3) Loan applications must be on forms and accompanied by additional information required
by the agency. Loan applicants may be required to submit personal or business-related
financial information considered necessary to determine eligibility for the job-start program.
[PL 1993, c. 214, §4 (NEW).]

D. The community action agency must provide the authority with an annual report detailing the
loan fund activity in the form and containing the information required by the contract between the
agency and the authority. [PL 1993, c. 214, §4 (NEW).]

E. The community action agency must allow the authority or an agent of the authority to perform

an audit of the loan fund and the administration of the program at the times and in the manner

provided in the contract between the agency and the authority. [PL 1993, c. 214, §4 (NEW).]
[PL 1993, c. 214, §4 (NEW).]

2. Loan criteria and procedures. The authority may adopt rules to implement the Maine Job-
start Program, which must include, but are not limited to, the following loan criteria:

A. The purpose of the loan shall be to establish, strengthen or expand a business of any person or
business organization, except any nonprofit corporation, which in the case of:

(1) An existing business, at the time application is made for financing assistance, employs 20
persons or less or has gross sales not exceeding $2,500,000 per year; or
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(2) A new business, at the time application is made for financing assistance, projects that,
during the first 12 months of operation, it will employ 20 persons or less or will have gross
sales not exceeding $2,500,000; [PL 1985, c. 344, §96 (AMD).]

B. Loans may be made to applicants with insufficient access to conventional sources of credit and
whose gross annual household income is at or below income limits established by the authority by
rulemaking pursuant to Title 5, chapter 375, subchapter IT; [PL 1985, c. 344, §96 (AMD).]

C. No loan may be made in an amount in excess of $10,000 to any single applicant, nor at an
interest rate in excess of rate limits established by the authority by rulemaking pursuant to Title 5,
chapter 375, subchapter II; [PL 1985, c. 344, §96 (AMD).]

D. [PL 1993, c. 214, §5 (RP)]
E. [PL 1993, c. 214, §5 (RP).]

F. Loans may not be insured or guaranteed by the State, but the authority shall require collateral
in the form of security for the loan, if available, and may, in appropriate cases, take a mortgage on
real estate; and [PL 1993, c. 214, §6 (AMD).]

G. Loan funds must be made available by the authority for loan recommendations by community
action agencies on the basis of a formula that takes into consideration both the population served
by the agency and the economic conditions of the region, as evidenced by unemployment statistics
and per capita income. [PL 1993, c. 214, §6 (AMD).]

H. [PL 1993, c. 214, §7 (RP).]

[PL 1993, c. 214, §§5-7 (AMD).]

the

3. Business support group initiative. Notwithstanding anything in this section to the contrary,
authority and any contracting community action agency may delegate application review, loan

approval and servicing decisions to one or more designated business support groups in the area served
by the contracting community action agencies, subject to the following requirements.

A. Each group shall be composed of not less than 5 individuals, corporations or partnerships which
meet the eligibility criteria for job-start program applicants, are hopeful of starting or expanding
separate businesses eligible for job-start financing and have community or other ties demonstrating
a common mission or purpose. [PL 1987, c. 697, §14 (NEW).]

B. Each group must agree to undergo a business management training program established by the
authority and each group member must agree to provide business support to other members of the
group. [PL 1987, c. 697, §14 (NEW).]

C. The authority, in consultation with contracting community action agencies, may set aside by
rule not more than $75,000 in the aggregate for purposes of this initiative, which will be available
for loans to business support group members. [PL 1987, c. 697, §14 (NEW).]

D. The authority shall establish by rule limitations on the amount of loans which may be approved
by each business support group and shall establish incentives which condition release of loan funds
to each group on successful compliance with loan conditions and payment obligations on prior
loans made to group members. [PL 1987, c. 697, §14 (NEW).]

[PL 1987, c. 697, §14 (NEW),]
SECTION HISTORY

PL

1983, c. 856, §4 (NEW). PL 1985, c. 344, §96 (AMD). PL 1985, c. 714, §39 (AMD). PL

1987, c. 697, §14 (AMD). PL 1989, c. 857, §49 (AMD). RR 1991, c. 2, §31 (COR). PL 1991,
c. 622, §J19 (AMD). PL 1991, c. 622, §J25 (AFF). PL 1993, c. 214, §§2-7 (AMD).

§1100-O. Revolving loan fund
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1. Creation of fund. A Job-start Revolving Loan Fund is established by the authority for the job-
start program. The fund contains appropriations provided for that purpose and all repayments of
principal and interest of loans under this subchapter and interest earned by the fund prior to its allocation
for individual loans. The fund may be divided into separate revolving loan funds to be administered
by community action agencies upon approval by the authority. Each separate fund must contain all
repayments of principal and interest for loans made from that fund and interest earned by the fund.
Interest and principal payments required by loan defaults are charged to the fund to which repayments
are applied. The authority has sole responsibility for the allocation and distribution of the original fund
and for appropriations and repayments applied to the original fund. Each community action agency
has responsibility for the allocation and distribution of the portion of the fund allocated to its separate
revolving loan fund. Any funds appropriated for this purpose may not lapse, but must remain available
for the purposes set forth in this subchapter.

[PL 1993, c. 214, §8 (AMD).]

2. Administrative expenses. All interest earned by the fund, either by means of investment or
loan payments, is available to the authority or the community action agency administering that separate
revolving loan fund to which the interest is attributable. The authority or the community action agency
shall allocate these funds primarily for administrative and counseling services. Beginning in fiscal year
1990-91, the authority may allocate up to $10,000 of administrative program funds for each agency
with which it contracts under section 1100-N for expenses incurred by the authority under this program.
[PL 1993, c. 214, §8 (AMD).]

3. Deposited with authority or invested. Moneys in the fund, not needed currently to meet the
obligations of the authority, as provided for in this subchapter, shall be deposited with the authority to

the credit of the fund or may be invested in such manner as is provided for by statute.
[PL 1983, c. 856, §4 (NEW).]

SECTION HISTORY
PL 1983, c. 856, §4 (NEW). PL 1989, c. 857, §50 (AMD). PL 1993, c. 214, §8 (AMD).
§1100-P. Reports

1. Regional. Each community action agency job-start program shall file the reports as required
by the authority.
[PL 1983, c. 856, §4 (NEW).]

2. Authority. The authority shall file a report showing the balance of each Job-start Revolving
Loan Fund, the status of all outstanding loans and a report on all other program activities as part of the
annual report required by section 974.

[PL 1993, c. 214, §9 (AMD).]

SECTION HISTORY
PL 1983, c. 856, §4 (NEW). PL 1993, c. 214, §9 (AMD).

SUBCHAPTER 8
MAINE OPPORTUNITY ZONE JOB GRANTS PROGRAM
(REPEALED)

§1100-S. Job grants program
(REPEALED)
SECTION HISTORY
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PL 1987, c. 542, §§14,16 (NEW). PL 1987, c. 769, §A46 (AMD). PL 1989, c. 915, §9 (RP).
SUBCHAPTER 9
MAINE SEED CAPITAL TAX CREDIT PROGRAM

§1100-T. Tax credit certificates

1. Legislative findings; authorization. The Legislature finds that the growth of new and existing
small businesses in the State results in increased job opportunities for Maine residents, produces more
spending in the State and increases municipal tax bases. Businesses that export their products or
services out of the State bring capital into the State and help to develop export markets for Maine
products. Small new and existing businesses can provide significant economic benefits to the State if
they can obtain sufficient seed equity financing to carry them from start-up through the initial
development phases of a business. The jobs created by such businesses tend to pay higher wages and
offer more benefits than other businesses; however, the per capita level of private venture capital
investment in businesses located in the State is substantially below the national average and the average
of the other New England states. In order to encourage the increased availability of risk equity capital
to enterprises that have the potential for rapid growth and that bring capital into the State, the authority
is authorized to issue certificates of eligibility for the seed capital investment tax credit permitted by
Title 36, section 5216-B, subject to the requirements of this section. This program is known as the
Maine Seed Capital Tax Credit Program.

[PL 2011, c. 454, §1 (AMD).]

1-A. Private venture capital fund. As used in this section, "private venture capital fund" means
a professionally managed pool of capital organized to make equity or equity-like investments in
unrelated private companies using capital derived from multiple limited partners or members at least
half of which, measured in dollar commitments, are unaffiliated and unrelated, and includes any venture
capital fund licensed by the United States Small Business Administration. The authority may require
such information as may be necessary or desirable for determining whether an entity qualifies as a
private venture capital fund. An entity that otherwise qualifies as a private venture capital fund may
elect not to be treated as a private venture capital fund for purposes of this section with respect to any
investment.

[PL 2013, c. 438, §2 (AMD)]

2. Eligibility for tax credit certificate for individuals and entities other than venture capital
funds. The authority shall adopt rules in accordance with the Maine Administrative Procedure Act,
Title 5, chapter 375, to implement the program. Without limitation, the requirements for eligibility for
a tax credit certificate include the following.

A. For investments made in tax years beginning before January 1, 2012, a tax credit certificate
may be issued in an amount not more than 40% of the amount of cash actually invested in an
eligible Maine business in any calendar year or in an amount not more than 60% of the amount of
cash actually invested in any one calendar year in an eligible Maine business located in a high-
unemployment area, as determined by rule by the authority. For investments made in tax years
beginning on or after January 1, 2012, a tax credit certificate may be issued to an investor other
than a private venture capital fund in an amount not more than 60% of the amount of cash actually
invested in an eligible Maine business in any calendar year. For investments made in tax years
beginning on or after January 1, 2014, a tax credit certificate may be issued to an investor other
than a private venture capital fund in an amount not more than 50% of the amount of cash actually
invested in an eligible Maine business in any calendar year. For investments made on or after April
1, 2020, a tax credit certificate may be issued to an investor other than a private venture capital
fund in an amount not more than 40% of the amount of cash actually invested in an eligible Maine
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business in any calendar year. Rules adopted pursuant to this section are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A. [PL 2019, c. 616, Pt. LL, §1 (AMD).]

B. The Maine business must be determined by the authority to be a manufacturer or a value-added
natural resource enterprise; must provide a product or service that is sold or rendered, or is projected
to be sold or rendered, predominantly outside of the State; must be engaged in the development or
application of advanced technologies; or must be certified as a visual media production company
under Title 5, section 13090-L. The business must certify that the amount of the investment is
necessary to allow the business to create or retain jobs in the State. [PL 2013, c. 438, §3 (AMD).]

C. Aggregate investment eligible for tax credits may not be more than $5,000,000 for any one
business as of the date of issuance of a tax credit certificate. Beginning with investments made on
or after April 1, 2020, aggregate investment eligible for tax credits may not be more than
$3,500,000 for any one business as of the date of issuance of a tax credit certificate and not more
than $2,000,000 for any calendar year. Notwithstanding the other provisions of this paragraph, with
respect to a business that was approved by the authority as an eligible business under this subsection
before April 1, 2020, the aggregate investment eligible for tax credits may not be more than
$5,000,000 for that business as of the date of the issuance of the tax credit certificate, and the
$2,000,000 annual limitation does not apply. [PL 2021, c. 412, §1 (AMD).]

D. The investment with respect to which any individual is applying for a tax credit certificate may
not be more than an aggregate of $500,000 in any one business in any 3 consecutive calendar years,
except that this paragraph does not limit other investment by any applicant for which that applicant
is not applying for a tax credit certificate and except that, if the entity applying for a tax credit
certificate is a partnership, limited liability company, S corporation, nontaxable trust or any other
entity that is treated as a flow-through entity for tax purposes under the federal Internal Revenue
Code but not as a private venture capital fund, the aggregate limit of $500,000 applies to each
individual partner, member, stockholder, beneficiary or equity owner of the entity and not to the
entity itself. [PL 2013, c. 438, §3 (AMD).]

E. For investments made in tax years beginning before January 1, 2014, the business receiving the
investment must have annual gross sales of $3,000,000 or less. For investments made in tax years
beginning on or after January 1, 2014, the business receiving the investment must have annual gross
sales of $5,000,000 or less. The operation of the business must be a substantial professional activity
of at least one of the principal owners, as determined by the authority. The principal owner and the
principal owner's spouse are not eligible for a credit for investment in that business. A tax credit
certificate may not be issued to a parent, sibling or child of a principal owner if the parent, sibling
or child has any existing ownership interest in the business. [RR 2023, c. 2, Pt. C, §11 (COR).]

F. The investment must be expended on plant, equipment, research and development, or working
capital for the business or such other business activity as may be approved by the authority. [PL

1987, c. 854, §§2, 5 (NEW).]

G. The authority shall establish limits on repayment of the investment. The investment must be at
risk in the business. [PL 1991, c. 854, Pt. A, §10 (AMD).]

H. The investors qualifying for the credit must each own less than 1/2 of the business. [PL 2011,
c. 454, §4 (AMD).]

I. The business receiving the investment may not be in violation of the requirements of subsection
7. [PL 2019, c. 616, Pt. LL, §3 (AMD).]
[RR 2023, c. 2, Pt. C, §11 (COR).]

2-A. Eligibility of private venture capital funds for tax credit certificate. The authority shall
adopt rules in accordance with the Maine Administrative Procedure Act to implement application of
the program to investment in a private venture capital fund. This subsection does not apply to credits
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claimed for tax years beginning on or after January 1, 2012. The requirements for eligibility for a tax
credit certificate for investment in a private venture capital fund include the following.

A. For investments made in tax years beginning before January 1, 2012, a tax credit certificate
may be issued to an individual who invests in a private venture capital fund in an amount that:

(1) Is not more than 40% of the amount of cash actually invested in or unconditionally
committed to a private venture capital fund in any calendar year by the individual or entity,
except that with respect to fund investments that are made in eligible businesses that are located
in a high unemployment area, as determined by rule of the authority under subsection 2, the
tax credit certificate may not be more than 60% of the cash actually invested in or
unconditionally committed to a private venture capital fund in any calendar year by the
individual or entity; and

(2) Does not exceed 40% of the amount of cash invested by the fund in eligible businesses,
except that with respect to fund investments that are made in eligible businesses that are located
in a high unemployment area, as determined by rule of the authority under subsection 2, a tax
credit certificate may not be more than 60% of the cash invested by the fund in any calendar
year in such businesses; provided that the authority may issue tax credit certificates in an
amount not to exceed 20% of the amount of cash actually invested in or unconditionally
committed to a private venture capital fund in any calendar year if the authority determines that
the private venture capital fund is located in this State, is owned and controlled primarily by
residents of this State and has designated investing in eligible businesses of this State as a major
investment objective. The credit may be revoked to the extent that the private venture capital
fund does not make investments eligible for the tax credit in an amount sufficient to qualify for
the credits within 3 years after the date of the tax credit certificates. Notwithstanding any
revocation pursuant to this subparagraph, each investor remains eligible for tax credit
certificates for eligible investments as and when made by the private venture capital fund.

The aggregate amount of credits issued to investors in a fund may not exceed 40% of the amount
of cash invested by the fund in eligible businesses, except that with respect to fund investments in
eligible businesses that are located in a high unemployment area, the aggregate amount of tax
credits issued to investors in a fund may not exceed 60% of the cash invested by the fund in eligible
businesses. [PL 2011, c. 454, §5 (AMD).]

B. As used in this subsection, unless the context otherwise indicates, an "eligible business" means
a business located in the State that:

(1) Is a manufacturer;
(2) Is engaged in the development or application of advanced technologies;

(3) Provides a product or service that is sold or rendered, or is projected to be sold or rendered,
predominantly outside of the State;

(4) Brings capital into the State, as determined by the authority; or

(5) Is certified as a visual media production company under Title 5, section 13090-L. [PL
2019, c. 616, Pt. LL, §4 (AMD).]

C. Aggregate investment eligible for tax credits may not be more than $5,000,000 for any one
business for any one private venture capital fund as of the date of issuance of a tax credit certificate.
[PL 2003, c. 451, Pt. E, §4 (AMD).]

D. The investment with respect to which any individual or entity is applying for a tax credit
certificate may not be more than an aggregate of $500,000 in any one eligible business invested in
by a private venture capital fund in any 3 consecutive calendar years, except that this paragraph
does not limit other investment by any applicant for which that applicant is not applying for a tax
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credit certificate and except that, if the entity applying for a tax credit certificate is a partnership,
limited liability company, S corporation, nontaxable trust or any other entity that is treated as a
flow-through entity for tax purposes under the federal Internal Revenue Code, the aggregate limit
of $500,000 or $200,000, as applicable, applies to each individual partner, member, stockholder,
beneficiary or equity owner of the entity and not to the entity itself. This paragraph does not limit
other investment by any applicant for which that applicant is not applying for a tax credit certificate.
[PL 2003, c. 451, Pt. E, §4 (AMD).]

E. Each business receiving an investment from a private venture capital fund, if the investment is
used as the basis for the issuance of a tax credit certificate, must have annual gross sales of
$3,000,000 or less and the operation of the business must be the full-time professional activity of
the principal owner, as determined by the authority. The principal owner and principal owner's
spouse, if any, are not eligible for a credit for investment in that business or for an investment by
the private venture capital fund in that business. A tax credit certificate may not be issued to a
parent, sibling or child of a principal owner if the parent, sibling or child has any existing ownership
interest in that business or for an investment by the private venture capital fund in that business.
[RR 2023, c. 2, Pt. C, §12 (COR).]

F. Each investment received by a business from a private venture capital fund, which investment
is used as the basis for the issuance of a tax credit certificate, must be expended on plant
maintenance and construction, equipment, research and development or working capital for the
business or on such other business activity as may be approved by the authority. [PL 1997, c.
774,81 (AMD).]

G. The authority shall establish limits on repayment of the investment by an individual in and the
investments made by a private venture capital fund, which investment is used as the basis for the
issuance of a tax credit certificate. The investments must be at risk in the private venture capital
fund and the business, respectively. [PL 1997, c. 774, §1 (AMD).]

H. The investors in a private venture capital fund are not entitled to the credit for collective
ownership in excess of 50% of any business. An investor in a private venture capital fund
determined by the authority to be a principal owner of a business and the principal owner's spouse,
if any, are not entitled to a credit with respect to investment in that business, nor are the principal
owner's parents, siblings or children entitled to a credit if they have any existing ownership interest
in the business. [PL 2001, c. 446, §2 (AMD); PL 2001, c. 446, §6 (AFF).]

[RR 2023, c. 2, Pt. C, §12 (COR).]

2-B. Eligibility of private venture capital funds for tax credit certificate until July 1, 2001.
[PL 1999, c. 752, §2 (NEW); PL 1999, c. 752, §6 (AFF); MRSA T. 10 §1100-T, sub-§2-B (RP).]

2-C. Eligibility of private venture capital funds for refundable tax credit certificate. This
subsection applies to investments by private venture capital funds in eligible businesses made in tax
years beginning on or after January 1, 2012. The authority shall adopt routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A to implement application of the program to investments in
eligible businesses by private venture capital funds. The requirements for eligibility for a tax credit
certificate for an investment by a private venture capital fund include the following.

A. For investments made in tax years beginning on or after January 1, 2012, a tax credit certificate
may be issued to a private venture capital fund in an amount that is not more than 50% of the
amount of cash actually invested in an eligible business. For investments made on or after April 1,
2020, a tax credit certificate may be issued to a private venture capital fund in an amount that is not
more than 40% of the amount of cash actually invested in an eligible business. The tax credit
certificate may be revoked and the credit recaptured pursuant to Title 36, section 5216-B,
subsection 5 to the extent that the authority determines that the eligible business for which the tax
credit certificate was issued moves substantially all of its operations and assets outside of the State
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during the period ending 4 years after an investment, except in the case of an arm's length, fair
value acquisition approved by the authority. A private venture capital fund that received the 20%
credit certificate under subsection 2-A, paragraph A, subparagraph (2) for an investment is not
eligible for a tax credit certificate under this subsection for that investment. [PL 2019, c. 616, Pt.
LL, §5 (AMD).]

B. As used in this subsection, unless the context otherwise indicates, "eligible business" means a
business located in the State that has certified that the amount of the investment is necessary to
allow the business to create or retain jobs in the State and that, as determined by the authority:

(1) Is a manufacturer or a value-added natural resource enterprise;
(2) Is engaged in the development or application of advanced technologies;

(3) Provides a product or service that is sold or rendered, or is projected to be sold or rendered,
predominantly outside of the State; or

(5) Is certified as a visual media production company under Title 5, section 13090-L. [PL
2019, c. 616, Pt. LL, §6 (AMD).]

C. Aggregate investment eligible for tax credit certificates, including investments under this
subsection and under subsection 2, may not be more than $5,000,000 for any one eligible business.
Beginning with investments made on or after April 1, 2020, aggregate investment eligible for tax
credit certificates, including investments under this subsection and under subsection 2, may not be
more than $3,500,000 for any one eligible business in total and not more than $2,000,000 for any
calendar year. Notwithstanding the other provisions of this paragraph, with respect to a business
that was approved by the authority as an eligible business under this subsection before April 1,
2020, the aggregate investment eligible for tax credits may not be more than $5,000,000 for that
business as of the date of the issuance of the tax credit certificate, and the $2,000,000 annual
limitation does not apply. [PL 2021, c. 412, §2 (AMD).]

D. The investment with respect to which any private venture capital fund is applying for a tax
credit certificate may not be more than the lesser of an amount equal to $500,000 times the number
of investors in the private venture capital fund and an aggregate of $4,000,000 in any one eligible
business invested in by a private venture capital fund in any 3 consecutive calendar years. For
investments made on or after April 1, 2020, the investment with respect to which any private
venture capital fund is applying for a tax credit certificate may not be more than the lesser of an
amount equal to $500,000 times the number of investors in the private venture capital fund and an
aggregate of $3,500,000 in any one eligible business invested in by a private venture capital fund,
but investments in a business that was approved by the authority as an eligible business under this
subsection before April 1, 2020 with respect to which any private venture capital fund is applying
for a tax credit certificate may not be more than the lesser of an amount equal to $500,000 times
the number of investors in the private venture capital fund and an aggregate of $4,000,000 for that
eligible business. This paragraph does not limit other investment by an applicant for which that
applicant is not applying for a tax credit certificate. A private venture capital fund must certify to
the authority that it will be in compliance with these limitations. The tax credit certificate issued
to a private venture capital fund may be revoked and any credit taken recaptured pursuant to Title
36, section 5216-B, subsection 5 if the fund is not in compliance with this paragraph. [PL 2021,
c. 412, §3 (AMD).]

E. For investments made in tax years beginning before January 1, 2014, an eligible business
receiving an investment from a private venture capital fund, which investment is used as the basis
for the issuance of a tax credit certificate, may not have annual gross sales of more than $3,000,000.
For investments made in tax years beginning on or after January 1, 2014, an eligible business
receiving an investment from a private venture capital fund, which investment is used as the basis
for the issuance of a tax credit certificate, may not have annual gross sales of more than $5,000,000.
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The operation of the business must be a substantial professional activity of one or more individuals
who are not managers of the private venture capital fund, as determined by the authority. A tax
credit certificate may not be issued to a private venture capital fund if a manager of the fund is a
principal owner of the eligible business or a spouse, parent, sibling or child of a principal owner
and if the spouse, parent, sibling or child has any existing ownership interest in the business. A
private venture capital fund must certify to the authority that it will be in compliance with these
limitations. The tax credit certificate issued to a private venture capital fund may be revoked and
any credit taken recaptured pursuant to Title 36, section 5216-B, subsection 5 if the fund is not in
compliance with this paragraph. [PL 2013, c. 438, §4 (AMD).]

F. An investment received by an eligible business from a private venture capital fund for which
the investment is used as the basis for the issuance of a tax credit certificate must be expended on
plant maintenance and construction, equipment, research and development or working capital for
the business or on such other business activity as may be approved by the authority. [PL 2011, c.
454, §6 (NEW).]

G. The authority shall establish limits on repayment of the investments made by a private venture
capital fund for which the investments are used as the basis for the issuance of tax credit certificates.
The investments must be at risk in the private venture capital fund and the eligible business,
respectively. [PL 2011, c. 454, §6 (NEW).]

H. A private venture capital fund is not entitled to the credit if it owns in excess of 50% of the
eligible business, except that, if the private venture capital fund is issued a tax credit certificate and
later makes an additional investment that increases its ownership to more than 50%, the existing
tax credit certificate remains valid and is not subject to revocation due to the ownership percentage
as long as there was no intent to take controlling ownership at the time of the initial qualified
investment. [PL 2011, c. 454, §6 (NEW).]

[PL 2021, c. 412, §§2, 3 (AMD).]

3. Priority. The authority may reserve $500,000 in tax credit authorization for "natural resource
enterprises,” as defined in section 963-A, subsection 41.
[PL 1995, c. 462, Pt. A, §19 (AMD).]

4. Total of credits authorized. The authority may issue tax credit certificates to investors eligible
pursuant to subsections 2, 2-A and 2-C in an aggregate amount not to exceed $2,000,000 up to and
including calendar year 1996, $3,000,000 up to and including calendar year 1997, $5,500,000 up to and
including calendar year 1998, $8,000,000 up to and including calendar year 2001, $11,000,000 up to
and including calendar year 2002, $14,000,000 up to and including calendar year 2003, $17,000,000
up to and including calendar year 2004, $20,000,000 up to and including calendar year 2005,
$23,000,000 up to and including calendar year 2006, $26,000,000 up to and including calendar year
2007 and $30,000,000 up to and including calendar year 2013, in addition to which, the authority may
issue tax credit certificates to investors eligible pursuant to subsections 2, 2-A and 2-C in an annual
amount not to exceed $675,000 for investments made between January 1, 2014 and December 31,2014,
$4,000,000 for investments made in calendar year 2015, $5,000,000 for investments made in calendar
years 2016 to 2019, $15,000,000 for investments made in calendar year 2020, $13,500,000 for
investments made in calendar years 2021 and 2022, $15,000,000 for investments made in calendar
years 2023 to 2026 and $5,000,000 each year for investments made in calendar years beginning with
2027. The authority may provide that investors eligible for a tax credit under this section in a year
when there is insufficient credit available are entitled to take the credit when it becomes available
subject to limitations established by the authority by rule. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[PL 2021, c. 412, §4 (AMD).]
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5. Revocation of tax credit certificate. The authority may revoke a tax credit certificate if any
representation to the authority in connection with the application for the certificate proves to have been
false when made or if the applicant violates any conditions established by the authority and stated in
the tax credit certificate. The revocation may be in full or in part as the authority may determine. The
authority shall specify the amount of credit being revoked and shall send notice of the revocation to the
investor and to the State Tax Assessor.

[PL 1987, c. 854, §§2, 5 (NEW).]

6. Reports.
[PL 2019, c. 616, Pt. LL, §10 (RP).]
7. Reports. The following reports are required regarding activities under this section.

A. A business eligible to have investors receive a tax credit under this section shall report to the
authority, in a manner determined by the authority, the following information regarding that
business's activities in the State over the calendar year in which the investment occurred and for
each additional year for which a credit is claimed:

(1) The total amount of private investment received by the eligible business from each investor
eligible to receive a tax credit;

(2) The total number of persons employed by the eligible business as of December 3 1st;

(3) The total number and geographic location of jobs created and retained by the eligible
business stated separately for all jobs in the State and for those jobs that would not have been
created or retained in the absence of the credit;

(4) Total annual payroll of the eligible business stated separately for all employees in the State
and for those employees who would not have been employed in the absence of the credit; and

(5) Total sales revenue of the eligible business stated separately within and outside the State.

[PL 2019, c. 616, Pt. LL, §11 (NEW).]

B. An investor eligible for a tax credit under this section shall notify the authority when a business
that received an investment from that investor eligible for a credit under this section ceases
operations and the likely reasons for the cessation of business. [PL 2019, c. 616, Pt. LL, §11
(NEW).]

C. The authority shall report annually to the joint standing committee of the Legislature having
jurisdiction over taxation matters and to the Office of Program Evaluation and Government
Accountability on all activity under this section during the prior calendar year. The authority shall
identify in its report businesses receiving investments eligible for a credit under this section and
the authority's determination as to whether the investments would have been made in the absence
of the credit. [PL 2019, c. 616, Pt. LL, §11 (NEW).]

[PL 2019, c. 616, Pt. LL, §11 (NEW).]

SECTION HISTORY

PL 1987, c. 854, §§2,5 (NEW). PL 1989, c. 502, §A28 (AMD). PL 1989, c. 765, §4 (AMD). PL
1991, c. 854, §§A7-11 (AMD). PL 1995, c. 424, §§2-4 (AMD). PL 1995, c. 462, §A19 (AMD).
PL 1995, c. 658, §§3,4 (AMD). PL 1997, c. 774, §1 (AMD). PL 1997, c. 782, §§1-4 (AMD). PL
1999, c. 504, §10 (AMD). PL 1999, c. 752, §§1-3 (AMD). PL 2001, c. 446, §§1-3 (AMD). PL
2001, c. 446, §6 (AFF). PL 2001, c. 642, §§4-10 (AMD). PL 2001, c. 642, §12 (AFF). PL 2003,
c. 20, §§X1-5 (AMD). PL 2003, c. 451, §§E1-5 (AMD). PL 2009, c. 470, §§2, 3 (AMD). PL
2011, c. 454, §§1-8 (AMD). PL 2013, c. 438, §§2-5 (AMD). PL 2019, c. 616, Pt. LL, §§1-11
(AMD). PL 2021, c. 412, §§1-4 (AMD). RR 2023, c. 2, Pt. C, §§11, 12 (COR).
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SUBCHAPTER 10
MEDICAL TRAINING ASSISTANCE
(REPEALED)

§1100-U. Definitions

(REPEALED)

SECTION HISTORY

PL 1991, c. 545, §2 (NEW). PL 1991, c. 830, §2 (RP).
§1100-V. Authorization; Maine Primary Care Residency Training Assistance Program
(REPEALED)

SECTION HISTORY

PL 1991, c. 545, §2 (NEW). PL 1991, c. 830, §2 (RP).
§1100-W. Administration

(REPEALED)

SECTION HISTORY

PL 1991, c. 545, §2 (NEW). PL 1991, c. 830, §2 (RP).
§1100-X. Advisory committee

(REPEALED)

SECTION HISTORY

PL 1991, c. 545, §2 (NEW). PL 1991, c. 830, §2 (RP).

SUBCHAPTER 11
EDUCATIONAL ATTAINMENT AND RECRUITMENT TAX CREDITS

§1100-Y. Educational attainment and recruitment tax credits
(REPEALED)
SECTION HISTORY

RR 2001, c. 2, §A13 (COR). PL 2001, c. 700, §1 (NEW). PL 2003, c. 20, §§DD1,2 (AMD). PL
2003, c. 20, §DD7 (AFF). PL 2003, c. 451, §§JJ1,2 (AMD). PL 2003, c. 473, §§1-3 (AMD). PL
2005, c. 12, §§Q1,2 (AMD). PL 2007, c. 1, Pt. O, §§1, 2 (AMD). PL 2007, c. 1, Pt. O, §9 (AFF).
PL 2009, c. 434, §2 (RP).

SUBCHAPTER 12
MAINE NEW MARKETS CAPITAL INVESTMENT PROGRAM

§1100-Z. Maine New Markets Capital Investment Program

1. Findings and intent. The Legislature finds that encouragement of investment in qualified
businesses and developments located in economically distressed areas of the State and the creation and
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preservation of jobs are in the public interest and promote the general welfare of the State. The
Legislature further finds that the enactment of incentives as set forth in this subchapter to promote
investments is necessary in order to ensure the long-term economic vitality of this State, to preserve
numerous opportunities for jobs for the people of the State and to make this State more competitive in
the attraction of investment capital and thus to ensure the preservation and betterment of the economy
of the State for the benefit of its people. The Legislature further finds that the foregoing benefits to the
State and its people far exceed the costs to the State of providing the incentives set forth in this
subchapter. The Legislature further finds that the provisions of this subchapter are necessary to
accomplish these objectives.

The Legislature finds that the incentives offered by the State pursuant to this subchapter are intended
to induce major investments in qualified businesses and developments located in economically
distressed areas of the State and that any party who accepts and reasonably relies upon these
inducements in making qualified investments is entitled to the full realization of these incentives
without impairment by subsequent changes in law. The Legislature finds that when determining
whether a project is financially feasible an investing party must rely in good faith upon the Legislature
to ensure that the promised incentives of this subchapter will be available for a period of 7 years
following the date of each qualified investment and that a party's confidence in the full realization of
these benefits is a critical factor in inducing the party to make the desired investment. It is the intent
of this Legislature that all successor Legislatures honor the commitments held out by this subchapter.
[PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

2. Program. The Maine New Markets Capital Investment Program, referred to in this section as
"the program," is established to encourage new investment in economically distressed areas of the State.
For the purposes of this section, unless otherwise defined in this section, all terms have the same
meaning as under Title 36, section 5219-HH and Section 45D of the United States Internal Revenue
Code of 1986, as amended.

[PL 2011, c. 548, §3 (AMD).]

3. Application for tax credits; allocation of tax credit authority. Tax credit authority is
allocated under the program as described in this subsection.

A. The authority shall provide an application form, which must be available to applicants no later
than the date when the final rule implementing this section is adopted. [PL 2011, c. 380, Pt. Q,
§1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

B. A qualified community development entity that seeks an allocation of tax credit authority shall
apply to the authority. The qualified community development entity shall submit an application on
a form that the authority provides. The application must include:

(1) The name, address and tax identification number of the entity and evidence of the
certification of the entity as a qualified community development entity;

(2) A copy of an allocation agreement executed by the qualified community development
entity, its controlling entity or other entity controlled by the same controlling entity and the
Community Development Financial Institutions Fund of the United States Department of the
Treasury, which includes the State in its service area;

(3) A certificate executed by an executive officer of the qualified community development
entity attesting that the allocation agreement remains in effect and has not been revoked or
canceled by the Community Development Financial Institutions Fund;

(4) Information regarding the amount of tax credit authority requested and the proposed use
of proceeds from the issuance of the qualified equity investment or long-term debt security;
and
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(5) Responses to the following 5 questions, which must be answered affirmatively or
negatively without explanation or elaboration, to determine qualification for participating in
the program:

(a) Whether the Community Development Financial Institutions Fund has awarded
multiple rounds of federal New Markets Tax Credit allocation to the qualified community
development entity, its controlling entity or other entity controlled by the same controlling
entity;

(b) Whether the qualified community development entity, its controlling entity or other
entity controlled by the same controlling entity has participated as a qualified community
development entity in a state New Markets Tax Credit program or has made an investment
in this State that qualifies for federal New Markets Tax Credits;

(c) Whether the qualified community development entity, its controlling entity or other
entity controlled by the same controlling entity has made an investment qualified for tax
credits in a business located in a nonmetropolitan census tract;

(d) Whether the qualified community development entity, its controlling entity or other
entity controlled by the same controlling entity has made an investment qualified for tax
credits in a state where it did not previously have substantial operations; and

(e) Whether the qualified community development entity, its controlling entity or other
entity controlled by the same controlling entity has explored potential investment
opportunities in this State that would qualify under this subchapter.

Applicants answering affirmatively to 4 or more of the 5 questions must be determined to be
qualified. [PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

C. Inthe rule implementing this subchapter, the authority shall set a nonrefundable application fee,
which must be paid to the authority at the time each application is submitted. The authority shall
also set an annual report fee and establish a payment schedule along with requirements for the
report pursuant to subsection 5. [PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q,
§7 (AFF).]

D. Within 60 days of receipt of an application for tax credit authority, the authority shall either
approve the application and, as part of that approval, indicate the amount of tax credit authority
issued to the qualified community development entity or determine that the authority intends to
deny the application. If the authority intends to deny the application, it shall inform the qualified
community development entity by written notice of the grounds for the intended denial. Upon
receipt of the notice of intended denial by the qualified community development entity:

(1) If the qualified community development entity provides any additional information
required by the authority or otherwise completes its application within 15 days, the application
must be considered complete as of the original date of submission and the authority has an
additional 30 days to either approve or deny the application; or

(2) If the qualified community development entity fails to provide the information or complete
its application within the 15-day period, the application is deemed denied and may be
resubmitted in full with a new submission date. [PL 2011, c. 380, Pt. Q, §1 (NEW); PL
2011, c. 380, Pt. Q, §7 (AFF).]

E. The authority shall approve applications for tax credit authority in the order applications are
received by the authority. Applications received on the same day are deemed to have been received
simultaneously. For applications received on the same day and determined to be complete, the
authority shall certify, consistent with remaining tax credit capacity, tax credit authority in
proportionate percentages based upon the ratio of the amount of tax credit authority requested in
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an application to the total amount of tax credit authority requested in all applications received on
the same day. If a pending request cannot be fully certified because of the limitations contained in
this subchapter, the authority shall certify the portion that may be certified unless the qualified
community development entity elects to withdraw its request rather than receive partial credit. The
authority shall provide written notification to each qualified community development entity of the
approval of tax allocation authority and the amount of tax credit authority it was allocated. [PL
2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

F. Within 24 months after receipt of the notice of the allocation of tax credit authority, the qualified
community development entity shall issue the qualified equity investments or long-term debt
securities and receive cash in the amount of the total amount of tax credit authority that the qualified
community development entity was allocated. The qualified community development entity shall
provide the authority with evidence of the entity's receipt of the cash investment within 10 business
days after receipt. If the qualified community development entity does not issue the qualified
equity investment or long-term debt security and receive the cash purchase price within 24 months
following receipt of the tax credit authority notice for any portion of its allocation, such unused
allocation of tax credit authority lapses and the qualified community development entity may not
issue the qualified equity investments or long-term debt securities without reapplying to the
authority for additional tax credit authority. Any tax credit authority that lapses reverts back to the
authority and may be reissued only in accordance with the application process outlined in this
section. [PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

G. Upon receipt of notice that a qualified community development entity has issued its qualified
equity investments or long-term debt securities, the authority shall certify the entity's qualified
equity investments or long-term debt securities as qualified equity investments and eligible for tax
credits under Title 36, section 5219-HH. The authority shall provide written notice, sent by
certified mail or any other means considered feasible by the authority, of the certification to the
qualified community development entity, the Department of Administrative and Financial Services,
Bureau of Revenue Services and the Commissioner of Administrative and Financial Services. The
notice must include the names of persons eligible to claim the tax credits and their respective tax
credit amounts. If the names of the persons that are eligible to claim the tax credits change due to
a transfer of a qualified equity investment or a change in an allocation pursuant to this subchapter,
the qualified community development entity shall notify the authority and the Department of
Administrative and Financial Services, Bureau of Revenue Services of that transfer or change. [PL
2015, c. 300, Pt. A, §1 (AMD).]

H. On the date designated by the authority, the authority shall begin accepting applications for the
full $250,000,000 of qualified equity investments under subsection 4. An applicant may not be
awarded more than 25% of the total tax credit authority available. [PL 2011, c. 380, Pt. Q, §1
(NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

[PL 2015, c. 300, Pt. A, §1 (AMD).]

4. Limit on amount of tax credits authorized. The maximum aggregate amount of qualified
equity investments for which the authority may issue tax credit authority under this section is
$250,000,000; a tax credit claim may not exceed $20,000,000 in any one state fiscal year over the 7
years of the tax credit allowance dates as described in Title 36, section 5219-HH, subsection 1,
paragraph A.

[PL 2011, c. 548, §5 (AMD).]

5. Reporting and disclosure of information. The authority shall require annual reports of a
qualified community development entity granted tax credit allocation authority pursuant to subsection
3. Reports must be shared with the Department of Administrative and Financial Services, Bureau of
Revenue Services and the Commissioner of Administrative and Financial Services. Notwithstanding
section 975-A, the authority may disclose any information to the Department of Administrative and

Generated

200 | Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

Financial Services, Bureau of Revenue Services and the Commissioner of Administrative and Financial
Services that it considers necessary for the administration of the program pursuant to this section, Title
36, section 2533 or Title 36, section 5219-HH.

[PL 2015, c. 300, Pt. A, §2 (AMD).]

6. Report. The authority shall report no later than January 1, 2015 to the joint standing committee
of the Legislature having jurisdiction over appropriations and financial affairs and the joint standing
committee of the Legislature having jurisdiction over taxation matters on the activities of the program,
including, but not limited to, the amount of private investment received and the total number of jobs
created or retained.

[PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

7. Rules. By December 30, 2011, the authority shall adopt rules necessary to implement this
section. Rules adopted pursuant to this subsection are routine technical rules under Title 5, chapter 375,
subchapter 2-A.

[PL 2011, c. 380, Pt. Q, §1 (NEW); PL 2011, c. 380, Pt. Q, §7 (AFF).]

SECTION HISTORY

PL 2011, c. 380, Pt. Q, §1 (NEW). PL 2011, c. 380, Pt. Q, §7 (AFF). PL 2011, c. 548, §§3-6
(AMD). PL 2015, c. 300, Pt. A, §§1, 2 (AMD).

SUBCHAPTER 13
FOREIGN CREDENTIALING AND SKILLS RECOGNITION GRANT PROGRAM

§1100-AA. Foreign Credentialing and Skills Recognition Grant Program

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Eligible costs" means the following costs incurred by an immigrant prior to the immigrant's
obtaining a work permit and incurred for the purpose of improving the immigrant's work-readiness
once the immigrant obtains a work permit:

(1) Costs of translating into English any diplomas, transcripts or other documents establishing
courses studied or the completion of secondary school or of higher education at either the
undergraduate or graduate level;

(2) Fees related to education evaluations establishing the equivalency level of education or
experience attained abroad;

(3) Costs of translation into English of documents related to professional licenses or
registrations obtained abroad;

(4) Costs of translation into English of letters of reference or recommendations related to
education or experience obtained abroad;

(5) Fees related to test preparation courses or registration fees for a standard test of English as
a foreign language or other standardized test recognized worldwide that measures English
language proficiency, when necessary for an immigrant's work;

(6) Expenses for employment or professional applications, certifications, licensing fees and
related requirements for seeking employment, including but not limited to fingerprinting and
required tests;

(7) Fees related to obtaining a Maine driver's license, including but not limited to driver's
education course fees, learner's permit application fees and driver's license fees;
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(8) Costs to travel to the nearest location of any exam or test needed to establish the applicant's
skills or credentials or English language proficiency if there is no location within 60 miles of
the Maine town in which the immigrant resides; and

(9) Costs of a filing fee required by the United States Department of Homeland Security,
United States Citizenship and Immigration Services, or any successor federal agency, to apply
for the immigrant's initial work permit. [PL 2021, c. 133, §§1-3 (AMD).]

B. "Fund" means the Foreign Credentialing and Skills Recognition Grant Program Fund,
established in subsection 3. [PL 2023, c. 456, §3 (AMD).]

C. "Immigrant" means a person who:
(1) Is not a United States citizen;

(2) Has filed applications or petitions with the United States Citizenship and Immigration
Services or with the immigration courts of the United States Department of Justice, Executive
Office for Immigration Review or with any successor federal immigration authority entitling
the person to request a work permit while the person's applications or petitions are pending;
and

(3) Hasreceived education, work experience or work training, or any combination, in a foreign
country. [PL 2019, c. 447, §1 (NEW).]

C-1. "Initial work permit" means the first work permit that the immigrant is authorized to apply
for under 8 Code of Federal Regulations, Section 274a.12(c) (2019). [PL 2021, c. 133, §4
(NEW).]

D. "Program" means the Foreign Credentialing and Skills Recognition Grant Program, established
in subsection 2. [PL 2023, c. 456, §4 (AMD).]

E. "Work permit" means a document provided by the United States Department of Homeland
Security or any other federal immigration authority confirming a federal authorization of a person
who is not a United States citizen to work in the United States. [PL 2021, c. 133, §5 (AMD).]

[PL 2023, c. 456, §§3, 4 (AMD)]

2. Program established. The Foreign Credentialing and Skills Recognition Grant Program is

established to provide financial assistance to immigrants who need assistance in paying for eligible
costs.
[PL 2023, c. 456, §5 (AMD).]

3. Fund established. The Foreign Credentialing and Skills Recognition Grant Program Fund is

established as a nonlapsing fund to be administered by the authority. All amounts appropriated to the
program must be deposited into the fund. Amounts in the fund must be used by the authority for
purposes authorized in this section.

[PL 2023, c. 456, §6 (AMD).]

4. Eligible applicants. To be eligible to receive assistance from the fund an immigrant:

A. Shall apply to the authority to participate in the program. The application may be filed directly
by the immigrant or, at the request of and on behalf of the immigrant, by an adult education program
of a school administrative unit that provides English as a second language, job skills or other
instruction or assistance to improve the work readiness of the immigrant; [PL 2019, c. 447, §1
(NEW).]

B. Must have filed an application or petition with federal immigration authorities that entitles the
immigrant to request a work permit in any of the categories set forth in § Code of Federal
Regulations, Section 274a.12(¢c) (2019). The immigrant shall provide electronic or paper evidence
establishing that the application or petition was filed with federal immigration authorities and shall
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state which section of 8 Code of Federal Regulations, Section 274a.12(c) (2019) allows the
immigrant to request a work permit. An immigrant is not eligible if the immigrant has been denied
a work permit at the time of making the application. In the case of an immigrant who, pursuant to
8 Code of Federal Regulations, Section 274a.12(c)(8) (2019) or other federal statute or regulation,
is required to wait a period of time after filing an application for asylum or another immigration
benefit or relief before becoming authorized to receive an initial work permit, the immigrant is
eligible if the immigrant's underlying application for asylum or another immigration benefit or
relief entitling the immigrant to request an initial work permit following the required period has
been filed and is pending at the time of making the application to the program; and [PL 2021, c.
133, §6 (AMD).]

C. Shall submit evidence of incurring or needing to incur eligible costs. [PL 2019, c. 447, §1
(NEW).]
[PL 2021, c. 133, §6 (AMD).]

5. Disbursement from the fund. Upon approval of an immigrant, the authority shall determine
the amount to be disbursed from the fund to the immigrant. Funds must be disbursed directly to and
used by the immigrant pursuant to a contract entered into between the immigrant and the authority in
accordance with subsection 7. Funds must be disbursed by the authority in one lump sum in the form
of a grant. An immigrant may not receive more than the maximum amount established by the authority,
regardless of whether the immigrant submits one or multiple applications to the fund.

[PL 2023, c. 456, §7 (AMD).]

6. Treatment of grants. Amounts disbursed to an individual under the program are not income
for purposes of any municipal general assistance program as defined by Title 22, section 4301,
subsection 7.
[PL 2023, c. 456, §8 (AMD).]

7. Contract. An individual who has been approved for participation in the program shall enter
into a contract with the authority. The contract governs the administration of the program and the use
of funds. The contract must include the following terms and conditions:

A. Agreement by the individual that the individual will use the funds only to pay for eligible costs;
[PL 2019, c. 447, §1 (NEW).]

B. [PL 2023, c. 456, §9 (RP).]

C. Agreement by the individual to retain copies of receipts for expenditures on eligible costs
incurred and provide these to the authority upon request for auditing or reporting purposes; [PL
2019, c. 447, §1 (NEW).]

D. A provision that, if the individual breaches the contract with the authority, the authority may
require immediate repayment of the grant to the authority; and [PL 2023, c. 456, §10 (AMD).]

E. Any other terms and conditions the authority determines appropriate. [PL 2019, c. 447, §1
(NEW).]
[PL 2023, c. 456, §§9, 10 (AMD).]
8. Administrative costs. The authority may charge the fund reasonable administrative fees, not
to exceed 5%, for its administration of the fund.

[PL 2019, c. 447, §1 (NEW).]
9. Terms and conditions. Grants under the program must conform to the following requirements.

A. A grant to any individual for eligible costs may not exceed $1,000, but this limit may be adjusted
upward at least biannually by the authority to reflect inflation or cost of living or other necessary
adjustments. [PL 2023, c. 456, §11 (AMD).]

B. [PL 2023, c. 456, §11 (RP).]
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C. [PL 2023, c. 456, §11 (RP).]
[PL 2023, c. 456, §11 (AMD).]

10. Rules. The authority shall adopt rules to carry out the purposes of this chapter. Rules adopted
pursuant to this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
[PL 2019, c. 447, §1 (NEW).]

SECTION HISTORY

PL 2019, c. 447, §1 (NEW). RR 2019, c. 2, Pt. A, §§13, 14 (COR). PL 2021, c. 133, §§1-6
(AMD). PL 2023, c. 456, §§2-11 (AMD).

SUBCHAPTER 14
LOAN GUARANTEE PROGRAM
(REPEALED)

§1100-BB. Definitions

(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. I, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
§1100-CC. Loan Guarantee Program established

(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. I, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
§1100-DD. Eligibility of affected employees; loan terms; process
(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. I, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
§1100-EE. Loan guarantee

(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. |, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
§1100-FF. Duties and powers of authority

(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. 1, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
§1100-GG. Termination of program; repeal

(REPEALED)

SECTION HISTORY

PL 2019, c. 617, Pt. 1, §2 (NEW). MRSA T. 10 §1100-GG, sub-§3 (RP).
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PART 3
REGULATION OF TRADE
CHAPTER 201
MONOPOLIES AND PROFITEERING

§1101. Contracts in restraint of trade

Every contract, combination in the form of trusts or otherwise, or conspiracy, in restraint of trade
or commerce in this State is declared to be illegal. Whoever makes any such contract or engages in any
such combination or conspiracy is guilty of a Class C crime. [PL 2003, c. 46, §1 (AMD).]

SECTION HISTORY
PL 1973, c. 489, §1 (AMD). PL 1977, c. 175, §1 (AMD). PL 2003, c. 46, §1 (AMD).
§1102. Conspiracies to monopolize trade

Whoever shall monopolize or attempt to monopolize or combine or conspire with any other person
or persons to monopolize any part of the trade or commerce of this State shall be guilty of a Class C
crime. [PL 1977, c. 175, §2 (RPR).]

SECTION HISTORY
PL 1977, c. 175, §2 (RPR).
§1102-A. Acquisition of assets of person engaged in commerce which tends to create a monopoly

No person engaged in commerce in this State may acquire, directly or indirectly, the whole or any
part of the stock or other share capital, or the whole of any part of the assets of another person also
engaged in commerce in this State, where in any line of commerce or any activity affecting commerce
in any section of this State, the effect of the acquisition or use of that share capital, or the acquisition
of those assets, may be substantially to lessen competition or tend to create a monopoly. [PL 1983,

c. 340, §1 (NEW) ]

This section does not apply to persons purchasing these stocks solely for investment and not using
the same by voting or otherwise to bring about, or in attempting to bring about, the substantial lessening
of competition, nor may anything contained in this section prevent a corporation from causing the
formation of subsidiary corporations for the actual carrying on of their immediate lawful business, or
the natural and legitimate branches or extensions thereof, or from owning and holding all or a part of
the stock of those subsidiary corporations, if the effect of that formation is not to substantially lessen
competition. [PL 1983, c. 340, §1 (NEW).]

This section does not apply to the acquisition of stock, share capital or assets of a public utility
when the acquisition has been approved by the Public Utilities Commission. [PL 1983, c. 340, §1
(NEW).]

Any financial institution subject to the provisions of Title 9-B is exempt from this section. [PL
1983, c. 340, §1 (NEW).]

SECTION HISTORY

PL 1983, c. 340, §1 (NEW).

§1103. Immunity of witnesses from prosecution
(REPEALED)
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SECTION HISTORY
PL 1991, c. 137, §1 (RP).
§1104. Right of action and damages

1. Right of action and damages. Any person, including the State or any political subdivision of
the State, injured directly or indirectly in its business or property by any other person or corporation by
reason of anything forbidden or declared to be unlawful by section 1101, 1102 or 1102-A, may sue for
the injury in a civil action. If the court finds for the plaintiff, the plaintiff is entitled to recover 3 times
the amount of the damages sustained and cost of suit, including necessary and reasonable investigative
costs, reasonable experts' fees and reasonable attorney's fees. The State may recover equitable
monetary relief, including restitution and disgorgement.

[PL 2023, c. 538, §1 (AMD).]

2. Injunction. The Attorney General may institute proceedings in equity to prevent and restrain
violations of sections 1101, 1102 and 1102-A.

A. These proceedings may be by way of petitions setting forth the case and praying that the
violation shall be enjoined or otherwise prohibited. [PL 1987, c. 60, §1 (NEW).]

B. The action may be advanced on the docket and receive priority over other cases when the court
determines that the interests of justice so require. [PL 2011, c. 559, Pt. A, §10 (RPR).]

C. Pending the petition and before final decree, the court may at any time make such temporary
restraining order or prohibition as considered just under the circumstances. [PL 1987, c. 60, §1
(NEW).]

D. Any person who violates the terms of an injunction issued under this section must forfeit and
pay to the State, to be applied in carrying out this chapter, a civil penalty of not more than $50,000
for each violation. [PL 1991, c. 137, §2 (NEW).]

[PL 2011, c. 559, Pt. A, §10 (AMD).]

3. Civil penalty. Each course of conduct that constitutes a violation of section 1101 or 1102 is a
civil violation for which a civil penalty of not more than $250,000 for each defendant may be adjudged.

A. In any action initiated by the Attorney General pursuant to this section to prevent and restrain
violations of sections 1101 and 1102, the Attorney General may include an action to recover civil
penalties by each defendant for each course of conduct alleged. [PL 1987, c. 60, §1 (NEW).]

B. An action to recover a civil penalty from a defendant under this section bars a criminal
prosecution pursuant to section 1101 or 1102 against that defendant for the same course of conduct
on which the action to recover the civil penalty is based. [PL 1991, c. 137, §3 (AMD).]

C. A criminal prosecution against a defendant pursuant to section 1101 or 1102 bars any action to
recover a civil penalty under this section from that defendant for the same course of conduct on
which the criminal prosecution is based. [PL 1991, c. 137, §3 (AMD).]

[PL 2023, c. 538, §2 (AMD).]

4. Recovery of damages, costs and fees for antitrust violations from any political subdivision
official or employee of a political subdivision acting in an official capacity. No damages, interest
on damages, costs or attorneys fees may be recovered under this chapter from any political subdivision,
as defined in Title 14, section 8102, subsection 3, or official or employee of a political subdivision

acting in an official capacity.
[PL 1987, c. 60, §1 (NEW).]

5. Recovery of damages, costs and fees for antitrust violations on claim against person based
on official action directed by political subdivision, or official or employee of a political subdivision
acting in an official capacity. No damages, interest on damages, costs or attorneys fees may be
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recovered under this chapter in any claim against a person based on any official action directed by a
political subdivision, as defined in Title 14, section 8102, subsection 3, or official or employee of a
political subdivision acting in an official capacity.

[PL 1987, c. 60, §1 (NEW).]

SECTION HISTORY

PL 1977, c. 175, §3 (RPR). PL 1983, c. 340, §2 (AMD). PL 1985, c. 349 (AMD). PL 1987, c.
60, §1 (RPR). PL 1989, c. 367 (AMD). PL 1991, c. 137, §§2,3 (AMD). PL 2011, c. 559, Pt. A,
§10 (AMD). PL 2023, c. 538, §§1, 2 (AMD).

§1105. Profiteering in necessities

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Abnormal market disruption" means a significant disruption to the production, distribution,
supply, sale or availability of a commodity or commodities that:

(1) Is caused by an event such as a natural or human-made emergency or disaster, whether
local or remote; and

(2) Causes ordinary competitive market forces to cease to function normally. [RR 2023, c.
2, Pt. C, §13 (COR).]

B. "Cost" means the expense associated with the acquisition, production, distribution or sale of

necessities and may include, among other things, replacement costs, taxes and transportation costs.
[PL 2005, c. 580, §1 (NEW).]

C. "Necessities" includes food for human or animal consumption; seeds; potable water;
pharmaceutical products, including prescription medications; wearing apparel; shoes; building
materials; gas and electricity for light, heat and power; ice; fuel of all kinds; and fertilizer and
fertilizer ingredients; together with tools, utensils, implements, machinery and equipment required
for the actual production or manufacture of the same. "Necessities" includes any other vital or
necessary goods or service except those:

(1) Subject to continuous maximum price regulation under the provisions of any state or federal
law;

(2) As to which the State's authority is preempted; or
(3) Furnished or provided by:
(a) Insurers; or

(b) Nonprofit hospitals, medical service organizations or health maintenance organizations
authorized to transact business within the State pursuant to Title 24 and Title 24-A. [PL
2023, c. 405, Pt. A, §22 (AMD).]

D. "Unconscionable price" means a price that is actionable under this section. There is a rebuttable
presumption that a price is unconscionable when it exceeds by more than 15% the sum of:

(1) The price at which similar goods or services were offered for sale or sold by that person
immediately prior to the beginning date of the abnormal market disruption. If that person did
not offer such goods or services immediately prior to the abnormal market disruption, then the
price is the price at which similar goods or services were offered for sale or sold by another
person similarly situated prior to the abnormal market disruption; and

(2) The increased cost calculated according to the method used by that person prior to the
abnormal market disruption. [PL 2005, c. 580, §1 (NEW).]
[RR 2023, c. 2, Pt. C, §13 (COR).]
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2. Declaration. Whenever it appears upon due inquiry and consultation with the Attorney General
that an abnormal market disruption exists or that there is a substantial likelihood that an abnormal
market disruption is imminent, the Governor may, in the Governor's sole discretion and after
considering whether the declaration of an abnormal market disruption itself will disrupt supplies for
affected necessities, declare an abnormal market disruption.

A. A declaration made under this subsection must specify:
(1) The beginning date of the abnormal market disruption;

(2) The particular necessity, necessities or categories of necessities that are affected by the
abnormal market disruption and made subject to the provisions of subsections 3 and 4; and

(3) The levels of trade or commerce that are affected by the abnormal market disruption and
made subject to the provisions of subsections 3 and 4. [PL 2005, c. 580, §1 (NEW).]

B. A declaration of abnormal market disruption under this subsection expires when the Governor
declares it expired or 60 days from the date of its issuance, whichever is sooner. The declaration
of abnormal market disruption may be modified by the Governor at any time. [PL 2005, c. 580,
§1 (NEW).]

C. The Governor shall publish decisions under this subsection in a manner reasonably calculated
to give affected persons adequate notice. [PL 2005, c. 580, §1 (NEW).]

D. Any person may petition the Governor regarding the Governor's decisions under this subsection.
[PL 2005, c. 580, §1 (NEW).]
[PL 2005, c. 580, §1 (NEW).]

3. Profiteering prohibited. After the Governor has declared an abnormal market disruption and
before the declaration of the abnormal market disruption expires, a person may not sell or offer for sale

necessities at an unconscionable price.
[PL 2005, c. 580, §1 (NEW).]

4. Civil violation. A violation of subsection 3 is a civil violation that constitutes and may be
prosecuted as an unfair act or practice in the conduct of trade or commerce pursuant to Title 5, section
207, except that the provisions of Title 5, section 213 do not apply. The declaration of an abnormal
market disruption creates a rebuttable presumption that the disruption occurred and existed from the
beginning date in the declaration to the date of its expiration.

[PL 2005, c. 580, §1 (NEW).]

SECTION HISTORY

PL 1979, c. 541, §A91 (AMD). PL 2005, c. 580, §1 (RPR). PL 2019, c. 126, §1 (AMD). PL
2021, c. 175, §1 (AMD). PL 2023, c. 405, Pt. A, §22 (AMD). RR 2023, c. 2, Pt. C, §13 (COR).

§1106. Profiteering in rents

Whoever demands or collects an unreasonable or unjust rent or charge, taking into due
consideration the actual market value of the property at the time, with a fair return thereon, or imposes
an unreasonable or unjust term or condition, for the occupancy of a mobile home park lot or of any
building or any part thereof, rented or hired for dwelling purposes, shall be punished by a fine of not
more than $1,000 or by imprisonment for not more than 11 months, or by both. [PL 1983, c. 148
(AMD).]

SECTION HISTORY
PL 1983, c. 148 (AMD).
§1107. Investigation by Attorney General
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The Attorney General upon the Attorney General's own initiative or upon petition of 50 or more
citizens of this State, shall investigate all seeming violations of sections 1102-A and 1105 to 1107, all
contracts, combinations or conspiracies in restraint of trade or commerce, and all monopolies, and may
require, by summons, the attendance and testimony of witnesses and the production of books and papers
before the Attorney General relating to any such matter under investigation. The summons must be
served in the same manner as summons for witnesses in criminal cases, and all provisions of law
relating thereto apply to summonses issued under this section so far as they are applicable. All
investigations or hearings thereunder or connected therewith to which witnesses are summoned or
called upon to testify or to produce books, records or correspondence are confidential and must be held
in the county where the act to be investigated is alleged to have been committed, or if the investigation
is on petition it must be held in the county in which the petitioners reside. Books, records or
correspondence produced in response to a summons issued under this section may be disclosed by the
Attorney General with the consent of the producing party and in court pleadings or other papers filed
in court. The expense of such investigation must be paid from the appropriation provided by Title 5,
section 203. [PL 2021, c. 182, §1 (AMD).]

If, upon investigation, it appears to the Attorney General that the laws of this State, including
sections 1102-A or 1105 to 1107, have been violated in any respect, the Attorney General shall
prosecute the guilty parties and present all available information bearing upon such apparent violation
to the proper prosecuting officer of the United States. [PL 1991, c. 137, §4 (AMD).]

Any Justice of the Superior Court may by order, upon application of the Attorney General, compel
the attendance of witnesses, the production of books and papers, including correspondence, and the
giving of testimony, before the Attorney General in the same manner and to the same extent as before
the Superior Court. Any failure to obey such order may be punishable by such court as a contempt. [PL
1991, c. 137, §4 (AMD).]

SECTION HISTORY
PL 1977, c. 175, §4 (AMD). PL 1991, c. 137, §4 (AMD). PL 2021, c. 182, §1 (AMD).
§1108. Final judgment or decree as prima facie evidence

A final judgment or decree hereafter rendered in any civil or criminal proceeding brought by or on
behalf of the State under the antitrust laws to the effect that a defendant has violated these laws shall
be prima facie evidence against the defendant in any action or proceeding brought by any party against
that defendant under such laws as to matters respecting which that judgment or decree would be an
estoppel as between the parties thereto; provided that this section shall not apply to consent judgments
or decrees entered before any testimony has been taken. Nothing contained in this section may be
construed to impose any limitation on the application of collateral estoppel. [PL 1983, c. 340, §3
(NEW).]

SECTION HISTORY
PL 1983, c. 340, §3 (NEW).
§1109. Acquisition of gasoline and heating oil assets

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Gasoline sales" means the retail sale of internal combustion fuel for motor vehicles as defined
in Title 29-A, section 101, subsection 42. [PL 1995, c. 65, Pt. A, §13 (AMD); PL 1995, c. 65,
Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C, §15 (AFF).]

B. "Heating oil sales" means the retail sale of #2 fuel oil used for heating residential, industrial or
commercial space or water. [PL 1991, c. 488 (NEW).]
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[PL 1995, c. 65, Pt. A, §13 (AMD); PL 1995, c. 65, Pt. A, §153 (AFF); PL 1995, c. 65, Pt. C,
§15 (AFF).]

2. Prohibition. A person may not acquire, directly or indirectly, from a business engaged in
gasoline sales or heating oil sales in this State, without prior notice as required under subsection 3:

A. Controlling stock; or [PL 1989, c. 750 (NEW).]

B. Substantial assets that include those used in gasoline sales or heating oil sales. [PL 1991, c.
488 (AMD).]
[PL 1991, c. 488 (AMD).]

3. Report. The person acquiring stock or assets under subsection 2 shall provide notice of this
acquisition to the Department of the Attorney General at least 90 days prior to the date of acquisition.
That period may be shortened with the consent of the Attorney General.

[PL 2023, c. 538, §3 (AMD).]

4. Confidentiality. Information received by the Department of the Attorney General as a result
of this reporting requirement is confidential.
[PL 1993, c. 719, §2 (AMD); PL 1993, c. 719, §12 (AFF).]

5. Penalty. Violation of this section is a civil violation for which a civil penalty not to exceed
$50,000 may be assessed.
[PL 2023, c. 538, §4 (AMD).]

SECTION HISTORY

PL 1989, c. 750 (NEW). PL 1991, c. 488 (AMD). PL 1993, c. 719, §2 (AMD). PL 1993, c. 719,
§12 (AFF). PL 1995, c. 65, §A13 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 2023, c. 538,
§§3, 4 (AMD).

§1110. Requirements for price protection and prepaid contracts

1. Contract and solicitation requirements. A contract for the retail sale of home heating oil,
kerosene or liquefied petroleum gas that offers a guaranteed price plan, including a prepaid contract
and any other similar term, must be in writing and the terms and conditions of the price plan must be
disclosed. The disclosure of terms and conditions must be in plain language, must immediately follow
the language concerning the price or service that could be affected and must be printed in no less than
12-point boldface type of uniform font. A solicitation for the retail sale of home heating oil, kerosene
or liquefied petroleum gas that offers a guaranteed price plan that could become a contract upon a
response from a consumer, including a prepaid contract and any other similar term, must be in writing
and the terms and conditions of that offer must be disclosed in plain language.

[PL 2005, c. 632, §1 (NEW).]

1-A. Registration. A home heating oil, kerosene or liquefied petroleum gas dealer who offers
prepaid contracts under this section shall register the dealer’s intent to offer such contracts with the
Commissioner of Professional and Financial Regulation by June 30th of each year. Registration must
be on a form provided by the commissioner, accompanied by a fee of $100. Fees received under this
subsection must be used by the commissioner to administer this section. Any balance of these funds
does not lapse but must be carried forward to be expended for the same purpose in the following fiscal
year.

[PL 2011, c. 574, §1 (NEW).]

1-B. Report. A home heating oil, kerosene or liquefied petroleum gas dealer who offers prepaid
contracts under this section shall file an annual report with the Commissioner of Professional and
Financial Regulation by October 31st of each year demonstrating how the dealer has satisfied the
requirements of this section, including how the prepaid contracts are secured. The report must be made
on a form provided by the commissioner. The form must conspicuously bear the warning that making
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a false statement on the form is a Class D crime under Title 17-A, section 453. The report must be
signed by the dealer. If the dealer is a corporation, the report must be signed by either the president or
an officer of the corporation and must include a list of all of the members of the board of directors of

the corporation. The commissioner may not charge a fee for the form or for filing the report.
[PL 2011, c. 574, §1 (NEW).]

2. Security for prepaid contracts required; options. A home heating oil, kerosene or liquefied
petroleum gas dealer may not enter into a prepaid contract to provide home heating oil, kerosene or
liquefied petroleum gas to a consumer unless that dealer has obtained and maintains in accordance with
subsection 3 any one of the following:

A. Heating oil, kerosene or liquefied petroleum gas contracts or other similar commitments that
allow the dealer to purchase, at a fixed price, heating oil, kerosene or liquefied petroleum gas in an
amount not less than 75% of the maximum number of gallons that the dealer is committed to deliver
pursuant to all prepaid contracts entered into by the dealer; [PL 2005, c. 632, §1 (NEW).]

B. A surety bond in an amount not less than 50% of the total amount of funds paid to the dealer by
consumers pursuant to all prepaid heating oil, kerosene or liquefied petroleum gas contracts entered
into by the dealer; or [PL 2005, c. 632, §1 (NEW).]

C. A letter of credit in an amount not less than 100% of the total amount of funds paid to the dealer
by consumers pursuant to all prepaid heating oil, kerosene or liquefied petroleum gas contracts
entered into by the dealer. [PL 2005, c. 632, §1 (NEW).]

[PL 2005, c. 632, §1 (NEW).]

3. Maintenance of security. A dealer shall maintain the amount of futures contracts or other
similar commitments, the amount of the surety bond or the letter of credit required by subsection 2 for
the period of time for which the prepaid home heating oil, kerosene or liquefied petroleum gas contracts
are effective, except that the amount of the futures contracts or surety bond may be reduced during such
period of time to reflect any amount of home heating oil, kerosene or liquefied petroleum gas already
delivered to and paid for by the consumer.

[PL 2005, c. 632, §1 (NEW).]

4. Disclosure; additional contract requirements. A prepaid home heating oil, kerosene or
liquefied petroleum gas contract must indicate:

A. The amount of funds paid by the consumer to the dealer under the contract; [PL 2005, c. 632,
§1 (NEW).]

B. The maximum number of gallons of home heating oil, kerosene or liquefied petroleum gas

committed by the dealer for delivery to the consumer pursuant to the contract; and [PL 2005, c.
632, §1 (NEW).]

C. That the performance of the prepaid contract is secured by one of the options set forth in
subsection 2. [PL 2005, c. 632, §1 (NEW).]
[PL 2005, c. 632, §1 (NEW).]

5. Reimbursement provision required. A prepaid home heating oil, kerosene or liquefied
petroleum gas contract must provide that the contract price of any undelivered home heating oil,
kerosene or liquefied petroleum gas owed to the consumer under the contract at the end date of the
contract must be reimbursed to the consumer not later than 30 days after the end date of the contract

unless the parties to the contract agree otherwise.
[PL 2005, c. 632, §1 (NEW).]

6. Enforcement. The Commissioner of Professional and Financial Regulation shall refer to the
Attorney General for investigation any dealer that has filed a registration form under subsection 1-A
and has failed to file a report demonstrating how the contracts are secured pursuant to subsection 1-B.
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[PL 2011, c. 574, §2 (NEW),]

7. Prosecution. The Attorney General may prosecute a person making a false statement on the
report required by subsection 1-B for unsworn falsification under Title 17-A, section 453 and may
prosecute failure to file the report required by subsection 1-B as an unfair trade practice.

[PL 2011, c. 574, §2 (NEW).]

8. Unfair trade practice. A violation of any of the requirements of this section is a violation of
the Maine Unfair Trade Practices Act.
[PL 2011, c. 574, §2 (NEW).]

9. Rules. The Commissioner of Professional and Financial Regulation may adopt rules to carry
out the purposes of this section. Rules adopted pursuant to this subsection are routine technical rules
as defined by Title 5, chapter 375, subchapter 2-A.

[PL 2011, c. 574, §2 (NEW).]

SECTION HISTORY
PL 2005, c. 632, §1 (NEW). PL 2011, c. 574, §§1, 2 (AMD).

CHAPTER 201-A
CONSTRUCTION CONTRACTS

§1111. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1993, c. 461, §1 (NEW).]

1. Billing period. "Billing period" means the time period for payment agreed to by 2 parties or,
in the absence of an agreement, the calendar month within which work is performed.
[PL 1993, c. 461, §1 (NEW).]

2. Construction contract. "Construction contract”" means any agreement, whether written or oral,
to perform or to supply materials for work on any real property.
[PL 1993, c. 461, §1 (NEW).]

3. Contractor. "Contractor" means a person or entity that contracts with an owner to perform
work on real property.
[PL 1993, c. 461, §1 (NEW).]

4. Delivery. "Delivery" means receipt by addressee, including, but not limited to, by first class,
registered or certified mail, or by hand delivery or transmitted by facsimile machine. Properly
addressed mail is deemed delivered 3 days from the day it was sent.

[PL 1993, c. 461, §1 (NEW).]

5. Material supplier. "Material supplier" means any person or entity that has furnished or
contracted to furnish materials or supplies in connection with a construction contract.

[PL 1993, c. 461, §1 (NEW).]

6. Owner. "Owner" means a person or entity having an interest in real property on which work is
performed or to which materials for performing work are delivered, if the person or entity has agreed
to or requested that work. "Owner" includes successors in interest of the owner and agents of the owner
acting within their authority. "Owner" also includes the State and instrumentalities and subdivisions of
the State including municipalities, school districts and school administrative districts having an interest
in that real property.

[PL 1993, c. 461, §1 (NEW).]
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7. Real property. "Real property" means real estate, including lands, leaseholds, tenements and
hereditaments and improvements placed on real estate.
[PL 1993, c. 461, §1 (NEW).]

8. Subcontractor. "Subcontractor" means any person or entity that has contracted to perform
work for or provide services to a contractor or another subcontractor in connection with a construction
contract.

[PL 1993, c. 461, §1 (NEW).]

9. Work. "Work" means to build, alter, repair or demolish any improvement on, connected with
or beneath the surface of any real property, or to excavate, clear, grade, fill or landscape any real
property, to construct driveways, private roadways, highways and bridges, drilled wells, septic systems,
sewage systems or utilities, to furnish materials for any of those purposes or to perform labor upon real
property. "Work" also includes any design or other professional or skilled services rendered by
architects, engineers, land surveyors, landscape architects and construction engineers.

[PL 1993, c. 461, §1 (NEW).]
SECTION HISTORY

PL 1993, c. 461, §1 (NEW).
§1112. Application

This chapter does not apply to contracts entered into by the Department of Transportation. [PL
1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1113. Owner's payment obligations
Payment to a contractor for work is subject to the following terms. [PL 1993, c. 461, §1 (NEW).]

1. Contractual agreements. The owner shall pay the contractor strictly in accordance with the

terms of the construction contract.
[PL 1993, c. 461, §1 (NEW).]

2. Invoices. If the construction contract does not contain a provision governing the terms of
payment, the contractor may invoice the owner for progress payments at the end of the billing period.
The contractor may submit a final invoice for payment in full upon completion of the agreed upon
work.

[PL 1993, c. 461, §1 (NEW).]

3. Invoice payment terms. Except as otherwise agreed, payment of interim and final invoices is
due from the owner 20 days after the end of the billing period or 20 days after delivery of the invoice,
whichever is later.

[PL 1993, c. 461, §1 (NEW).]

4. Delayed payments. Except as otherwise agreed, if any progress or final payment to a contractor
is delayed beyond the due date established in subsection 3, the owner shall pay the contractor interest
on any unpaid balance due beginning on the 21st day, at an interest rate equal to that specified in Title
14, section 1602-C.

[PL 2003, c. 460, §1 (AMD).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW). PL 2003, c. 460, §1 (AMD).

§1114. Contractor's and subcontractor's payment obligations
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Payment to a subcontractor for work is subject to the following conditions. [PL 1993, c. 461, §1
(NEW).]

1. Contractual agreements. The contractor or subcontractor shall pay a subcontractor or material

supplier strictly in accordance with the terms of the subcontractor's or material supplier's contract.
[PL 1993, c. 461, §1 (NEW).]

2. Disclosure. Notwithstanding any contrary agreement, a contractor or subcontractor shall
disclose to a subcontractor or material supplier the due date for receipt of payments from the owner
before a contract between those parties is entered. Notwithstanding any other provision of this chapter,
if a contractor or subcontractor fails to accurately disclose the due date to a subcontractor or material
supplier, the contractor or subcontractor is obligated to pay the subcontractor or material supplier as
though the 20-day due dates in section 1113, subsection 3 were met.

[PL 2001, c. 471, Pt. A, §13 (AMD)]

3. Invoices. Notwithstanding any contrary agreement, when a subcontractor or material supplier
has performed in accordance with the provisions of a contract, a contractor shall pay to the
subcontractor or material supplier, and each subcontractor shall in turn pay to its subcontractors or
material suppliers, the full or proportional amount received for each subcontractor's work and materials
based on work completed or service provided under the subcontract, 7 days after receipt of each
progress or final payment or 7 days after receipt of the subcontractor's or material supplier's invoice,
whichever is later.

[PL 1993, c. 461, §1 (NEW).]

4. Delayed payments. Notwithstanding any contrary agreement, if any progress or final payment
to a subcontractor or material supplier is delayed beyond the due date established in subsection 2 or 3,
the contractor or subcontractor shall pay its subcontractor or material supplier interest on any unpaid
balance due beginning on the next day, at an interest rate equal to that specified in Title 14, section
1602-C.
[PL 2003, c. 460, §2 (AMD).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW). PL 2001, c. 471, §A13 (AMD). PL 2003, c. 460, §2 (AMD).
§1115. Errors in documentation

1. Invoice errors. If an invoice is filled out incorrectly or incompletely or if there is any defect or
impropriety in an invoice submitted, the owner, contractor or subcontractor must contact the person
submitting the invoice in writing within 10 working days of receiving the invoice. If the contractor or
subcontractor does not notify the person submitting the invoice within 10 days, the documentary errors
are deemed waived.

[PL 1993, c. 461, §1 (NEW).]

2. Timely payment requirements. All timely payment requirements of this chapter apply,
regardless of the dates invoices are corrected, whenever the person submitting the invoice has
completed the work in a timely manner.

[PL 1993, c. 461, §1 (NEW).]

3. New billing period. If an error on the invoice is corrected by the person submitting the invoice,
the date on which the corrected invoice is delivered is the end of the billing period.
[PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1116. Retainage
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1. Payment. If payments under a construction contract are subject to retainage, any amounts
retained during the performance of the contract and due to be released to the contractor upon completion

must be paid within 30 days after final acceptance of the work.
[PL 1993, c. 461, §1 (NEW).]

2. Retainage for subcontractors. If an owner is not withholding retainage for a subcontractor's
work, a contractor may withhold retainage from its subcontractor or material supplier in accordance
with their agreement. The retainage must be paid within 30 days of final acceptance of the work.

[PL 1993, c. 461, §1 (NEW).]

3. Payment of retainage to subcontractors. Notwithstanding any contrary agreement, a
contractor shall pay to its subcontractors or material suppliers and each subcontractor shall in turn pay
to its subcontractors or material suppliers, within 7 days after receipt of the retainage, the full amount

due to each subcontractor or material supplier.
[PL 1993, c. 461, §1 (NEW).]

4. Withholding retainage. If a contractor or subcontractor unreasonably withholds acceptance of
the work or materials or fails to pay retainage as required by this section, the owner, contractor or
subcontractor is subject to the interest, penalty and attorney's fees provisions of this chapter.

[PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1117. Prepayment or advance payment

This chapter in no way may be construed to prohibit an owner, contractor or subcontractor from
making advance payments, progress payments or from prepaying if agreements or other circumstances
make those payments appropriate. All such payments must be made promptly and are subject to the
interest, penalty and other provisions of this chapter. [PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1118. Disputes; penalties; attorney's fees

1. Withholding payment. Nothing in this chapter prevents an owner, contractor or subcontractor
from withholding payment in whole or in part under a construction contract in an amount equalling the
value of any good faith claims against an invoicing contractor, subcontractor or material supplier,
including claims arising from unsatisfactory job progress, defective construction or materials, disputed
work or 3rd-party claims.

[PL 1993, c. 461, §1 (NEW).]

2. Penalty. If arbitration or litigation is commenced to recover payment due under the terms of
this chapter and it is determined that an owner, contractor or subcontractor has failed to comply with
the payment terms of this chapter, the arbitrator or court shall award an amount equal to 1% per month
of all sums for which payment has wrongfully been withheld, in addition to all other damages due and
as a penalty.

[PL 1993, c. 461, §1 (NEW).]

3. Wrongful withholding. A payment is not deemed to be wrongfully withheld if it bears a
reasonable relation to the value of any claim held in good faith by the owner, contractor or subcontractor
against which an invoicing contractor, subcontractor or material supplier is seeking to recover payment.

[PL 1993, c. 461, §1 (NEW).]
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4. Attorney's fees. Notwithstanding any contrary agreement, the substantially prevailing party in
any proceeding to recover any payment within the scope of this chapter must be awarded reasonable

attorney's fees in an amount to be determined by the court or arbitrator, together with expenses.
[PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1119. Contracts involving federal funds

Notwithstanding any provision of this chapter, language at variance to the requirements of this
chapter may be included in contracts when that variance is required by any law, regulation or grant
agreement conditioning the receipt or expenditure of federal aid. [PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).
§1120. Owner exclusion

This chapter does not apply to contracts for the purchase of materials by a person performing work
on that person's own real property. [PL 1993, c. 461, §1 (NEW).]

SECTION HISTORY
PL 1993, c. 461, §1 (NEW).

CHAPTER 202
CONSUMER LOAN AND LEASE AGREEMENTS

§1121. Purpose

The purpose of this chapter is to enable the average consumer, who makes a reasonable effort under
ordinary circumstances, to read and understand the terms of loan and lease documents without having
to obtain the assistance of a professional. [PL 1985, c. 763, Pt. A, §66 (AMD).]

SECTION HISTORY
PL 1979, c. 483 (NEW). PL 1985, c. 763, §A66 (AMD).
§1122. Definitions

As used in this chapter unless the context clearly indicates otherwise, the following terms shall
have the following meanings. [PL 1979, c. 483 (NEW).]

1. Agreement. "Agreement" means any writing which is substantially prepared in advance of a
consumer loan or consumer lease and which a supervised lender or lessor furnishes to a consumer for

the consumer to sign in connection with that loan or lease.
[PL 1985, c. 763, Pt. A, §67 (AMD).]

2. Amount financed. "Amount financed" means "amount financed" as defined by Title 9-A,
section 1-301, subsection 5.
[PL 1979, c. 483 (NEW).]

3. Consumer. "Consumer" means an individual to whom a consumer loan or consumer lease is
made.
[PL 1985, c. 763, Pt. A, §67 (AMD).]
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3-A. Consumer lease. "Consumer lease" means a lease of goods to a consumer by a lessor for
personal, family or household purposes, which is for a term exceeding 4 months and which is not made
pursuant to a lender credit card.

[PL 1985, c. 763, Pt. A, §68 (NEW)]

4. Consumer loan. "Consumer loan" means a loan made to a consumer by a supervised lender
for personal, family or household purposes, if the debt is payable in installments or a finance charge is
made, including a loan made pursuant to a lender credit card.

[PL 1979, c. 483 (NEW)]

4-A. Lessor. "Lessor" means a person who, in the ordinary course of business, regularly leases,
offers to lease or arranges for the lease of personal property under a consumer lease.

[PL 1985, c. 763, Pt. A, §69 (NEW)]

5. Supervised lender. "Supervised lender" means "supervised lender" as defined under Title 9-A,
section 1-301, subsection 39.

[PL 1979, c. 483 (NEW).]

SECTION HISTORY

PL 1979, c. 483 (NEW). PL 1985, c. 763, §§A67-69 (AMD).
§1123. Scope

1. Application. Except as provided in subsection 2, this chapter applies to any agreement signed
in connection with a consumer loan or consumer lease entered into in this State between a consumer

who is a resident of this State at the time of the loan or lease and a supervised lender or lessor.
[PL 1985, c. 763, Pt. A, §70 (AMD).]

2. Exclusions. This chapter does not apply:

A. To consumer loans or consumer leases in which the amount financed or in the case of consumer
leases, the capitalized cost of the leased property, exceeds $100,000; and [PL 1985, c. 763, Pt.
A, §70 (AMD).]

B. To language or arrangement which is specifically required by federal or state law, regulation or
official agency interpretation; or to agreements, the form or any part of which is required by any
governmental instrumentality as a condition of the assignability of the agreement. [PL 1979, c.
483 (NEW).]

[PL 1985, c. 763, Pt. A, §70 (AMD).]

SECTION HISTORY
PL 1979, c. 483 (NEW). PL 1985, c. 763, §A70 (AMD).
§1124. Requirements for agreements

After October 1, 1982, every consumer loan agreement, and after January 1, 1987, every consumer
lease agreement, shall be: [PL 1985, c. 763, Pt. A, §71 (AMD).]

1. Plain language. Written in a clear and coherent manner using words with common and
everyday meanings; and
[PL 1981, c. 236, §1 (AMD).]

2. Meaningful arrangement. Appropriately divided and captioned by its various sections.
[PL 1979, c. 483 (NEW).]

SECTION HISTORY

PL 1979, c. 483 (NEW). PL 1981, c. 236, §1 (AMD). PL 1981, c. 551, §1 (AMD). PL 1985, c.
763, §A71 (AMD).
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§1125. Enforcement

A supervised lender's or lessor's failure to comply with the requirements of section 1124 shall
constitute a violation of Title 9-A which shall be enforceable under Title 9-A, section 6-108. [PL 1985,
c. 763, Pt. A, §72 (AMD).]

SECTION HISTORY
PL 1979, c. 483 (NEW). PL 1985, c. 763, §A72 (AMD).
§1126. Certification of compliance

1. Certification. A supervised lender or lessor, or any trade organization or association acting on
behalf of supervised lenders or lessors, may submit any proposed form of agreement to the Office of
Consumer Credit Regulation or, in the case of forms of agreement from supervised financial
organizations, the Bureau of Financial Institutions. Within 45 days, the office or bureau shall either
certify the form as complying with the requirements of section 1124 or refuse to certify the form as
complying, setting forth written reasons for its refusal. Failure by the office or bureau to act under this
section within 45 days is considered a certification of the form's compliance. A certification of
compliance under this section is an absolute bar to any legal proceeding by the director or
superintendent for failure to comply with the requirements of section 1124.

[PL 2001, c. 44, §8 (AMD); PL 2001, c. 44, §14 (AFF).]

2. Fees. Any form of agreement submitted to the office under this section must be accompanied
by a fee of $25. The period within which the office must act under this section commences upon receipt
of the fee. The fees received under this section are to be used by the director for the purposes of this
chapter. The balance of any fees so received does not lapse.

[RR 1995, c. 1, §6 (COR); RR 1995, c. 1, §7 (AFF).]

SECTION HISTORY

PL 1979, c. 483 (NEW). PL 1981, c. 236, §2 (AMD). PL 1981, c. 501, §82 (AMD). PL 1981, c.
551, §2 (AMD). PL 1985, c. 763, §A73 (AMD). RR 1995, c. 1, §6 (COR). RR 1995, c. 1, §7
(AFF). PL 1995, c. 309, §17 (AMD). PL 1995, c. 309, §29 (AFF). PL 2001, c. 44, §8 (AMD).
PL 2001, c. 44, §14 (AFF).

CHAPTER 202-A
PAYMENT BY NEGOTIABLE INSTRUMENT

§1131. Limitation on requests for certain types of identification

No person accepting a negotiable instrument as payment in full or in part for goods or services may
require the payor to use a bank credit card as a form of identification if the payor does not possess a
bank credit card. This section does not limit the other reasonable forms of identification a payee may
require before accepting a negotiable instrument. [PL 1987, c. 244 (NEW).]

SECTION HISTORY
PL 1987, c. 244 (NEW).

CHAPTER 202-B

PROHIBITED CREDIT CARD PRACTICES INVOLVING PROVIDERS OF TRAVEL
SERVICES
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§1141. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1991, c. 261 (NEW).]

1. Credit card. "Credit card" has the same meaning as "accepted credit card," as defined in the
Federal Truth in Lending Act, 15 United States Code, Section 1601 et seq.
[PL 2011, c. 427, Pt. D, §16 (AMD).]

2. Credit card issuer. "Credit card issuer" has the same meaning as "card issuer," as defined in
the Federal Truth in Lending Act, 15 United States Code, Section 1601 et seq.
[PL 2011, c. 427, Pt. D, §17 (AMD).]

3. Provider of travel services. "Provider of travel services" means a person, firm or corporation
engaged in the business of furnishing travel, transportation or vacation services.
[PL 1991, c. 261 (NEW).]

4. Travel agent. "Travel agent" means a person, firm, corporation, partnership or association,
other than a common carrier as defined in Title 12, section 6001, subsection 8 or employee of a common
carrier, that:

A. Is an officially appointed agent of a common carrier or is a member of a cruise lines association
who operates exclusively as an agent for cruise lines in the sale of cruise travel products or services;
and [PL 1991, c. 261 (NEW).]

B. As alegal agent for a provider of travel services:
(1) Sells or offers for sale travel, transportation or vacation arrangements;
(2) Negotiates for travel, transportation or vacation services; or

(3) Professes to be by solicitation, advertisement or other means a seller, contractor or arranger
for travel, transportation or vacation services. [PL 1991, c. 261 (NEW).]
[PL 1991, c. 261 (NEW).]

SECTION HISTORY

PL 1991, c. 261 (NEW). PL 2007, c. 273, Pt. C, §10 (AMD). PL 2007, c. 695, Pt. B, §2 (AMD).
PL 2011, c. 427, Pt. D, §§16, 17 (AMD).

§1142. Prohibited practice

When a travel agent furnishes travel services to a consumer and the consumer uses a credit card to
obtain credit in the transaction, the provider of travel services for which the travel agent is an agent
may not as the result of the use of the credit card impose a surcharge on or reduce commissions paid to
the travel agent. This prohibition does not apply if the provider of travel services is the issuer of the
credit card used in the transaction. [PL 1991, c. 261 (NEW).]

SECTION HISTORY
PL 1991, c. 261 (NEW).
§1143. Remedies

Any person injured as a result of a violation of section 1142 may seek damages and an injunction
in a civil action. Any person likely to be injured by a violation of section 1142 may seek an injunction
in a civil action. The court may award reasonable attorney's fees to the plaintiff. [PL 1991, c. 261
(NEW).]

SECTION HISTORY
PL 1991, c. 261 (NEW).
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CHAPTER 202-C
COMMERCIAL LOAN AGREEMENTS

§1146. Writing required for commercial loans

1. Writing and signature required. A borrower may not maintain an action upon any agreement
to lend money, extend credit, forbear from collection of a debt or make any other accommodation for
the repayment of a debt for more than $250,000 unless the promise, contract or agreement on which
the action is brought, or some memorandum or note of the promise, contract or agreement, is:

A. In writing; and [PL 1991, c. 535 (NEW).]

B. Signed by the party to be charged with the promise, contract or agreement, or by some person
lawfully authorized to sign for the party to be charged. [PL 1991, c. 535 (NEW).]
[PL 1991, c. 535 (NEW).]

2. Notice. Subsection 1 does not apply if the person to be charged with the promise, contract or
agreement failed to notify the borrower that the promise, contract or agreement must be in writing for
an action to be maintained.

[PL 1991, c. 535 (NEW)]

3. Application. This section applies only to promises, contracts and agreements entered into after
the effective date of this section.
[PL 1991, c. 535 (NEW).]

SECTION HISTORY
PL 1991, c. 535 (NEW).

CHAPTER 202-D
CREDIT CARD AND DEBIT CARD RECEIPTS

§1149. Electronically printed credit card and debit card receipts

1. Electronically printed receipts. Except as provided in this section, a person, firm, partnership,
association, corporation or limited liability company that accepts credit cards or debit cards for the
transaction of business may not print more than the last 5 digits of the credit card or debit card account
number or the expiration date of the credit card or debit card on a receipt provided to a cardholder at
the point of sale of the transaction.

[PL 2003, c. 586, §1 (AMD); PL 2003, c. 586, §3 (AFF).]

2. Exception. This section applies only to receipts that are electronically printed and does not
apply to transactions in which the sole means of recording the cardholder's credit card or debit card
account number is by handwriting or by an imprint or copy of the credit card or debit card.

[PL 2001, c. 527, §1 (NEW).]

3. Forfeiture; civil penalty. A person, firm, partnership, association, corporation or limited
liability company that violates this section is subject to a forfeiture not to exceed $250 for the first
violation and a civil penalty of $1,000 for each subsequent violation. A forfeiture or civil penalty may
not be assessed for a violation of this section if the person, firm, partnership, association, corporation
or limited liability company demonstrates by a preponderance of the evidence that the defendant has
adopted procedures reasonably designed to avoid errors and that the violation was unintentional and
resulted from a bona fide error.

[PL 2001, c. 527, §1 (NEW).]
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3-A. Absolved from forfeiture and civil penalty. Until January 1, 2005, a person who violates
this section is absolved from civil prosecution or forfeitures and civil penalties associated with any such

violation occurring before that date.
[PL 2003, c. 586, §2 (NEW); PL 2003, c. 586, §3 (AFF).]

4. Effective date. This section takes effect January 1, 2004.
[PL 2001, c. 527, §1 (NEW).]

SECTION HISTORY
PL 2001, c. 527, §1 (NEW). PL 2003, c. 586, §§1,2 (AMD). PL 2003, c. 586, §3 (AFF).

CHAPTER 202-E
TRUTH IN MUSIC ADVERTISING

§1156. Short title
This chapter is known and may be cited as "the Truth in Music Advertising Act." [PL 2007, c.
171, §1 (NEW).]
SECTION HISTORY
PL 2007, c. 171, §1 (NEW).
§1157. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 2007, c. 171, §1 (NEW).]

1. Performing group. "Performing group" means a vocal or instrumental group seeking to use
the name of another group that has previously released a commercial sound recording under that name.
[PL 2007, c. 171, §1 (NEW).]

2. Person. "Person" means any individual, partnership, corporation or association.

[PL 2007, c. 171, §1 (NEW).]

3. Recording group. "Recording group" means a vocal or instrumental group at least one of
whose members has previously released a commercial sound recording under that group's name and in
which the member has a legal right by virtue of use or operation under the group name without having

abandoned the name or affiliation with the group.
[PL 2007, c. 171, §1 (NEW).]

4. Sound recording. "Sound recording" means a work that results from the fixation on a material
object of a series of musical, spoken or other sounds regardless of the nature of the material object,
such as a disc, tape or other phonorecord, in which the sounds are embodied.

[PL 2007, c. 171, §1 (NEW).]
SECTION HISTORY

PL 2007, c. 171, §1 (NEW).
§1158. Production

A person may not promote, advertise or conduct a live musical performance or production in this
State through the use of a false, deceptive or misleading affiliation, connection or association between
a performing group and a recording group unless: [PL 2007, c. 171, §1 (NEW).]
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1. Authorized; federal service mark. The performing group is the authorized registrant and
owner of a federal service mark for that group registered in the United States Patent and Trademark
Office;

[PL 2007, c. 171, §1 (NEW).]

2. Legal right. At least one member of the performing group was a member of the recording
group and has a legal right by virtue of use or operation under the group name without having
abandoned the name or affiliation with the group;

[PL 2007, c. 171, §1 (NEW).]

3. Salute or tribute. The live musical performance or production is identified in all advertising
and promotion as a salute or tribute and the name of the performing group is not so closely related or
similar to the name used by the recording group that it would tend to confuse or mislead the public; and
[PL 2007, c. 171, §1 (NEW).]

4. Expressly authorized. The performance or production is expressly authorized by the recording

group.
[PL 2007, c. 171, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 171, §1 (NEW).
§1159. Restraining prohibited acts

1. Injunction. Whenever the Attorney General or a district attorney has reason to believe that a
person is promoting, advertising or conducting or is preparing to promote, advertise or conduct a live
musical performance or production in violation of section 1158 and that proceedings would be in the
public interest, the Attorney General or district attorney may bring an action in the name of the State
against the person to restrain that practice by temporary or permanent injunction.

[PL 2007, c. 171, §1 (NEW).]

2. Payment of costs and restitution. Whenever any court issues a permanent injunction to restrain
and prevent violations of this chapter as authorized in subsection 1, the court may in its discretion direct
that the defendant restore to the recording group any money or property, real or personal, that has been
acquired by means of any violation of this chapter, under terms and conditions to be established by the
court.

[PL 2007, c. 171, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 171, §1 (NEW).
§1160. Penalty

In addition to any other relief that may be granted under section 1159, a person who violates section
1158 commits a civil violation for which a fine of not less than $500 per violation may be adjudged.
Each performance or production advertised or conducted in violation of section 1158 constitutes a
separate violation. [PL 2007, c. 171, §1 (NEW).]

SECTION HISTORY
PL 2007, c. 171, §1 (NEW).
§1160-A. Exemption

This chapter does not apply to any nonprofit corporation incorporated under the laws of this State
and subject to the provisions of Title 13, chapter 81 or 93 or the Maine Nonprofit Corporation Act. [PL
2007, c. 171, §1 (NEW).]

SECTION HISTORY
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PL 2007, c. 171, §1 (NEW).
CHAPTER 203

FAIR TRADE ACT
(REPEALED)

§1151. Title

(REPEALED)

SECTION HISTORY

PL 1977, c. 127 (RP).

§1152. Certain contracts not invalid

(REPEALED)

SECTION HISTORY

PL 1973, c. 413, §1 (AMD). PL 1977, c. 127 (RP).
§1153. Unfair competition defined

(REPEALED)

SECTION HISTORY

PL 1973, c. 413, §2 (AMD). PL 1977, c. 127 (RP).
§1154. Limitation

(REPEALED)

SECTION HISTORY

PL 1977, c. 127 (RP).

§1155. Injunction and recovery of damages
(REPEALED)

SECTION HISTORY

PL 1977, c. 127 (RP).

CHAPTER 203-A
MANUFACTURER WARRANTIES ON MOTOR VEHICLES

§1161. Definitions

As used in this chapter, unless the context indicates otherwise, the following terms have the
following meanings. [PL 1983, c. 145 (NEW).]

1. Consumer. "Consumer" means the purchaser, other than for purposes of resale, or the lessee,
of a motor vehicle, any person to whom the motor vehicle is transferred during the duration of an
express warranty applicable to the motor vehicle and any other person entitled by the terms of the
warranty to enforce the obligations of the warranty, except that the term "consumer" shall not include
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any governmental entity, or any business or commercial enterprise which registers 3 or more motor
vehicles.
[PL 1987, c. 359, §1 (AMD).]

2. Manufacturer. "Manufacturer" means manufacturer, importer, distributor or anyone who is
named as the warrantor on an express written warranty on a motor vehicle.
[PL 1983, c. 145 (NEW).]

3. Motor vehicle. "Motor vehicle" means any motor driven vehicle, designed for the conveyance
of passengers or property on the public highways that is sold or leased in this State, except that the term
"motor vehicle" does not include any vehicle used primarily for commercial purposes with a gross
vehicle weight of 8,500 pounds or more.

[PL 2003, c. 337, §2 (AMD).]

4. Reasonable allowance for use. "Reasonable allowance for use" means an amount that can not
exceed the lesser of 1/3 of that amount allowed per mile by the United States Internal Revenue Service
as provided by regulation, revenue procedure or revenue ruling promulgated under the United States
Internal Revenue Code, Title 26, Section 162 for the use of a personal vehicle for business purposes
based upon the mileage reported for that motor vehicle on the application for state-certified arbitration
accepted by the State plus all mileage directly attributable to use by a consumer beyond 20,000 miles
or 10% of the purchase price of the vehicle.

[PL 2003, c. 337, §3 (AMD).]

5. State-certified arbitration. "State-certified arbitration" means the informal dispute settlement
procedure administered by the Department of the Attorney General which arbitrates consumer
complaints dealing with new motor vehicles that may be so defective as to qualify for equitable relief
under the Maine lemon laws.

[PL 1989, c. 570, §1 (NEW).]

SECTION HISTORY

PL 1983, c. 145 (NEW). PL 1985, c. 220, §1 (AMD). PL 1987, c. 359, §§1,2 (AMD). PL 1989,
c. 570, §1 (AMD). PL 1999, c. 212, §1 (AMD). PL 2003, c. 337, §§2,3 (AMD). PL 2003, c. 337,
§3 (AMD).

§1161-A. Short title
This chapter may be known and cited as "the Maine Lemon Law." [PL 2003, c. 337, §4 (NEW).]
SECTION HISTORY
PL 2003, c. 337, §4 (NEW).
§1162. Scope; construction

1. Consumer rights. Nothing in this chapter in any way limits the rights or remedies which are
otherwise available to a consumer under any other law.

[PL 1983, c. 145 (NEW).]

2. Manufacturers, distributors, agents and dealers. Nothing in this chapter in any way limits
the rights or remedies of franchisees under chapter 204 or other applicable law.
[PL 1983, c. 145 (NEW).]

3. Waivers void. Any agreement entered into by a consumer which waives, limits or disclaims
the rights set forth in this chapter shall be void as contrary to public policy.
[PL 1985, c. 220, §2 (NEW).]

SECTION HISTORY
PL 1983, c. 145 (NEW). PL 1985, c. 220, §2 (AMD).
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§1163. Rights and duties

1. Repair of nonconformities. If a motor vehicle does not conform to all express warranties, the
manufacturer, its agent or authorized dealer shall make those repairs necessary to conform the vehicle
to the express warranties if the consumer reports the nonconformity to the manufacturer, its agent or
authorized dealer during the term of the express warranties, within a period of 3 years following the
date of original delivery of the motor vehicle to a consumer or during the first 18,000 miles of operation
of that motor vehicle, whichever occurs earliest. This obligation exists notwithstanding the fact that
the repairs are made after the expiration of the appropriate time period.

A. [PL 1989, c. 570, §2 (RP)]

B. [PL 1989, c. 570, §2 (RP).]
[PL 2003, c. 337, §5 (AMD)]

2. Failure to make effective repair. If the manufacturer or its agents or authorized dealers are
unable to conform the motor vehicle to any applicable express warranty by repairing or correcting any
defect or condition, or combination of defects or conditions that substantially impairs the use, safety or
value of the motor vehicle after a reasonable number of attempts, the manufacturer shall either replace
the motor vehicle with a comparable motor vehicle or accept return of the vehicle from the consumer
and make a refund to the consumer and lienholder, if any, as their interests may appear. The consumer
may reject any offered replacement and receive instead a refund. The refund must consist of the
following items, less a reasonable allowance for use of the vehicle:

A. The full purchase price or, if a leased vehicle, the lease payments made to date, including any
paid finance charges on the purchased or leased vehicle; [PL 1991, c. 64 (AMD).]

B. All collateral charges, including, but not limited to, sales tax, registration fees and similar
government charges; and [PL 2003, c. 337, §5 (AMD).]

C. Reasonable costs incurred by the consumer for towing and storage of the vehicle and for
procuring alternative transportation while the vehicle could not be driven because it did not
conform to any applicable express warranty. [PL 1999, c. 212, §2 (AMD).]

The provisions of this section do not affect the obligations of a consumer under a loan or sales contract
or the secured interest of any secured party. The secured party shall consent to the replacement of the
security interest with a corresponding security interest on a replacement motor vehicle that is accepted
by the consumer in exchange for the motor vehicle, if the replacement motor vehicle is comparable in
value to the original motor vehicle. If, for any reason, the security interest in the motor vehicle having
a defect or condition is not able to be replaced with a corresponding security interest on a motor vehicle
accepted by the consumer, the consumer is entitled to a refund. Refunds required under this section
must be made to the consumer and the secured party, if any, as their interests exist at the time the refund
is to be made. Similarly, refunds to a lessor and lessee must be made as their interests exist at the time
the refund is to be made.

[PL 2003, c. 337, §5 (AMD).]

3. Reasonable number of attempts; presumption. There is a presumption that a reasonable
number of attempts have been undertaken to conform a motor vehicle to the applicable express
warranties if:

A. The same nonconformity has been subject to a repair attempt 3 or more times by the
manufacturer or its agents or authorized dealers within the express warranty term, during the period
of 3 years following the date of original delivery of the motor vehicle to a consumer or during the
first 18,000 miles of operation of that motor vehicle, whichever occurs earliest, and the
nonconformity continues to exist; [PL 2003, c. 337, §5 (AMD).]

A-1. [PL 1989, c. 570, §3 (RP)]
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A-2. The same nonconformity has resulted in a serious failure of either the braking or steering
systems in the vehicle and has been subject to a repair attempt one or more times by the
manufacturer or its agents or authorized dealers during the warranty term or the appropriate time
period, whichever occurs earlier; or [PL 2003, c. 337, §5 (NEW).]

B. The vehicle is out of service by reason of a repair attempt by the manufacturer, its agents or
authorized dealer, of any defect or condition or combination of defects for a cumulative total of 15
or more business days during that warranty term or the appropriate time period, whichever occurs
earlier. [PL 2003, c. 337, §5 (AMD).]

[PL 2003, c. 337, §5 (AMD).]

3-A. Final opportunity to repair. If the manufacturer or its agents have been unable to make the
repairs necessary to conform the vehicle to the express warranties, the consumer shall notify, in writing,
the manufacturer or the authorized dealer of the consumer's desire for a refund or replacement. This
notice can be given after one repair attempt if the nonconformity has resulted in a serious failure of
either the braking or steering systems in the vehicle. For the 7 business days following receipt by the
dealer or the manufacturer of this notice, the manufacturer has a final opportunity to correct or repair
any nonconformities. This final repair effort must be at a repair facility that is reasonably accessible to
the consumer. This repair effort does not stay the time period within which the manufacturer must
provide an arbitration hearing pursuant to section 1165.

[PL 2003, c. 337, §5 (AMD).]

4. Time limit; extension. The term of an express warranty, the 18,000 mileage term, the 3-year
period following delivery and the 15-day period provided in subsection 3, paragraph B, must be
extended by any period of time during which repair services are not available to the consumer because
of a war, invasion or strike or fire, flood or other natural disaster.

[PL 2003, c. 337, §5 (AMD) ]

5. Dealer liability. Nothing in this chapter may be construed as imposing any liability on a dealer
or creating a cause of action by a consumer against a dealer under this section, except regarding any
written express warranties made by the dealer apart from the manufacturer's own warranties.

[PL 1983, c. 145 (NEW)]

6. Disclosure of notice requirement. No consumer may be required to notify the manufacturer
of a claim under this section, unless the manufacturer has clearly and conspicuously disclosed to the
consumer, in the warranty or owner's manual, that written notification of the nonconformity is required
before the consumer may be eligible for a refund or replacement of the vehicle. The manufacturer shall
include with the warranty or owner's manual the name and address to which the consumer shall send
the written notification.

[PL 1987, c. 395, §6 (AMD).]

6-A. Notification of dealer. Consumers may also satisfy a manufacturer's notice requirement by
notifying in writing the authorized dealer of a claim under this section. The dealer shall act as the
manufacturer's agent and immediately communicate to the manufacturer the consumer's claim.

[PL 1987, c. 359, §7 (NEW)]

7. Disclosure at time of resale for failure to make effective repair. A motor vehicle that is
returned to the manufacturer under subsection 2 may not be resold without clear and conspicuous
written disclosure to any subsequent purchaser, whether that purchaser is a consumer or a dealer, of the
following information:

A. That the motor vehicle was returned to the manufacturer under this chapter; [PL 1985, c. 220,
§3 (NEW).]

B. That the motor vehicle did not conform to the manufacturer's express warranties; and [PL

1985, c. 220, §3 (NEW).]
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C. The ways in which the motor vehicle did not conform to the manufacturer's express warranties.

[PL 1985, c. 220, §3 (NEW).]

The certificate of title of a vehicle subject to the disclosure requirements of this subsection is subject to
the branding requirements of Title 29-A, section 670.
[PL 2007, c. 383, §1 (AMD).]

8. Disclosure at time of retail sale under settlement agreement. A motor vehicle that is
surrendered to a manufacturer as a result of a settlement of a state-certified arbitration must, at the time
that motor vehicle is first offered for retail sale to the public, be affixed with a clear and conspicuous
written disclosure stating that the vehicle was the subject of a Maine Lemon Law settlement agreement.

[PL 2003, c. 337, §5 (NEW)]
SECTION HISTORY

PL 1983, c. 145 (NEW). PL 1985, c. 220, §3 (AMD). PL 1987, c. 359, §§3-7 (AMD). PL 1989,
c. 570, §§2,3 (AMD). PL 1991, c. 64 (AMD). PL 1999, c. 212, §2 (AMD). PL 2003, c. 337, §5
(AMD). PL 2007, c. 383, §1 (AMD).

§1164. Affirmative defense
It is an affirmative defense to any claim under this chapter that: [PL 1983, c. 145 (NEW).]

1. Lack of impairment. An alleged nonconformity does not substantially impair the use, safety
or value of the motor vehicle; or

[PL 1985, c. 220, §4 (AMD).]

2. Abuse. A nonconformity is the result of abuse, neglect or unauthorized modifications or
alterations of a motor vehicle by anyone other than the manufacturer, its agents or authorized dealers
since delivery to the consumer.

[PL 1983, c. 145 (NEW).]

SECTION HISTORY
PL 1983, c. 145 (NEW). PL 1985, c. 220, §4 (AMD).
§1165. Informal dispute settlement

If a manufacturer has established an informal dispute settlement procedure which complies in all
respects with the provisions of 16 Code of Federal Regulations, Part 703, as from time to time amended,
the provisions of section 1163, subsection 2, concerning refunds or replacement shall not apply to any
consumer who has not first resorted to that procedure or to state-certified arbitration. This requirement
shall be satisfied 40 days after notification to the informal dispute settlement procedure of the dispute
or when the procedure's duties under 16 Code of Federal Regulations, Part 703.5 (d), are completed,
whichever occurs sooner. [PL 1989, c. 570, §4 (AMD).]

SECTION HISTORY
PL 1983, c. 145 (NEW). PL 1985, c. 220, §5 (AMD). PL 1989, c. 570, §4 (AMD).
§1166. Unfair or deceptive trade practice

A violation of any of the provisions of this chapter shall be considered prima facie evidence of an
unfair or deceptive trade practice under Title 5, chapter 10. [PL 1985, c. 220, §6 (NEW).]

SECTION HISTORY
PL 1985, c. 220, §6 (NEW).
§1167. Attorney's fees
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In the case of a consumer's successful action to enforce any liability under this chapter, a court may
award reasonable attorney's fees and costs incurred in connection with the action. [PL 1985, c. 220,

§7 (NEW).]

SECTION HISTORY

PL 1985, c. 220, §7 (NEW).
§1168. New car leases

For the purposes of this chapter only, the following apply to leases of new motor vehicles. [PL
1987, c. 359, §8 (NEW).]

1. Warranties. If express warranties are regularly furnished to purchasers of substantially the
same kind of motor vehicles:

A. Those warranties are deemed to apply to the leased motor vehicles; and [PL 2003, c. 337, §6
(AMD).]

B. The consumer lessee is deemed to be the first purchaser of the motor vehicle for the purpose of
any warranty provisions limiting warranty benefits to the original purchaser. [PL 2003, c. 337,
§6 (AMD).]

[PL 2003, c. 337, §6 (AMD).]

2. Lessee's rights. The lessee of a motor vehicle has the same rights under this chapter against
the manufacturer and any person making express warranties that the lessee would have under this
chapter if the vehicle had been purchased by the lessee. The manufacturer and any person making
express warranties have the same duties and obligations under this chapter with respect to the vehicle
that the manufacturer and other person would have under this chapter if the goods had been sold to the
lessee.

[PL 1987, c. 359, §8 (NEW).]

3. Termination of lease and obligations. The lessee's lease agreement with the motor vehicle
lessor and all contractual obligations terminate upon a decision that the vehicle does not conform to the
vehicle's express warranty and the return of the vehicle to the lessor. The lessee may not be liable to
the manufacturer or motor vehicle lessor for any further costs or charges under the lease agreement.
The motor vehicle lessor shall release the motor vehicle title to the manufacturer upon payment by the
manufacturer under this chapter.

[PL 1999, c. 212, §3 (NEW).]

SECTION HISTORY

PL 1987, c. 359, §8 (NEW). PL 1999, c. 212, §3 (AMD). PL 2003, c. 337, §6 (AMD).
§1169. State motor vehicle dispute arbitration and mediation

1. Neutral motor vehicle arbitration. All manufacturers shall submit to state-certified motor
vehicle arbitration if arbitration is requested by the consumer within 3 years from the date of original
delivery to the consumer of a motor vehicle or within the term of the express warranties, whichever
comes first, and the State has accepted the application as making proper Maine Lemon Law claims.
State-certified arbitration must be performed by one or more neutral arbitrators selected by the
Department of the Attorney General operating in accordance with the rules adopted pursuant to this
chapter. The Attorney General may contract with an independent entity to provide arbitration or the
Attorney General's office may appoint neutral arbitrators. Each party to an arbitration is entitled to one
rejection of a proposed arbitrator.

[PL 2003, c. 337, §7 (AMD).]

2. Written findings. Each arbitration results in a written finding of whether the motor vehicle in
dispute meets the standards set forth by this chapter for vehicles that are required to be replaced or
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refunded. This finding must be issued within 45 days of receipt by the Department of the Attorney
General of a properly completed written request by a consumer for state-certified arbitration under this
section. All findings of fact issuing from a state-certified arbitration must be taken as admissible
evidence of whether the standards set forth in this chapter for vehicles required to be refunded or
replaced have been met in any subsequent action brought by either party ensuing from the matter
considered in the arbitration. The finding reporting date may be extended by 5 days if the arbitrator
seeks an independent evaluation of the motor vehicle. In addition to the other remedies provided by
this chapter, the arbitrator may award a consumer whose motor vehicle is required to be replaced or
refunded reasonable witness fees for a professional motor vehicle mechanic or engineer who prepared
a notarized report on the condition of the vehicle or who testified at the arbitration hearing on behalf of
the consumer.

[PL 1999, c. 212, §4 (AMD).]

3. Administered by Attorney General. The Department of the Attorney General shall
promulgate rules governing the proceedings of state-certified arbitration which shall promote fairness
and efficiency. These rules shall include, but are not limited to, a requirement of the personal
objectivity of each arbitrator in the results of the dispute that that arbitrator will hear, and the protection
of the right of each party to present its case and to be in attendance during any presentation made by
the other party.

[PL 1989, c. 570, §5 (NEW).]

4. Consumer arbitration relief. If a motor vehicle is found by state-certified arbitration to have
met the standards set forth in section 1163, subsection 2, for vehicles required to be replaced or
refunded, and if the manufacturer of the motor vehicle is found to have failed to provide the refund or
replacement as required, the manufacturer shall, within 21 days from the receipt of a finding, deliver
the refund or replacement, including the costs and collateral charges set forth in section 1163,
subsection 2, or appeal the finding in Superior Court. For good cause, a manufacturer may seek from
the Department of the Attorney General an extension of the time within which it must deliver to the
consumer a replacement vehicle.

[PL 1989, c. 570, §5 (NEW).]

5. Appeal of arbitration decision. An appeal by a manufacturer or the consumer of the arbitrator's
findings may not be heard unless the petition for appeal is filed with the Superior Court of the county
in which the sale occurred, within 21 days of issuance of the finding of the state-certified arbitration.
The appeal must be a trial de novo. The arbitrator and the Department of the Attorney General may
not be parties in any such appeal and may not be called as witnesses. The Department of the Attorney
General may submit an amicus curiae brief.

In the event that any state-certified arbitration resulting in an award of a refund or replacement is upheld
by the court, recovery by the consumer may include continuing damages up to the amount of $25 per
day for each day subsequent to the day the motor vehicle was returned to the manufacturer, pursuant to
section 1163, that the vehicle was out of use as a direct result of any nonconformity not issuing from
owner negligence, accident, vandalism or any attempt to repair or substantially modify the vehicle by
a person other than the manufacturer, its agent or authorized dealer, provided that the manufacturer did
not make a comparable vehicle available to the consumer free of charge.

In addition to any other recovery, any prevailing consumer must be awarded reasonable attorney's fees
and costs. If the court finds that the manufacturer did not have any reasonable basis for its appeal or
that the appeal was frivolous, the court shall double the amount of the total award to the consumer.
[PL 1999, c. 212, §4 (AMD).]

6. Consumer's rights if arbitrator denies relief. The provisions of this chapter shall not be
construed to limit or restrict in any way the rights or remedies provided to consumers under this chapter
or any other state law. In addition, if any consumer is dissatisfied with any finding of state-certified
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arbitration, the consumer shall have the right to apply to the manufacturer's informal dispute settlement
procedure, if the consumer has not already done so, or may appeal that finding to the Superior Court of
the county in which the sale occurred, within 21 days of the decision.

[PL 1989, c. 570, §5 (NEW).]

7. Disclosure of consumer lemon law rights. A clear and conspicuous disclosure of the rights of
the consumer under this chapter shall be provided by the manufacturer to the consumer along with
ownership manual materials. The form and manner of these notices shall be prescribed by rule of the
Department of the Attorney General. The notice disclosures shall not include window stickers.

[PL 1989, c. 570, §5 (NEW).]

8. Manufacturer's failure to abide by arbitrator's decision. The failure of a manufacturer either
to abide by the decision of state-certified arbitration or to file a timely appeal shall entitle any prevailing
consumer who has brought an action to enforce this chapter to an award of no less than 2 times the
actual award, unless the manufacturer can prove that the failure was beyond the manufacturer's control
or can show it was the result of a written agreement with the consumer.

[PL 1989, c. 570, §5 (NEW).]

9. Consumer request for information. Upon request from the consumer, the manufacturer or
dealer shall provide a copy of all repair records for the consumer's motor vehicle and all reports relating
to that motor vehicle, including reports by the dealer or manufacturer concerning inspection, diagnosis
or test-drives of that vehicle and any technical reports, bulletins or notices issued by the manufacturer
regarding the specific make and model of the consumer's new motor vehicle as it pertains to any
material, feature, component or the performance of the motor vehicle.

[PL 1989, c. 570, §5 (NEW).]

10. Penalties. It shall be prima facie evidence of an unfair trade practice under Title 5, chapter 10,
for a manufacturer, within 21 days of receipt of any finding in favor of the consumer in state-certified
arbitration, to fail to appeal the finding and not deliver a refund or replacement vehicle or not receive
from the Department of the Attorney General an extension of time for delivery of the replacement
vehicle.

[PL 1989, c. 570, §5 (NEW).]

11. Arbitration and mediation account. To defray the costs incurred by the Department of the
Attorney General in resolving consumer new and used motor vehicle disputes through the lemon law
arbitration program and, for vehicles that do not qualify for arbitration, the consumer mediation service,
the following fees are imposed.

A. A $1 lemon law arbitration program fee must be collected by the authorized new car dealer
from the purchaser as part of each new motor vehicle sale agreement. [PL 1993, c. 415, Pt. K,
§2 (NEW).]

B. A $1 consumer mediation service fee must be collected by the used car dealer from the purchaser
as part of each used motor vehicle sale agreement. [PL 1993, c. 415, Pt. K, §2 (NEW).]

The Secretary of State shall adopt rules to implement this subsection. The rules must provide that the
fees imposed by this subsection must be forwarded annually by the dealer or its successor to the
Secretary of State and deposited in the General Fund. At the end of each fiscal year, the Department
of the Attorney General shall prepare a report listing the money generated by these fees during the fiscal
year and the expenses incurred in administering its consumer dispute resolution programs.

[PL 1993, c. 415, Pt. K, §2 (RPR).]
SECTION HISTORY

PL 1989, c. 570, §5 (NEW). PL 1991, c. 622, §PP1 (AMD). PL 1991, c. 624, §§2,3 (AFF). PL
1993, c. 415, §K1 (AMD). PL 1993, c. 415, §K2 (AMD). PL 1999, c. 212, §4 (AMD). PL 2003,
c. 337, §7 (AMD).
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CHAPTER 204

BUSINESS PRACTICES BETWEEN MOTOR VEHICLE MANUFACTURERS,
DISTRIBUTORS AND DEALERS

SUBCHAPTER 1

REGULATION OF BUSINESS PRACTICES BETWEEN MOTOR VEHICLE
MANUFACTURERS, DISTRIBUTORS AND DEALERS

§1171. Definitions

As used in this chapter, unless the context otherwise indicates, the following words shall have the
following meanings: [PL 1975, c. 573 (NEW).]

1. Distributor or wholesaler. "Distributor" or "wholesaler" means any person who sells or
distributes new or used motor vehicles to motor vehicle dealers or who maintains distributor
representatives within this State.

[PL 1975, c. 573 (NEW).]

1-A. Designated family member. "Designated family member" means the spouse, child,
grandchild, parent or sibling of the owner of a new motor vehicle dealer who, in the case of the owner's
death, is entitled to inherit the ownership interest in the new motor vehicle dealer under the terms of
the owner's will, or who, in the case of an incapacitated owner of a new motor vehicle dealer, has been
appointed by a court as the legal representative of the new motor vehicle dealer's property.

[RR 2023, c. 2, Pt. C, §14 (COR).]

1-B. Broker. "Broker" means a person who, for a fee, commission or other valuable consideration,
arranges or offers to arrange a transaction involving the sale, for purposes other than resale, of a new
motor vehicle and who is not:

A. A franchised dealer or a bona fide employee of a franchised dealer when acting on behalf of a
franchised dealer; [PL 1997, c. 521, §1 (NEW).]

B. A manufacturer or distributor or a bona fide employee of a manufacturer or distributor when
acting on behalf of a manufacturer or distributor; or [PL 1997, c. 521, §1 (NEW).]

C. At any point in the transaction the bona fide owner of the vehicle involved in the transaction.
[PL 1997, c. 521, §1 (NEW).]
[PL 1997, c. 521, §1 (NEW).]

1-C. Board. "Board" means the Maine Motor Vehicle Franchise Board created pursuant to section
1187.
[PL 2003, c. 356, §3 (NEW).]

2. Distributor branch. "Distributor branch" means a branch office maintained by a distributor or
wholesaler who or which sells or distributes new or used motor vehicles to motor vehicle dealers.
[PL 1975, c. 573 (NEW).]

3. Distributor representative. "Distributor representative” means a representative employed by
a distributor branch, distributor or wholesaler.
[PL 1975, c. 573 (NEW).]

3-A. Essential tool. "Essential tool" means a tool, implement or other device required by the
manufacturer, including but not limited to a tablet, scanner, diagnostic machine, computer, computer
program, computer software, website, website portal or similar tool, with respect to which there is no
other similar tool or device available from any source other than the manufacturer or the representative
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of a manufacturer that will perform the function necessary to the diagnosis or repair of a manufacturer's

express warranty claim on a new motor vehicle.
[PL 2013, c. 534, §1 (NEW).]

4. Factory branch. "Factory branch" means a branch office maintained by a manufacturer which
manufactures or assembles motor vehicles for sale to distributors or motor vehicle dealers or which is
maintained for directing and supervising the representatives of the manufacturer.

[PL 1975, c. 573 (NEW).]

5. Factory representative. "Factory representative” means a representative employed by a
manufacturer or employed by a factory branch for the purpose of making or promoting the sale of motor
vehicles or for supervising, servicing, instructing or contracting motor vehicle dealers or prospective
motor vehicle dealers.

[PL 1975, c. 573 (NEW).]

6. Franchise. "Franchise" means an oral or written arrangement for a definite or indefinite period
in which a manufacturer, distributor or wholesaler grants to a motor vehicle dealer a license to use a
trade name, service mark or related characteristic, and in which there is a community of interest in the
marketing of motor vehicles or services related thereto at wholesale, retail, leasing or otherwise.

[PL 1975, c. 573 (NEW) ]

7. Franchisee. "Franchisee" means a motor vehicle dealer to whom a franchise is offered or
granted.
[PL 1975, c. 573 (NEW).]

8. Franchisor. "Franchisor" means a manufacturer, distributor or wholesaler who grants a
franchise to a motor vehicle dealer.

[PL 1975, c. 573 (NEW)]

9. Fraud. "Fraud" includes in addition to its normal legal connotation the following: an
intentionally false representation; a promise or representation not made honestly and in good faith; and
an intentional failure to disclose a material fact.

[PL 1997, c. 521, §2 (AMD).]

9-A. Good faith. "Good faith" means honesty in fact and the observation of reasonable
commercial standards of fair dealing in the trade as is defined and interpreted in the Uniform
Commercial Code, Title 11, section 1-1201, subsection (20).

[RR 2013, c. 2, §13 (COR).]

9-B. Line make. "Line make" means motor vehicles that are offered for sale, lease or distribution
under a common name, trademark, service mark or brand name.

[PL 2009, c. 367, §1 (NEW),]

10. Manufacturer. "Manufacturer" means a person, partnership, firm, association, corporation or
trust, resident or nonresident, who manufactures or assembles new motor vehicles or imports for
distribution through distributors of motor vehicles or any partnership, firm, association, joint venture,
corporation or trust, resident or nonresident, that is controlled by the manufacturer. The term
"manufacturer” includes the terms "franchisor," "distributor," "distributor branch," "factory branch"
and "factory representative."

[PL 1997, ¢c. 521, §3 (AMD).]

11. Motor vehicle. "Motor vehicle" means any motor-driven vehicle, except motorcycles and
recreational vehicles defined under section 1432, subsection 18-A, required to be registered under Title
29-A, chapter 5.

[PL 2009, c. 562, §1 (AMD).]
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12. Motor vehicle dealer. "Motor vehicle dealer" means a person other than a manufacturer,
distributor, distributor branch, distributor representative, factory branch or factory representative who
sells or solicits or advertises the sale of new or used motor vehicles. "Motor vehicle dealer" does not
include receivers, trustees, administrators, executors, guardians or other persons appointed by or acting
under judgment, decree or order of any court or public officers while performing their duties as public
officers.

[PL 1997, c. 521, §4 (AMD).]

13. New motor vehicle. "New motor vehicle" means a motor vehicle that has not been previously

sold to any person except a distributor, wholesaler or motor vehicle dealer for resale by a franchise.
[PL 1997, c. 521, §4 (AMD).]

14. Person. "Person" means a natural person, corporation, partnership, trust or other entity, and,
in case of an entity, it shall include any other entity in which it has a majority interest or effectively
controls as well as the individual officers, directors and other persons in active control of the activities
of each such entity.

[PL 1975, c. 573 (NEW).]

15. Sale. "Sale" means the issuance, transfer, agreement for transfer, exchange, pledge,
hypothecation, mortgage in any form, whether by transfer in trust or otherwise, of any motor vehicle
or interest therein or of any franchise related thereto; and any option, subscription or other contract, or
solicitation looking to a sale, or offer or attempt to sell in any form, whether spoken or written. A gift
or delivery of any motor vehicle or franchise with respect thereto with or as a bonus on account of the
sale of anything shall be deemed a sale of such motor vehicle or franchise.

[PL 1975, c. 573 (NEW).]

16. Successor manufacturer; predecessor manufacturer. "Successor manufacturer" means any
manufacturer that succeeds, or assumes any part of the business of, another manufacturer, referred to
as the "predecessor manufacturer," as the result of:

A. A change in ownership, operation or control of the predecessor manufacturer by sale or transfer
of assets, corporate stock or other equity interest, assignment, merger, consolidation, combination,
joint venture, redemption, court-approved sale, operation of law or otherwise; [PL 2009, c. 432,
§1 (NEW).]

B. The termination, suspension or cessation of a part or all of the business operations of the
predecessor manufacturer; [PL 2009, c. 432, §1 (NEW).]

C. The noncontinuation of the sale of the product line; or [PL 2009, c. 432, §1 (NEW).]

D. A change in distribution system by the predecessor manufacturer, whether through a change in
distributor or the predecessor manufacturer's decision to cease conducting business through a
distributor altogether. [PL 2009, c. 432, §1 (NEW).]

[PL 2009, c. 432, §1 (NEW).]

SECTION HISTORY

PL 1975, c. 573 (NEW). PL 1981, c. 331, §§1-3 (AMD). PL 1995, c. 65, §A14 (AMD). PL 1995,
c. 65, §§A153,C15 (AFF). PL 1997, c. 473, §1 (AMD). PL 1997, c. 521, §§1-4 (AMD). PL
2003, c. 356, §3 (AMD). PL 2009, c. 367, §1 (AMD). PL 2009, c. 432, §1 (AMD). PL 2009, c.
562, §1 (AMD). PL 2013, c. 534, §1 (AMD). RR 2013, c. 2, §13 (COR). RR 2023, c. 2, Pt. C,
§14 (COR).

§1171-A. Corporate affiliates

A franchisor may not use any subsidiary corporation, affiliated corporation, other corporation in
which it owns or controls more than 5% of the stock or other corporation, partnership, association or
person to accomplish what would otherwise be prohibited conduct under this chapter on the part of the
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franchisor. This section does not limit the right of any entity included within the scope of this section
to engage in reasonable and appropriate business practices in accordance with the usage of the trade in
which it is engaged. [PL 1997, c. 521, §5 (NEW).]

SECTION HISTORY
PL 1997, c. 521, §5 (NEW).
§1171-B. Manufacturer; license

1. License. Effective January 1, 1999, the Secretary of State may grant a manufacturer license
under the following conditions.

A. Except as provided by this section, a person may not engage in business or serve in the capacity
of or act as a manufacturer or distributor without obtaining a license for each line make maintained
in the State as provided in this section. [PL 2003, c. 434, §1 (AMD); PL 2003, c. 434, §37
(AFF).]

B. An application for a license for a manufacturer or distributor must be on a form prescribed by
the Secretary of State. The applicant shall file a separate application for each separate line make.
The application must contain the manufacturer or distributor's address of its principal place of
business, the address where notices should be sent and the address of its registered agent in this
State and must be accompanied by its annual report and a list of its franchised new motor vehicle
dealers in this State. [PL 2003, c. 434, §1 (AMD); PL 2003, c. 434, §37 (AFF).]

C. All licensees may apply for issuance of a license for each succeeding year by complying with
the application process specified by this section and rules of the Secretary of State. A license or
renewal of a license is issued subject to provisions of this chapter and rules of the Secretary of
State. [PL 1997, c. 521, §5 (NEW).]

D. The annual fee for a license is $1,500. [PL 2003, c. 434, §1 (AMD); PL 2003, c. 434, §37
(AFF).]

E. Manufacturers and distributors of motorcycles and recreational vehicles are exempt from the
manufacturer licensing requirements. [PL 1999, c. 470, §2 (NEW).]
[PL 2003, c. 434, §1 (AMD); PL 2003, c. 434, §37 (AFF).]

2. Sanctions, denial, revocation or suspension of license. The Secretary of State shall sanction,
deny, revoke or suspend a license under the following conditions.

A. The Secretary of State may deny an application for a license, revoke or suspend an outstanding
license, place on probation a person whose license has been suspended or reprimand a licensee for
any of the following reasons:

(1) Material misrepresentation in any application or other information filed under this section
or rules of the Secretary of State; or

(2) Failure to maintain the qualifications for a license. [PL 1997, c. 521, §5 (NEW).]

B. A license may not be denied, revoked or suspended and disciplinary action may not be taken
under this section except after a hearing conducted by the Secretary of State in accordance with the
Maine Administrative Procedure Act. [PL 1997, c. 521, §5 (NEW).]

[PL 1997, c. 521, §5 (NEW).]

3. Civil penalty. If the board determines after a proceeding conducted in accordance with this
chapter that a manufacturer or distributor is violating or has violated any provision of this chapter or
any rule or order of the board issued pursuant to this chapter, the board shall levy a civil penalty of not
less than $1,000 nor more than $10,000 for each violation. If the violation involves multiple
transactions within a 60-day period, these multiple transactions are deemed a single violation.
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In determining the amount of a civil penalty levied under this chapter, the board shall consider:

A. The seriousness of the violation, including but not limited to the nature, circumstances, extent
and gravity of the prohibited acts and the harm or potential harm created to the safety of the public;
[PL 1997, c. 521, §5 (NEW).]

B. The economic damage to the public caused by the violation; [PL 1997, c. 521, §5 (NEW).]
C. Any previous violations; [PL 1997, c. 521, §5 (NEW).]

D. The amount necessary to deter future violations; [PL 1997, c. 521, §5 (NEW).]

E. Efforts made to correct the violation; and [PL 1997, c. 521, §5 (NEW).]

F. Any other matters that justice may require. [PL 1997, c. 521, §5 (NEW).]
[PL 2003, c. 356, §4 (AMD).]

4. Rules. Rules adopted pursuant to this section are routine technical rules pursuant to Title 5,
chapter 375, subchapter 11-A.
[PL 1997, c. 521, §5 (NEW).]

5. License fees collected. License fees collected under subsection 1, paragraph D and subsection
3 are deposited in the Highway Fund.
[PL 1997, c. 521, §5 (NEW).]

SECTION HISTORY

PL 1997, c. 521, §5 (NEW). PL 1999, c. 470, §2 (AMD). PL 2003, c. 356, §4 (AMD). PL 2003,
c. 434, §1 (AMD). PL 2003, c. 434, §37 (AFF).

§1172. Advertisements

Any person who engages directly or indirectly in purposeful contacts within this State in connection
with the offering or advertising for sale or has business dealings with respect to a motor vehicle within
the State shall be subject to this chapter. [PL 1975, c. 573 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW).
§1173. Attorney General and civil remedies

1. Civil remedies. Any franchisee or motor vehicle dealer who suffers financial loss of money or
property, real or personal, or who has been otherwise adversely affected as a result of the use or
employment by a franchisor of an unfair method of competition or an unfair or deceptive act or any
practice declared unlawful by this chapter may bring an action for damages and equitable relief,
including injunctive relief. When the franchisee or dealer prevails, the court shall award attorney's fees
to the franchisee or dealer, regardless of the amount in controversy, and assess costs against the
opposing party. For the purpose of the award of attorney's fees and costs, whenever the franchisee or
dealer is seeking injunctive or other relief, the franchisee or dealer may be considered to have prevailed
when a judgment or other final order providing equitable relief is entered in its favor. A final judgment,
order or decree rendered against a person in any civil, criminal or administrative proceeding under the
United States antitrust laws, under the Federal Trade Commission Act, under the Maine Revised
Statutes or under this chapter is regarded as prima facie evidence against the person subject to the
conditions set forth in the United States antitrust laws, 15 United States Code, Section 16.

[PL 1997, c. 521, §6 (AMD).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1997, c. 521, §6 (AMD).
§1173-A. Mediation
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(REPEALED)

SECTION HISTORY

PL 1997, c. 521, §7 (NEW). PL 2003, c. 356, §5 (RP).
§1174. Prohibited conduct

The following acts shall be deemed unfair methods of competition and unfair and deceptive
practices. It shall be unlawful for any: [PL 1975, c. 573 (NEW).]

1. Damage to public. Manufacturer, factory branch, factory representative, distributor or
wholesaler, distributor branch, distributor representative or motor vehicle dealer to engage in any action
which is arbitrary, in bad faith or unconscionable and which causes damage to any of said parties or to
the public;

[RR 2013, c. 1, §13 (COR).]

2. Coercion involving deliveries and orders. Manufacturer, a distributor, a wholesaler, a
distributor branch or division, a factory branch or division, or a wholesale branch or division, or officer,
agent or other representative thereof, to coerce or attempt to coerce, any motor vehicle dealer:

A. To order or accept delivery of any motor vehicle or vehicles, appliances, equipment, parts or
accessories therefor, or any other commodity or commodities which such motor vehicle dealer has
not voluntarily ordered, or to order or accept delivery of any motor vehicle with special features,
appliances, accessories or equipment not included in the list price of said motor vehicles as publicly
advertised by the manufacturer thereof; or [RR 2013, c. 1, §14 (COR).]

B. To order for any person any parts, accessories, equipment, machinery, tools, appliances or any
commodity whatsoever; [RR 2013, c. 1, §14 (COR).]
[RR 2013, c. 1, §14 (COR).]

3. Certain interference in dealer's business. Manufacturer, distributor, wholesaler, distributor
branch or division, factory branch or division, or wholesale branch or division, or officer, agent or other
representative thereof:

A. To refuse to deliver in reasonable quantities and within a reasonable time after receipt of a
dealer's order to any motor vehicle dealer having a franchise or contractual arrangement for the
retail sale of new motor vehicles sold or distributed by that manufacturer, distributor, distributor
branch or division, factory branch or division any motor vehicles or parts or accessories to motor
vehicles covered by that franchise or contract specifically publicly advertised by that manufacturer,
distributor, distributor branch or division, factory branch or division or wholesale branch or division
to be available for delivery. The allocation of new motor vehicles in this State must be made on a
fair and equitable basis and must consider the needs of those dealerships with a relevant market
area radius of more than 5 miles as defined in section 1174-A, subsection 1. The manufacturer has
the burden of establishing the fairness of its allocation system. A failure by a manufacturer to
provide to a dealer a fair and adequate supply and mix of vehicles, including the allocation of
vehicles under any separate dealer designation, including but not limited to "premier," "business
class or elite" or any other designation not available to all new motor vehicle dealers for that
franchise, that results in an effort to terminate a new motor vehicle dealer for, in whole or in part,
poor sales performance or market penetration may be evidence that the termination was not for
good cause. The failure to deliver any motor vehicle is not considered a violation of this chapter if
the failure is due to an act of God, work stoppage or delay due to a strike or labor difficulty, shortage
of materials, freight embargo or other cause over which the manufacturer, distributor or any agent
of the manufacturer or distributor has no control. A separate dealer agreement is not required of a
new motor vehicle dealer already a party to a dealer agreement or franchise agreement for the retail
sale of any particular new motor vehicle model made or distributed by a manufacturer, distributor,
distributor branch or division, factory branch or division, wholesale branch or division or officer,
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agent or other representative thereof, except that a manufacturer or distributor may require a dealer
to purchase special tools or equipment, stock reasonable quantities of certain parts, purchase
reasonable quantities of promotional materials or participate in training programs that are
reasonably necessary for the dealer to sell or service such a new motor vehicle model. Any special
tools, parts or signs not used within 2 years of receipt by the dealer may be returned by the dealer
to the manufacturer or distributor for a full refund of cost of those special tools, parts and signs;
[PL 2013, c. 534, §2 (AMD).]

B. To coerce, or attempt to coerce, a motor vehicle dealer to enter into an agreement with that
manufacturer, distributor, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agent or other representative thereof, or to do any other act prejudicial
to the dealer by threatening to cancel a franchise or a contractual agreement existing between that
manufacturer, distributor, distributor branch or division, factory branch or division or wholesale
branch or division and that dealer or by threatening or attempting to modify a franchise during the
term of the franchise or upon its renewal, if the modification substantially and adversely affects the
motor vehicle dealer's rights, obligations, investment or return on investment, without giving 90
days' written notice by certified mail of the proposed modification to the motor vehicle dealer,
unless the modification is required by law or board order. Within the 90-day notice period, the
motor vehicle dealer may file with the board and serve notice upon the manufacturer a protest
requesting a determination of whether there is good cause for permitting the proposed modification.
The manufacturer has the burden of proving good cause. The board shall promptly schedule a
hearing and decide the matter within 180 days from the date the protest is filed. Multiple protests
pertaining to the same proposed modification must be consolidated for hearing. The proposed
modification may not take effect pending the determination of the matter. In determining whether
there is good cause for permitting a proposed modification, any relevant factors must be considered,
including, but not limited to:

(1) The reasons for the proposed modification;

(2) Whether the proposed modification is applied to or affects all motor vehicle dealers in a
nondiscriminatory manner;

(3) Whether the proposed modification will have a substantial and adverse effect upon the
motor vehicle dealer's investment or return on investment;

(4) Whether the proposed modification is in the public interest;

(5) Whether the proposed modification is necessary to the orderly and profitable distribution;
and

(6) Whether the proposed modification is offset by other modifications beneficial to the motor
vehicle dealer.

Notice in good faith to a motor vehicle dealer of that dealer's violation of the terms or provisions
of the franchise or contractual agreement does not constitute a violation of this chapter; [PL 2003,
c. 356, §6 (AMD).]

C. [PL 1981, c. 331, §4 (RP)]

C-1. To discriminate, directly or indirectly, against a dealer or to take any action to terminate a
dealer's franchise based solely upon the results of a survey of a dealer's customers conducted on
behalf of a manufacturer, distributor, distributor branch or division, factory branch or division,
wholesale branch or division or officer or agent thereof that is intended or otherwise purports to

measure the performance of a dealer, except a sales contest or other recognition program based on
reasonable sales and service criteria; [PL 1997, c. 521, §9 (NEW).]
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C-2. To discriminate, directly or indirectly, or to use an unreasonable, arbitrary or unfair sales or
other performance standard in determining a franchise motor vehicle dealer's compliance with a
franchise agreement. The manufacturer has the burden of proving the reasonableness of its
performance standards by clear and convincing evidence; [PL 2017, c. 217, §1 (NEW).]

C-3. To fail to compensate a motor vehicle dealer for the reconditioning expenses and for all labor
and parts the manufacturer requires a dealer to use to repair a new or used vehicle subject to a recall,
if the dealer holds a franchise of the same line make as the vehicle. The manufacturer shall process
and pay the claim in the same manner as for a claim for warranty reimbursement under section

1176; [PL 2017, c. 217, §1 (NEW).]

C-4. To fail to compensate a motor vehicle dealer for a used motor vehicle that is subject to a do
not drive order or stop sale order as required by this paragraph, if the dealer holds a franchise of
the same line make as the vehicle.

(1) If aused motor vehicle is subject to a do not drive order or stop sale order and a remedy or
part necessary to repair the used motor vehicle is not available within 30 days, the manufacturer
shall compensate a motor vehicle dealer for each affected used motor vehicle in the inventory
of the dealer at a prorated rate of at least 1.5% of the value of the used motor vehicle per month,
commencing on the 30th day after the order was issued and ending on the date that the remedy
and all parts necessary to repair or service the used motor vehicle are made available to the
dealer. A manufacturer is not required by this subparagraph to pay more than the total value
of the used motor vehicle to a motor vehicle dealer.

(2) A used motor vehicle is considered to be part of the inventory of the motor vehicle dealer
under subparagraph (1) if the used motor vehicle is in the possession of the dealer on the date
the do not drive order or stop sale order is issued or if the dealer obtains the used motor vehicle
as a result of a trade-in or a lease return after the date that the order is issued but before the
remedy and all parts necessary to repair the used motor vehicle are made available to the dealer.
The manufacturer may establish the method by which a motor vehicle dealer demonstrates that
an affected motor vehicle is part of the inventory of the dealer as described in this subparagraph.
The method may not be unreasonable, be unduly burdensome or require the motor vehicle
dealer to provide information to the manufacturer that is not necessary for payment.

(3) A manufacturer may not reduce compensation to a motor vehicle dealer, process a charge
back to a dealer, reduce the amount that the manufacturer owes a dealer under an incentive
program or remove a dealer from an incentive program in response to the dealer submitting a
claim or receiving compensation pursuant to this paragraph. This subparagraph does not
prohibit a manufacturer from modifying or discontinuing an incentive program prospectively
or from making ordinary business decisions.

(4) As used in this paragraph, the following terms have the following meanings.

(a) "Do not drive order" means a notice issued by the Federal Government or a
manufacturer advising a motor vehicle dealer or owner of a motor vehicle not to drive the
vehicle until the vehicle has been repaired because the vehicle has a safety defect, fails to
comply with a federal motor vehicle safety standard, fails to comply with a federal
emissions standard or fails to comply with an emissions standard adopted pursuant to Title
38, chapter 4.

(b) "Stop sale order" means a notice issued by the Federal Government or a manufacturer
prohibiting a motor vehicle dealer from leasing or selling and delivering at wholesale or
retail a motor vehicle in the inventory of the dealer until the vehicle has been repaired
because the vehicle has a safety defect, fails to comply with a federal motor vehicle safety
standard, fails to comply with a federal emissions standard or fails to comply with an
emissions standard adopted pursuant to Title 38, chapter 4.
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(c) "Value of the used motor vehicle" means the average trade-in value indicated in an
independent 3rd-party guide for a used motor vehicle of the same year, make, model and
mileage; [PL 2021, c. 676, Pt. A, §16 (AMD).]

C-5. To use any data, calculations or statistical determinations of the sales performance of a motor
vehicle dealer for any purpose for any period of time during which the dealer has at least 5% of its
total new and used motor vehicle inventory subject to a stop sale order or do not drive order. For
purposes of this paragraph, "stop sale order" and "do not drive order" have the same meaning as in
paragraph C-4; [PL 2017, c. 217, §1 (NEW).]

D. To resort to or use any false or misleading advertisement in connection with the business as a
manufacturer, distributor, distributor branch or division, factory branch or division, wholesaler
branch or division or officer, agent or other representative thereof or to force any dealer or
association of dealers formed to advertise the sale of new motor vehicles to participate in any
advertising campaign or contest or to purchase any promotional materials, display devices or
display decorations or materials at the expense of the new motor vehicle dealer; [PL 1997, c. 521,
§10 (AMD).]

E. To offer to sell or to sell any new motor vehicle at a lower actual price therefor than the actual
price offered to any other motor vehicle dealer for the same model vehicle similarly equipped or to
utilize any device including, but not limited to, sales promotion plans or programs which result in
such lesser actual price; provided, however, this paragraph shall not apply to sales to a motor
vehicle dealer for resale to any unit of the United States Government; and provided, further, the
provisions of this paragraph shall not apply to sales to a motor vehicle dealer of any motor vehicle
ultimately sold, donated or used by said dealer in a driver education program; and provided further,
that this paragraph shall not apply so long as a manufacturer, distributor, wholesaler or any agent
thereof, offers to sell or sells new motor vehicles to all motor vehicle dealers at an equal price. This
paragraph shall not apply to sales by a manufacturer, distributor or wholesaler to the United States
Government or any agency thereof; [RR 2013, c. 1, §15 (COR).]

F. To offer to sell or lease or to sell or lease a new motor vehicle to any person except a distributor
at a lower actual price than the actual price offered and charged to a motor vehicle dealer for the
same model vehicle similarly equipped or to utilize any device that results in a lesser actual price;
[PL 1997, c. 521, §11 (AMD).]

F-1. To vary or change the cost or the markup in any fashion or through any device whatsoever to
any dealer for any motor vehicle of that line make based on:

(1) The purchase by any dealer of furniture or other fixtures from any particular source; or
(2) The purchase by any dealer of computers or other technology from any particular source.

A manufacturer that designates any tool as special or essential, or who requires the purchase of
hardware or software, whether or not designated as an essential tool, may recover from the dealer
only the actual costs of providing any such tool, the actual costs of user fees, the actual costs of
maintenance fees and other costs of any nature of software for any such tool, as long as the tool is
directly available only from the manufacturer or its wholly owned subsidiary; [PL 2013, c. 534,
§3 (AMD).]

G. To offer to sell or to sell parts or accessories to any new motor vehicle dealer for use in that
dealer's own business for the purpose of replacing or repairing the same or a comparable part or
accessory, at a lower actual price therefor than the actual price charged to any other new motor
vehicle dealer for similar parts or accessories for use in that dealer's own business; provided,
however, in those cases where motor vehicle dealers operate and serve as wholesalers of parts and
accessories to retail outlets, nothing contained in this chapter shall be construed to prevent a
manufacturer, distributor, wholesaler or any agent thereof from selling to a motor vehicle dealer
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who operates and services as a wholesaler of parts and accessories, such parts and accessories as
may be ordered by such motor vehicle dealer for resale to retail outlets, at a lower price than the
actual price charged a motor vehicle dealer who does not operate or serve as a wholesaler of parts
and accessories; [RR 2013, c. 1, §16 (COR).]

H. To prevent or attempt to prevent by contract or otherwise any motor vehicle dealer from
changing the capital structure of that dealer's dealership or the means by or through which that
dealer finances the operation of the dealership, provided the dealer at all times meets any reasonable
capital standards agreed to between the dealership and the manufacturer, distributor or wholesaler,
and provided such change by the dealer does not result in a change in the executive management
control of the dealership; [RR 2013, c. 1, §16 (COR).]

I. To prevent or attempt to prevent by contract or otherwise a motor vehicle dealer or an officer,
partner or stockholder of a motor vehicle dealer from selling or transferring any part of the interest
of any of them to any other person or persons or party or parties, except that a dealer, officer, partner
or stockholder does not have the right to sell, transfer or assign the franchise or power of
management or control under that franchise without the consent of the manufacturer, distributor or
wholesaler, which may not be unreasonably withheld.

A franchisor may not exercise a right of first refusal or other right to acquire a motor vehicle
franchise from a franchisee as a means to influence the consideration or other terms offered by a
person in connection with the acquisition of the franchise or to influence a person to refrain from
entering into, or to withdraw from, negotiations for the acquisition of the franchise.

A franchisor may exercise a right of first refusal or other right to acquire a franchise from a
franchisee if all of the following requirements are met:

(1) At the election of the franchisee, the franchisor assumes the lease for or acquires the real
property on which the franchise is conducted on the same terms as those on which the real
property or lease was to be sold or transferred to the acquiring transferee in connection with
the sale of the franchise, unless otherwise agreed to by the franchisee and the franchisor;

(2) The franchisor assumes all of the obligations of the underlying agreement or proposal that
entitles the franchisor to exercise the right of first refusal; and

(3) The franchisor reimburses the acquiring transferee of the motor vehicle franchise for the
reasonable expenses paid or incurred by the transferee in evaluating and investigating the
franchise and negotiating and pursuing the acquisition of the franchise prior to the franchisor's
exercise of the right of first refusal or other right to acquire the franchise. For purposes of this
subsection, expenses to evaluate and investigate the franchise include, in addition to any other
expenses associated with the evaluation and investigation of the franchise, legal and accounting
expenses and expenses associated with the evaluation and investigation of any real property on
which the franchise is conducted, including, but not limited to, expenses associated with title
examinations, environmental assessments and other expenses directly related to the acquisition
or lease of the real property by the acquiring transferee. Upon reimbursement, any title reports
or other reports or studies received by the acquiring transferee as a result of the evaluation or
investigation of the franchise or the real property on which the franchise is conducted must be
provided to the franchisor. The acquiring transferee shall submit an itemized list of the
expenses to be reimbursed along with supporting documents, if any, to the franchisor no later
than 30 days after receipt of a written request for an itemized list of the expenses from the
franchisor. The franchisor shall make payment within 30 days after the exercise of the right of
first refusal.

For purposes of this paragraph, "acquiring transferee" means the person who made the offer that
entitles the franchisor to exercise a right of first refusal.
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The right of first refusal does not apply in any right of succession established in section 1174-C
unless the franchisor and either the franchisee, if the franchisee is not deceased or incapacitated,
or, if the franchisee is deceased or incapacitated, the designated family member or other person
authorized to succeed the franchisee pursuant to section 1174-C, subsection 1, paragraphs A to C
agree to the exercise of a right of first refusal; [PL 1999, c. 766, §2 (AMD).]

J. To obtain money, goods, services, anything of value, or any other benefit from any other person
with whom the motor vehicle dealer does business, on account of or in relation to the transactions
between the dealer and said other person, unless such benefit is promptly accounted for and
transmitted to the motor vehicle dealer; [RR 2013, c. 1, §17 (COR).]

K. To compete with a motor vehicle dealer by directly or indirectly through any subsidiary or
affiliated entity holding any ownership interest in or operating or controlling any motor vehicle
dealership of any line make, unless the board determines, after a hearing, that there is no
independent motor vehicle dealer available in the relevant market area to own and operate a
dealership of the same line make in a manner consistent with the public interest and this chapter.
For purposes of this paragraph, the relevant market area must be determined exclusively by
equitable principles. A manufacturer or distributor does not violate this paragraph by operating a
dealership either temporarily for a reasonable period, in any case not to exceed one year, or in a
bona fide relationship in which an independent person has made a significant investment subject to
loss in the dealership and can reasonably expect to acquire full ownership of the dealership on
reasonable terms and conditions and except that a distributor is not considered to be competing
when a wholly owned subsidiary corporation or the distributor sells motor vehicles at retail if, for
at least 3 years prior to January 1, 1975, the subsidiary corporation has been a wholly owned
subsidiary of the distributor and engaged in the sale of motor vehicles at retail. The provisions of
this paragraph apply to a successor manufacturer or a distributor; [PL 2017, c. 217, §2 (AMD).]

L. To require a motor vehicle dealer to assent to a release assignment, novation, waiver or estoppel
which would relieve any person from liability imposed by this chapter; [RR 2013, c. 1, §18
(COR).]

M. To require, coerce or attempt to coerce a franchisee to refrain from participation in the
management of, investment in or the acquisition of any other line of new motor vehicle or related
products as long as the franchisee maintains a reasonable line of credit for each franchise and the
franchisee remains in substantial compliance with reasonable facilities requirements of the
franchisor. The reasonable facilities requirements may not include any requirement that a

franchisee establish or maintain exclusive facilities, personnel or display space; [PL 2003, c. 356,
§7 (AMD).]

N. To require any new motor vehicle dealer to change the location of the new motor vehicle
dealership or during the course of the agreement or as a condition of renewal of a franchise
agreement to make any substantial alterations to the dealership premises when to do so would be
unreasonable. A manufacturer may not require any substantial alterations or renovations to the
dealership's premises without written assurance of a sufficient supply of new motor vehicles so as
to justify an expansion in light of the current market and economic conditions or require any new
motor vehicle dealer to use a specific product or service provider in relation to any dealership
premises or facilities alterations or renovations unless the manufacturer reimburses the dealer for a
substantial portion, which may not be less than 55%, of the cost of the product or service provider.
However, a new motor vehicle dealer may elect to use a vendor selected by the dealer if the product
or service is substantially similar in quality and design to that required by the manufacturer, subject
to the manufacturer's approval, which may not be unreasonably withheld. A manufacturer may not
require any substantial renovation or alteration to dealership premises or facilities without
providing, upon a dealer's request, a dealer-specific detailed economic analysis of the impact of the
alteration or renovation on sales, service and dealer profitability that substantiates the need for the
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alteration or renovation or require a new motor vehicle dealer to make any substantial alterations
or renovations more than once every 10 years. A dealer-specific economic analysis provided by
the manufacturer may not be interpreted as a guaranty of a return on investment by the dealer.
Nothing in this paragraph creates an exemption from the requirements of state health and safety
laws or local zoning laws or restricts the requirement to comply with alterations or renovations that
are necessary to adequately sell or service a vehicle due to the technology of the vehicle. Nothing
in this paragraph allows a dealer or vendor to infringe upon or impair a manufacturer's intellectual
property or trademark and trade dress rights. A manufacturer is not required to reimburse a dealer
for the cost of signs or other materials bearing that manufacturer's own trademark; [PL 2013, c.
534, §4 (AMD).]

O. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new motor vehicle dealer, notwithstanding the terms, provisions or conditions of any
agreement or franchise and notwithstanding the terms or provisions of any waiver, unless a
manufacturer has:

(1) Satisfied the notice requirement of paragraph R;
(2) Acted in good faith as defined in this chapter; and
(3) Has good cause for the cancellation, termination, nonrenewal or noncontinuance.

The manufacturer has the burden of proof for showing that it has acted in good faith, that the notice
requirements have been complied with and that there was good cause for the franchise termination,
cancellation, nonrenewal or noncontinuance; [PL 1997, c. 521, §15 (AMD).]

P. To terminate, fail to renew or refuse to continue any franchise relationship with a licensed new
motor vehicle dealer, notwithstanding the terms, provisions or conditions of any agreement or
franchise or the terms or provisions of any waiver, unless good cause exists. Good cause may not
be shown or based solely on the desire of the manufacturer, distributor, distributor branch or
division or officer, agent or other representative thereof for market penetration. Good cause exists
for the purposes of a termination, cancellation, nonrenewal or noncontinuance when:

(1) There is a failure by the new motor vehicle dealer to comply with a provision of the
franchise, which provision is both reasonable and of material significance to the franchise
relationship, as long as compliance on the part of the new motor vehicle dealer is reasonably
possible and the manufacturer first acquired actual or constructive knowledge of the failure not
more than 180 days prior to the date on which notification is given pursuant to paragraph R.

When the failure by the new motor vehicle dealer relates to the performance of the new motor
vehicle dealer in sales or service, the failure of the new motor vehicle dealer to effectively carry
out the performance provisions of the franchise is good cause if:

(a) The new motor vehicle dealer was apprised by the manufacturer in writing of that
failure; the notification stated that notice was provided of failure of performance pursuant
to this section; and the new motor vehicle dealer was afforded a reasonable opportunity for
a period of not less than 180 days to exert good faith efforts to carry out the performance
provisions;

(b) The failure thereafter continued within the period that began not more than 180 days
before the date notification of termination, cancellation, noncontinuance or nonrenewal
was given pursuant to paragraph R; and

(c) The new motor vehicle dealer has not substantially complied with reasonable
performance criteria established by the manufacturer and communicated to the dealer; or

(3) The dealer and the manufacturer or distributor agree not to renew the franchise, although
the dealer is entitled to the protections set forth in paragraph S in any termination, cancellation,
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nonrenewal or noncontinuance, whether by the manufacturer or the dealer; however, a
termination, cancellation, nonrenewal or noncontinuance resulting from a sale of the assets or
stock of the dealer or when a franchisee of motor homes, as defined in Title 29-A, section 101,
subsection 40, voluntarily terminates a motor home franchise is exempt from the requirements
of paragraph S; [PL 2009, c. 367, §3 (AMD).]

Q. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new motor vehicle dealer, notwithstanding the terms, provisions or conditions of any
agreement or franchise or notwithstanding the terms or provisions of any waiver, based on any of
the following items, which do not constitute good cause:

(1) The change of ownership of the new motor vehicle dealer's dealership. This subparagraph
does not authorize any change in ownership that would have the effect of the sale of the
franchise without the manufacturer's or distributor's written consent. This consent may not be
unreasonably withheld. The burden of establishing the reasonableness is on the manufacturer
or distributor;

(2) The fact that the new motor vehicle dealer unreasonably refused to purchase or accept
delivery of any new motor vehicle parts, accessories or any other commodity or services not
ordered by the new motor vehicle dealer, except that the manufacturer may require that the
dealer stock a reasonable supply of parts or accessories as required to perform campaign, recall
or warranty work and except that this provision is not intended to modify or supersede any
requirement of the franchise that dealers market a representative line of those motor vehicles
that the manufacturer is publicly advertising;

(3) The fact that the new motor vehicle dealer owns, has an investment in, participates in the
management of or holds a license for the sale of another make or line of new motor vehicle or
that the new motor vehicle dealer has established another make or line of new motor vehicle in
the same dealership facilities as those of the manufacturer, provided that the new motor vehicle
dealer maintains a reasonable line of credit for each make or line of new motor vehicle and that
the new motor vehicle dealer remains in substantial compliance with reasonable facilities'
requirements of the manufacturer;

(4) The fact that the new motor vehicle dealer sells or transfers ownership of the dealership or
sells or transfers capital stock in the dealership to the new motor vehicle dealer's spouse or
child and the manufacturer shall give effect to that change in the ownership in the franchise
unless the transfer of the new motor vehicle dealer's license is denied or the new owner is
unable to license. This paragraph does not authorize any changes in ownership that have the
effect of the sale of the franchise without the manufacturer's or distributor's written consent.
This consent may not be unreasonably withheld. The burden of establishing the reasonableness
is on the manufacturer or distributor; or

(4-A) The fact that there is a survey or surveys of a dealer's customers conducted by or on
behalf of the manufacturer, distributor, distributor branch or distributor representative, factory
branch or factory representative that is intended or otherwise purports to measure the
performance of a dealer; [RR 2023, c. 2, Pt. C, §15 (COR).]

R. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new motor vehicle dealer, notwithstanding the terms, provisions or conditions of any
agreement or franchise or the terms or provisions of any waiver, without first furnishing notification
of the termination to the new motor vehicle dealer as follows:

(1) Notification under this paragraph must be in writing, must be by certified mail or personally
delivered to the new motor vehicle dealer and must contain:

Generated
01.07.2025

Title 10. COMMERCE AND TRADE | 243



MRS Title 10. COMMERCE AND TRADE

(a) A statement of intention to terminate the franchise, cancel the franchise or not to renew
the franchise;

(b) A statement of the reasons for the termination, cancellation or nonrenewal; and
(c) The date on which the termination, cancellation or nonrenewal takes effect;

(2) The notice described in this paragraph may not be less than 90 days prior to the effective
date of the termination, cancellation or nonrenewal; or

(3) The notice described in this paragraph may not be less than 15 days prior to the effective
date of the termination, cancellation or nonrenewal with respect to any of the following:

(a) Insolvency of the new motor vehicle dealer, or filing of any petition by or against the
new motor vehicle dealer under any bankruptcy or receivership law;

(b) The business operations of the franchised motor vehicle dealer have been abandoned
or closed for 7 consecutive business days unless the closing is due to an act of God, strike
or labor difficulty;

(c) Conviction of or plea of nolo contendere of a franchised motor vehicle dealer, or one
of its principal owners, of any Class A, B or C crime, as defined in the Maine Criminal
Code, Title 17-A, in which a sentence of imprisonment of one year or more is imposed
under Title 17-A, sections 1603 and 1604; or

(d) Revocation of the franchised motor vehicle dealer's license pursuant to Title 29-A,
section 903; [PL 2019, c. 113, Pt. C, §4 (AMD).]

S. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new motor vehicle dealer without providing fair and reasonable compensation to the
licensed new motor vehicle dealer for:

(1) All unsold new model motor vehicle inventory of the current and previous model year
purchased from the manufacturer;

(2) Supplies and parts purchased from the manufacturer or its approved sources that are listed
in the current parts catalog or identical to a part in the current parts catalog except for the
number assigned to the part, and that can be used for repairs under the terms of a manufacturer’s
new motor vehicle warranty;

(3) Equipment and furnishings purchased from the manufacturer or its approved sources less
a reasonable allowance for normal wear and tear; and

(4) Special tools and automotive service equipment owned by the dealer that were designated
as special tools or equipment and required by and purchased from the manufacturer or its
approved sources, if the tools and equipment are in useable and good condition, normal wear
and tear excepted.

Except for a termination related to a conviction and imprisonment for a felony involving moral
turpitude that is substantially related to the qualifications, functions or duties of a franchisee, if the
new motor vehicle dealer is leasing the dealership facilities from a lessor other than the
manufacturer, the manufacturer shall pay the new motor vehicle dealer a sum equivalent to one
year's rent or, if the new motor vehicle dealer owns the facilities, the manufacturer shall pay the
new motor vehicle dealer a sum equivalent to the reasonable rental value of the facilities for one
year, prorated for each line make at the facility based on total sales volume of each line make at the
facility for the calendar year prior to the involuntary termination, cancellation, noncontinuance or
nonrenewal. The manufacturer shall pay the new motor vehicle dealer the sum equivalent to the
rent or the reasonable rental value of the facilities when possible within 90 days of the effective
date of the termination, cancellation, noncontinuance or nonrenewal if the new motor vehicle dealer
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has notified the manufacturer of the amount of rent or reasonable rental value to which the dealer
1s entitled.

The fair and reasonable compensation for the items listed in subparagraphs (1) to (4) may in no
instance be less than the acquisition price and must be paid by the manufacturer when possible
within 90 days of the effective date of the termination, cancellation, noncontinuance or nonrenewal,
provided that the new motor vehicle dealer has clear title to the inventory and other items and is in
a position to convey that title to the manufacturer. These items must be paid for by the manufacturer
when possible within 90 days of the effective date of the termination, cancellation, noncontinuance
or nonrenewal.

In order to be entitled to rental assistance from the manufacturer, the dealer is obligated to mitigate
rental assistance by listing the dealership facilities for lease or sublease with a licensed real estate
agent within 30 days after the effective date of the termination of the franchise and thereafter by
reasonably cooperating with the real estate agent in the performance of the agent’s duties and
responsibilities. In the event that the dealer is able to lease or sublease the dealership facilities on
terms that are consistent with local zoning requirements to preserve the right to sell motor vehicles
from the dealership facilities and the terms of the dealer’s lease, the dealer is required to pay the
manufacturer the net revenue received from such mitigation, but only following receipt of rental
assistance payments pursuant to this paragraph and only up to the total amount of rental assistance
payments that the dealer has received. If the facility is used for the operations of more than one
franchise, the dealer does not have a duty to list the dealership facilities, and the reasonable rental
assistance must be paid based upon the portion of the facility used by the franchise being
terminated, cancelled, noncontinued or nonrenewed for one year unless the space is filled with
another product line, in which case no rental payments are required.

In lieu of any injunctive relief or any other damages, if the manufacturer fails to prove there was
good cause for the termination, cancellation, noncontinuance or nonrenewal, or if the manufacturer
fails to prove that it acted in good faith, then the manufacturer may pay the new motor vehicle
dealer fair and reasonable compensation for the value of the dealership as an ongoing business;
[PL 2009, c. 367, §4 (AMD).]

T. To act as, offer to act as or purport to be a broker; [PL 2013, c. 534, §5 (AMD).]

U. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new motor vehicle dealer not less than 180 days prior to the effective date of such
termination, cancellation, noncontinuance or nonrenewal that occurs in whole or in part as a result
of any change in ownership, operation or control of all or any part of the business of the
manufacturer, whether by sale or transfer of assets, corporate stock or other equity interest,
assignment, merger, consolidation, combination, joint venture, redemption, operation of law or
otherwise; or the termination, suspension or cessation of a part or all of the business operations of
the manufacturer; or discontinuance of the sale of the product line or a change in distribution system
by the manufacturer, whether through a change in distributors or the manufacturer's decision to
cease conducting business through a distributor altogether.

In addition to any other payments or requirements in this chapter, if a termination, cancellation,
noncontinuance or nonrenewal was premised in whole or in part upon any of the occurrences set
forth in this paragraph, the manufacturer is liable to the licensed new motor vehicle dealer in an
amount at least equivalent to the fair market value of the franchise arising from the termination,
cancellation, noncontinuance or nonrenewal of the franchise.

(1) Ifliability is based on the fair market value of the franchise, which must include diminution
in value of the facilities leased or owned by the dealer as a result of the loss of the franchise to
operate in the facilities, the fair market value must be computed on the date in divisions (a) to
(c) that yields the highest fair market value:
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(@) The date the manufacturer announces the action that results in termination,
cancellation, noncontinuance or nonrenewal;

(b) The date the action that results in termination, cancellation, noncontinuance or
nonrenewal first becomes general knowledge; or

(¢c) The date 12 months prior to the date on which the notice of termination, cancellation,
noncontinuance or nonrenewal is issued.

If the termination, cancellation, noncontinuance or nonrenewal is due to the manufacturer's change
in distributors, the manufacturer may avoid paying fair market value to the licensed new motor
vehicle dealer if the new distributor or the manufacturer offers the dealer a franchise agreement
with terms acceptable to the dealer.

If an entity other than the original manufacturer of a line make becomes the manufacturer for the
line make and intends to distribute motor vehicles of that line make in this State, that entity shall
honor the franchise agreements of the original manufacturer and its licensed new motor vehicle
dealers or offer those dealers of that line make, or of motor vehicles historically of that line make
that are substantially similar in their design and specifications and are manufactured in the same
facility or facilities, a new franchise agreement with substantially similar terms and conditions; or

[PL 2015, c. 329, Pt. C, §1 (AMD); PL 2015, c. 329, Pt. C, §4 (AFF)]

V. Except as expressly authorized in this paragraph, to require a motor vehicle dealer to provide
its customer lists, customer information, consumer contact information, transaction data or service
files.

(1) The following definitions apply to this paragraph.

(a) "Dealer management computer system" means a computer hardware and software
system that is owned or leased by the dealer, including a dealer's use of web applications,
software or hardware, whether located at the dealership or provided at a remote location,
and that provides access to customer records and transactions by a motor vehicle dealer
and that allows the motor vehicle dealer timely information in order to sell vehicles, parts
or services through that motor vehicle dealership.

(b) "Dealer management computer system vendor" means a seller or reseller of dealer
management computer systems, a person that sells computer software for use on dealer
management computer systems or a person that services or maintains dealer management
computer systems, but only to the extent the seller, reseller or other person listed is engaged
in such activities.

(c) "Security breach" means an incident of unauthorized access to and acquisition of
records or data containing dealership or dealership customer information through which
unauthorized use of the dealership or dealership customer information has occurred or is
reasonably likely to occur or that creates material risk of harm to a dealership or a
dealership's customer. An incident of unauthorized access to and acquisition of records or
data containing dealership or dealership customer information, or an incident of disclosure
of dealership customer information to one or more 3rd parties that was not specifically
authorized by the dealer or customer, constitutes a security breach.

(2) Any requirement by a manufacturer, distributor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch or division or officer, agent or other representative
thereof that a new motor vehicle dealer provide its customer lists, customer information,
consumer contact information, transaction data or service files as a condition of the dealer's
participation in any incentive program or contest, for a customer or dealer to receive any
incentive payments otherwise earned under an incentive program or contest, for the dealer to
obtain customers or customer leads or for the dealer to receive any other benefits, rights,
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merchandise or services that the dealer would otherwise be entitled to obtain under the
franchise or any other contract or agreement or that are customarily provided to dealers is
voidable at the option of the dealer, unless all of the following conditions are satisfied:

(a) The customer information requested relates solely to the specific program requirements
or goals associated with such manufacturers' or distributors' own new vehicle makes or
specific vehicles of their own make that are certified preowned vehicles and the dealer is
not required to provide general customer information or other information related to the
dealer;

(b) The requirement is lawful and would not require the dealer to allow any customer the
right to opt out under the federal Gramm-Leach-Bliley Act, 15 United States Code, Chapter
94, Subchapter I; and

(c) The dealer is not required to allow the manufacturer, distributor or a 3rd party to have
direct access to the dealer's dealer management computer system, but the dealer is instead
permitted to provide the same dealer, consumer or customer data or information specified
by the manufacturer or distributor by timely obtaining and pushing or otherwise furnishing
the required data in a widely accepted file format in accordance with subparagraph (11).

(3) Nothing contained in this section limits the ability of a manufacturer, distributor,
wholesaler, distributor branch or division, factory branch or division, wholesale branch or
division or officer, agent or other representative thereof to require that the dealer provide, or
use in accordance with law, customer information related solely to that manufacturer's or
distributor's own vehicle makes to the extent necessary to:

(a) Satisfy any safety or recall notice obligations;
(b) Complete the sale and delivery of a new motor vehicle to a customer;
(c) Validate and pay customer or dealer incentives; or

(d) Submit to the manufacturer, distributor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch or division or officer, agent or other
representative thereof claims under section 1176.

(4) At the request of a manufacturer, distributor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch or division or officer, agent or other representative
thereof, a dealer may be required to provide customer information related solely to that
manufacturer's, distributor's, wholesaler's, distributor branch's or division's, factory branch's or
division's or wholesale branch's or division's own vehicle makes for reasonable marketing
purposes, market research, consumer surveys, market analysis and dealership performance
analysis, except that the dealer is required to provide such customer information only if the
provision of the information is lawfully permissible, the requested information relates solely to
specific program requirements or goals associated with the manufacturer's or distributor's own
vehicle makes and does not require the dealer to provide general customer information or other
information related to the dealer and the requested information can be provided without
requiring that the dealer allow any customer the right to opt out under the federal Gramm-
Leach-Bliley Act, 15 United States Code, Chapter 94, Subchapter 1.

(5) A manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent, dealer management computer system
vendor or other representative thereof, or a 3rd party acting on behalf of a manufacturer,
distributor, wholesaler, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agency, dealer management computer system vendor or other
representative thereof, may not access or obtain dealer or customer data from or write dealer
or customer data to a dealer management computer system used by a motor vehicle dealer or
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require or coerce a motor vehicle dealer to use a particular dealer management computer
system, unless the dealer management computer system allows the dealer to reasonably
maintain the security, integrity and confidentiality of the data maintained in the system. A
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division,
wholesale branch or division or officer, agent, dealer management computer system vendor or
other representative thereof, or a 3rd party acting on behalf of a manufacturer, distributor,
wholesaler, distributor branch or division, factory branch or division, wholesale branch or
division or officer, agency, dealer management computer system vendor or other representative
thereof, may not prohibit a dealer from providing a means to regularly and continually monitor
the specific data accessed from or written to the dealer's dealer management computer system
or from complying with applicable state and federal laws, rules and regulations. Nothing in
this subparagraph imposes an obligation on a manufacturer, distributor, wholesaler, distributor
branch or division, factory branch or division, wholesale branch or division or officer, agent,
dealer management computer system vendor or other representative thereof, or a 3rd party
acting on behalf of a manufacturer, distributor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch or division or officer, agency, dealer management
computer system vendor or other representative thereof, to provide such capability.

(6) A manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor, or a 3rd party acting on behalf of a manufacturer,
distributor, wholesaler, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agent or other representative thereof or dealer management
computer system vendor may not access or use customer or prospect information maintained
in a dealer management computer system used by a motor vehicle dealer for purposes of
soliciting a customer or prospect on behalf of, or directing a customer or prospect to, any other
dealer. The limitations in this subsection do not apply to:

(a) A customer that requests a reference to another dealership;

(b) A customer that moves more than 60 miles away from the dealer whose data were
accessed;

(c) Customer or prospect information that was provided to the dealer by the manufacturer,
distributor, wholesaler, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agent or other representative thereof; or

(d) Customer or prospect information obtained by the manufacturer, distributor,
wholesaler, distributor branch or division, factory branch or division, wholesale branch or
division or officer, agent or other representative thereof in which the dealer agrees to allow
the manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or
dealer management computer system vendor or a 3rd party acting on behalf of a
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or
dealer management computer system vendor the right to access and use the customer or
prospect information maintained in the dealer's dealer management computer system for
purposes of soliciting a customer or prospect of the dealer on behalf of or directing a
customer or prospect to any other dealer in a separate, stand-alone written instrument
dedicated solely to such an authorization.

(7) A manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor or a 3rd party acting on behalf of a manufacturer,
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distributor, wholesaler, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agent or other representative thereof or dealer management
computer system vendor may not provide access to customer or dealership information
maintained in a dealer management computer system used by a motor vehicle dealer without
first obtaining the dealer's prior express written consent, revocable by the dealer upon 5 days'
written notice, to provide such access. Prior to obtaining such consent and prior to entering
into an initial contract or renewal of a contract with a dealer, the manufacturer, distributor,
wholesaler, distributor branch or division, factory branch or division, wholesale branch or
division or officer, agent or other representative thereof or dealer management computer
system vendor or a 3rd party acting on behalf of or through a manufacturer, distributor,
wholesaler, distributor branch or division, factory branch or division, wholesale branch or
division or officer, agent or other representative thereof or dealer management computer
system vendor shall provide to the dealer a written list of all specific 3rd parties to whom any
data obtained from the dealer have actually been provided within the 12-month period ending
November 1st of the prior year. The list must describe the scope and specific fields of the data
provided. In addition to the initial list, a dealer management computer system vendor or a 3rd
party acting on behalf of or through a dealer management computer system vendor must
provide to the dealer an annual list of 3rd parties to whom such data are actually being provided
on November Ist of each year and to whom the data have actually been provided in the
preceding 12 months and describe the scope and specific fields of the data provided. Lists
required pursuant to this subparagraph must be provided to the dealer by January 1st of each
year. A dealer management computer system vendor's contract that directly relates to the
transfer or accessing of dealer or dealer customer information must conspicuously state:
"NOTICE TO DEALER: THIS AGREEMENT RELATES TO THE TRANSFER AND
ACCESSING OF CONFIDENTIAL INFORMATION AND CONSUMER-RELATED
DATA." Consent in accordance with this subparagraph does not change any such person's
obligations to comply with the terms of this section and any additional state or federal laws,
rules and regulations. A dealer management computer system vendor may not refuse to provide
a dealer management computer system to a motor vehicle dealer if the dealer refuses to provide
consent under this subparagraph.

(8) A dealer management computer system vendor or 3rd party acting on behalf of or through
a dealer management computer system vendor may not access or obtain data from or write data
to a dealer management computer system used by a motor vehicle dealer unless the dealer
management computer system allows the dealer to reasonably maintain the security, integrity
and confidentiality of customer and dealer information maintained in the system. A dealer
management computer system vendor or 3rd party acting on behalf of or through a dealer
management computer system vendor may not prohibit a dealer from providing a means to
regularly and continually monitor the specific data accessed from or written to the dealer
management computer system and from complying with applicable state and federal laws, rules
and regulations. This subparagraph does not impose on a manufacturer, distributor, wholesaler,
distributor branch or division, factory branch or division, wholesale branch or division or
officer, agent or other representative thereof or dealer management computer system vendor or
a 3rd party acting on behalf of or through a manufacturer, distributor, wholesaler, distributor
branch or division, factory branch or division, wholesale branch or division or officer, agent or
other representative thereof or dealer management computer system vendor an obligation to
provide such capability.

(9) A manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor or a 3rd party acting on behalf of or through a
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division,
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wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor that has electronic access to customer or motor vehicle
dealership data in a dealer management computer system used by a motor vehicle dealer shall
provide notice to the dealer of any security breach of dealership or customer data obtained
through that access, which at the time of the security breach was in the possession or custody
of the manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor or a 3rd party. The disclosure notification must be made
without unreasonable delay by the manufacturer, distributor, wholesaler, distributor branch or
division, factory branch or division, wholesale branch or division or officer, agent or other
representative thereof or dealer management computer system vendor or a 3rd party following
discovery by the person, or notification to the person, of the security breach. The disclosure
notification must describe measures reasonably necessary to determine the scope of the security
breach and corrective actions that may be taken in an effort to restore the integrity, security and
confidentiality of the data; these measures and corrective actions must be implemented as soon
as practicable by all persons responsible for the security breach.

(10) Nothing in this section precludes, prohibits or denies the right of the manufacturer,
distributor, wholesaler, distributor branch or division, factory branch or division, wholesale
branch or division or officer, agent or other representative thereof to receive customer or
dealership information from a motor vehicle dealer for the purposes of complying with federal
or state safety requirements or implement any steps related to manufacturer recalls at such
times as necessary in order to comply with federal and state requirements or manufacturer
recalls as long as receiving this information from the dealer does not impair, alter or reduce the
security, integrity and confidentiality of the customer and dealership information collected or
generated by the dealer.

(11) Notwithstanding any of the terms or provisions contained in this subparagraph or in any
consent, authorization, release, novation, franchise or other contract or agreement, whenever
any manufacturer, distributor, wholesaler, distributor branch or division, factory branch or
division, wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor or a 3rd party acting on behalf of or through a
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division,
wholesale branch or division or officer, agent or other representative thereof or dealer
management computer system vendor requires that a new motor vehicle dealer provide any
dealer, consumer or customer data or information through direct access to a dealer's dealer
management computer system, the dealer is not required to provide, and may not be required
to consent to provide in a written agreement, that direct access to its dealer management
computer system. The dealer may instead provide the same dealer, consumer or customer data
or information specified by the requesting party by timely obtaining and furnishing the
requested data to the requesting party in a widely accepted file format except that, when a dealer
would otherwise be required to provide direct access to its dealer management computer system
under the terms of a consent, authorization, release, novation, franchise or other contract or
agreement, a dealer that elects to provide data or information through other means may be
charged a reasonable initial setup fee and a reasonable processing fee based on actual
incremental costs incurred by the party requesting the data for establishing and implementing
the process for the dealer. A term or provision contained in a consent, authorization, release,
novation, franchise or other contract or agreement that is inconsistent with this subsection is
voidable at the option of the dealer.

(12) Notwithstanding the terms or conditions of any consent, authorization, release, novation,
franchise or other contract or agreement, a manufacturer, distributor, wholesaler, distributor
branch or division, factory branch or division, wholesale branch or division or officer, agent or
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other representative thereof or dealer management computer system vendor or a 3rd party
acting on behalf of or through a manufacturer, distributor, wholesaler, distributor branch or
division, factory branch or division, wholesale branch or division or officer, agent or other
representative thereof or dealer management computer system vendor that has electronic access
to consumer or customer data or other information in a dealer management computer system
used by a new motor vehicle dealer, or who has otherwise been provided consumer or customer
data or other information by the dealer, shall fully indemnify and hold harmless a dealer from
whom it has acquired that consumer or customer data or other information from all damages,
costs and expenses incurred by that dealer, including, but not limited to, judgments, settlements,
fines, penalties, litigation costs, defense costs, court costs and attorney's fees arising out of
complaints, claims, civil or administrative actions and, to the fullest extent allowable under the
law, governmental investigations and prosecutions to the extent caused by the access, storage,
maintenance, use, sharing, disclosure or retention of that dealer's consumer or customer data or
other information by the manufacturer, distributor, wholesaler, distributor branch or division,
factory branch or division, wholesale branch or division or officer, agent or other representative
thereof or dealer management computer system vendor or a 3rd party acting on behalf of or
through a manufacturer, distributor, wholesaler, distributor branch or division, factory branch
or division, wholesale branch or division or officer, agent or other representative thereof or
dealer management computer system vendor. [PL 2015, c. 329, Pt. C, §2 (AMD); PL 2015,
c. 329, Pt. C, §4 (AFF).]

W. [PL 2015, c. 329, Pt. C, §3 (RP); PL 2015, c. 329, Pt. C, §4 (AFF).]
[RR 2023, c. 2, Pt. C, §15 (COR).]

3-A. Successor manufacturer. Successor manufacturer, for a period of 5 years from the date of
acquisition of control by that successor manufacturer, to offer a franchise to any person for a line make
of a predecessor manufacturer in any franchise market area in which the predecessor manufacturer
previously cancelled, terminated, noncontinued, failed to renew or otherwise ended a franchise
agreement with a franchisee who had a franchise facility in that franchise market area without first
offering the franchise to the former franchisee at no cost, unless:

A. Within 30 days of the former franchisee's cancellation, termination, noncontinuance or
nonrenewal, the predecessor manufacturer had consolidated the line make with another of its line
makes for which the predecessor manufacturer had a franchisee with a then-existing franchise
facility in that franchise market area; [PL 2009, c. 432, §2 (NEW).]

B. The successor manufacturer has paid the former franchisee the fair market value of the former
franchisee's motor vehicle dealership in accordance with this subsection; or [PL 2009, c. 432, §2
(NEW).]

C. The successor manufacturer proves that the former franchisee is not competent to be a
franchisee. [PL 2009, c. 432, §2 (NEW).]

For purposes of this subsection, "franchise market area" means the area located within 15 miles of the
territorial limits of the municipality in which the former franchisee's franchise facility was located.

For purposes of this subsection, the fair market value of a former franchisee's motor vehicle dealership
must be calculated as of the date of the following that yields the highest fair market value: the date the
predecessor manufacturer announced the action that resulted in the cancellation, termination,
noncontinuance or nonrenewal; the date the action that resulted in cancellation, termination,
noncontinuance or nonrenewal became final; or the date 12 months prior to the date that the predecessor
manufacturer announced the action that resulted in the cancellation, termination, noncontinuance or
nonrenewal;

[PL 2017, c. 217, §3 (AMD).]

4. Dealer violations. Motor vehicle dealer:
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A. To require a purchaser of a new motor vehicle, as a condition of sale and delivery thereof, to
also purchase special features, appliances, equipment, parts or accessories not desired or requested
by the purchaser; provided, however, that this prohibition does not apply as to special features,
appliances, equipment, parts or accessories that are already installed on the car when received by
the dealer; provided further, that the motor vehicle dealer prior to the consummation of the purchase
reveals to the purchaser the substance of this paragraph; [PL 1995, c. 269, §1 (AMD).]

B. To represent and sell as a new motor vehicle, without disclosure, any motor vehicle that has
been used and operated for demonstration purposes or is otherwise a used motor vehicle; [PL
1997, c. 521, §20 (AMD).]

C. To resort to or use any false or misleading advertisement in connection with business as a motor
vehicle dealer; [PL 1997, c. 521, §20 (AMD).]

D. To fail to disclose conspicuously in writing the motor vehicle dealer's policy in relation to the
return of deposits received from any person. A dealer shall require that a person making a deposit
sign the form on which the disclosure appears; [RR 2009, c. 1, §12 (COR).]

E. To fail to disclose in writing to a purchaser of a new motor vehicle before entering into a sales
contract that the new motor vehicle has been damaged and repaired if the dealer has knowledge of
the damage or repair and if the damage calculated at the retail cost of repair to the new motor
vehicle exceeds 5% of the manufacturer's suggested retail price, except that a new motor vehicle
dealer is not required to disclose to a purchaser that any glass, bumpers, audio system, instrument
panel, communication system or tires were damaged at any time if the glass, bumpers, audio
system, instrument panel, communication system or tires have been replaced with original or
comparable equipment; or [RR 2009, c. 1, §13 (COR).]

F. To fail to disclose in writing to a potential purchaser or lessee of a motor vehicle that the motor
vehicle had previously been returned to the manufacturer pursuant to either a lemon law arbitration
decision or a lemon law settlement agreement in a state other than this State if known to the dealer.
If that information is known to the dealer, this disclosure must be clear and conspicuous. For the
purpose of this section, "lemon law" refers to any state's certified dispute settlement law that
establishes a state-certified arbitration procedure to settle consumer complaints that the consumer
had been sold a vehicle that did not conform to all manufacturer express warranties and that the
manufacturer had not been able to repair or correct the defect or condition that impaired the vehicle;
and [PL 2017, c. 217, §4 (AMD).]
[PL 2017, c. 217, §4 (AMD).]

5. Discovered recall and warranty repairs. Manufacturer to deny a claim by a motor vehicle
dealer for performing a covered warranty repair or required recall repair on a vehicle if the dealer
discovered the need for the repair during the course of a separate repair request by the customer.

[PL 2017, c. 217, §5 (NEW).]
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§1174-A. Limitations on establishing or relocating dealerships
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No new motor vehicle dealership may be established and no existing motor vehicle dealership may
be relocated, except as follows. [PL 1981, c. 331, §7 (NEW).]

1. Notification. In the event that a manufacturer seeks to enter into a franchise establishing an
additional new motor vehicle dealership or relocating an existing new motor vehicle dealership, within
or into a relevant market area where the same line make is then represented, the manufacturer shall, in
writing, first notify each new motor vehicle dealer in the line make in the relevant market area of the
intention to establish an additional dealership or to relocate an existing dealership within or into that
market area. The relevant market area shall be a radius of 5 miles around an existing dealership in the
following cities: Augusta; Auburn; Bangor; Biddeford; Brewer; Falmouth; Lewiston; Portland; Saco;
South Portland; Waterville; and Westbrook. The relevant market area shall be a radius of 10 miles
around all other existing dealerships.

Within 30 days of receiving the notice or within 30 days after the end of any appeal procedure provided
by the manufacturer, any such new motor vehicle dealership may file a complaint in the Superior Court
of the county in which the dealership is located, protesting the establishing or relocating of the new
motor vehicle dealership. When such a complaint is filed, the manufacturer may not establish or
relocate the proposed new motor vehicle dealership until a hearing has been held on the merits, nor
thereafter, if the court has determined that there is good cause for not permitting the new motor vehicle
dealership. For the purposes of this section, the reopening in a relevant market area of a new motor
vehicle dealership that has not been in operation for one year or more is deemed the establishment of
an additional new motor vehicle dealership.

[PL 1981, c. 331, §7 (NEW).]

2. Good cause. In determining whether good cause has been established for not entering into or
relocating an additional franchise for the same line make, the court shall take into consideration the
existing circumstances, including, but not limited to:

A. Permanency of the investment of both the existing and proposed new motor vehicle dealers;
[PL 1981, c. 331, §7 (NEW).]

B. Effect on the retail new motor vehicle business and the consuming public in the relevant market
area; [PL 1981, c. 331, §7 (NEW).]

C. Whether it is injurious or beneficial to the public welfare for an additional new motor vehicle
dealer to be established; [PL 1981, c. 331, §7 (NEW).]

D. Whether the new motor vehicle dealers of the same line make in that relevant market area are
providing adequate competition and convenient consumer care for the motor vehicles of the line
make in the market area which includes the adequacy of motor vehicle sales and service facilities,
equipment, supply of motor vehicle parts and qualified service personnel; [PL 1981, c. 331, §7
(NEW).]

E. Whether the establishment of an additional new motor vehicle dealership would increase
competition and therefore be in the public interest; and [PL 1981, c. 331, §7 (NEW).]

F. The effect on the relocating dealer as a result of not being permitted to relocate. [PL 1981, c.
331, §7 (NEW).]
[PL 1981, c. 331, §7 (NEW).]

SECTION HISTORY
PL 1981, c. 331, §7 (NEW).
§1174-B. Transportation damages

1. Liability of a new dealer after acceptance. Notwithstanding the terms, provisions or
conditions of any agreement or franchise, the new motor vehicle dealer is solely liable for damages to
new motor vehicles after acceptance from the carrier and before delivery to the ultimate purchaser.
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[PL 1981, c. 331, §7 (NEW).]

2. Liability of manufacturer. Notwithstanding the terms, provisions or conditions of any
agreement or franchise, the manufacturer is liable for all damages to motor vehicles before delivery to
a carrier or transporter.

[PL 1981, c. 331, §7 (NEW).]

3. Additional liability of dealer. The new motor vehicle dealer is liable for damages to new motor
vehicles after delivery to the carrier only if the dealer selects the method of transportation, mode of
transportation and the carrier. In all other instances, the manufacturer is liable for carrier-related new
motor vehicle damage, except that the new motor vehicle dealer must annotate the bill of lading or other
carrier document indicating damages observed at the time of delivery to the motor vehicle dealer, and
that the dealer shall promptly notify the manufacturer of any concealed damage discovered after
delivery.

[PL 1981, c. 331, §7 (NEW).]

SECTION HISTORY
PL 1981, c. 331, §7 (NEW).
§1174-C. Survivorship

1. Right of family member. The right of a designated family member to succeed in dealer
ownership is governed by the following provisions.

A. A designated family member of a deceased, incapacitated or retiring new motor vehicle dealer,
which family member has been designated under the will of the dealer or in writing to the
manufacturer, distributor, factory branch, factory representative, wholesaler, distributor branch or
distributor representative, may succeed the dealer in the ownership or operation of the dealership
under the existing franchise or distribution agreement if the designated family member gives the
manufacturer, distributor, factory branch, factory representative, wholesaler, distributor branch or
distributor representative of new motor vehicles written notice of the intention to succeed to the
dealership within 120 days of the dealer's death, incapacity or retirement and unless there exists
good cause for refusal to honor the succession on the part of the manufacturer, factory branch,
factory representative, distributor, wholesaler, distributor branch or distributor representative. The

manufacturer has the burden of demonstrating good cause by clear and convincing evidence. [PL
2017, c. 217, §6 (AMD).]

B. The manufacturer, distributor, factory branch, factory representative or importer may request
and the designated family member shall provide, upon the request, on forms provided for that
purpose, personal and financial data that is reasonably necessary to determine whether the
succession shall be honored. [PL 1981, c. 331, §7 (NEW).]

C. In addition to a designated family member, a person who has been a general manager or other
employee with significant and varied managerial experience for a dealer for at least 5 years may be
designated by that dealer to succeed in dealer ownership, and the designee has the same rights and
status as a designated family member. [PL 1997, c. 521, §24 (NEW).]

[PL 2017, c. 217, §6 (AMD).]

2. Refusal to honor; notice required. The refusal to honor the succession to ownership is
governed by the following provisions.

A. If a manufacturer, distributor, factory branch, factory representative or importer believes that
good cause exists for refusing to honor the succession to the ownership and operation of a
dealership by a family member of a deceased or incapacitated new motor vehicle dealer under the
existing franchise agreement, the manufacturer, distributor, factory branch, factory representative
or importer may, within 60 days of receipt of the information requested in subsection 1, paragraph
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B, serve upon the designated family member notice of its refusal to honor the succession or its
intent to discontinue the existing franchise agreement with the dealership no sooner than 90 days
from the date the notice is served. [PL 1981, c. 331, §7 (NEW).]

B. The notice shall state the specific grounds for the refusal to honor the succession and of its
intent to discontinue the existing franchise agreement with the dealership no sooner than 90 days
from the date the notice is served. [PL 1981, c. 331, §7 (NEW).]

C. If notice of refusal and discontinuance is not timely served upon the family member, the
franchise agreement shall continue in effect subject to termination only as otherwise permitted by
this section. [PL 1981, c. 331, §7 (NEW).]

[PL 1981, c. 331, §7 (NEW).]

3. Written designation of succession unaffected. This section does not preclude a new motor
vehicle dealer from designating any person as the dealer's successor by written instrument filed with
the manufacturer, distributor, factory branch, factory representative or importer.

[RR 2023, c. 2, Pt. C, §16 (COR).]

SECTION HISTORY

PL 1981, c. 331, §7 (NEW). PL 1997, c. 521, §§23,24 (AMD). PL 1997, c. 521, §24 (AMD).
PL 2003, c. 356, §9 (AMD). PL 2017, c. 217, §6 (AMD). RR 2023, c. 2, Pt. C, §16 (COR).

§1174-D. Compensation for new vehicles with safety defect

1. Compensation required. A manufacturer must compensate a motor vehicle dealer pursuant to
49 United States Code, Section 30116 (2016). A manufacturer is not required by this subsection to pay
more than the total value of the affected new motor vehicle to a dealer.
[PL 2017, c. 217, §7 (NEW).]

2. Civil action; statute of limitations. If a manufacturer refuses to comply with subsection 1, the
motor vehicle dealer may file a complaint with the board pursuant to section 1188 or bring a civil action
to recover damages, court costs and reasonable attorney's fees. Notwithstanding section 1183, the
action must be commenced within 3 years after the cause of action accrues.

[PL 2017, c. 217, §7 (NEW).]

SECTION HISTORY

PL 2017, c. 217, §7 (NEW).

§1175. Delivery and preparation obligations; product liability and implied warranty complaints

Every manufacturer shall specify to the dealer the delivery and preparation obligations of its motor
vehicle dealers prior to delivery of new motor vehicles to retail buyers. The delivery and preparation
obligations of its motor vehicle dealers and a schedule of the compensation to be paid to its motor
vehicle dealers for the work and services they shall be required to perform in connection with such
delivery and preparation obligations shall constitute any such dealer's only responsibility for product
liability as between such dealer and such manufacturer. The compensation as set forth on said schedule
shall be reasonable. [PL 1975, c. 573 (NEW).]

In any action or claim brought against the dealer on a product liability complaint in which it is later
determined that the manufacturer is liable, the dealer shall be entitled, from the manufacturer, to receive
its reasonable costs and attorney's fees incurred in defending the claim or action. [PL 1979, c. 498,
§2 (NEW).]

In any action or claim brought against the dealer on a breach of implied warranty complaint in
which it is later determined that the manufacturer is liable, the dealer shall be entitled, from the
manufacturer, to receive its reasonable costs and attorney's fees incurred in defending the claim or
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action. In any such implied warranty action, a dealer shall have the rights of a buyer under Title 11,
section 2-607, subsection (5). [PL 1985, c. 221 (NEW).]

The court shall consider the dealer's share in the responsibility for the damages in awarding costs
and attorney's fees. [PL 1979, c. 498, §2 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1979, c. 498, §2 (AMD). PL 1985, c. 221 (AMD).
§1176. Warranty

If a motor vehicle franchisor requires or permits a motor vehicle franchisee to perform labor or
provide parts in satisfaction of a warranty created by the franchisor, the franchisor shall properly and
promptly fulfill its warranty obligations, in the case of motor vehicles over 10,000 pounds gross vehicle
weight rating, shall adequately and fairly compensate the franchisee for any parts so provided and, in
the case of all other motor vehicles, shall reimburse the franchisee for any parts so provided at the retail
rate customarily charged by that franchisee for the same parts when not provided in satisfaction of a
warranty. A franchisor may not otherwise recover its costs for reimbursing a franchisee for parts and
labor pursuant to this section. For purposes of this section, the retail rate customarily charged by the
franchisee for parts may be established by submitting to the franchisor 100 sequential nonwarranty
customer-paid service repair orders or 60 days of nonwarranty customer-paid service repair orders,
whichever is less in terms of total cost, covering repairs made no more than 180 days before the
submission and declaring the average percentage markup. The average percentage markup so declared
is the retail rate, which goes into effect 30 days following the declaration, subject to audit of the
submitted repair orders by the franchisor and adjustment of the average percentage markup based on
that audit. Only retail sales not involving warranty repairs, not involving state inspection, not involving
routine maintenance such as changing the oil and oil filter and not involving accessories may be
considered in calculating the average percentage markup. A franchisor may not require a franchisee to
establish the average percentage markup by an unduly burdensome or time-consuming method or by
requiring information that is unduly burdensome or time-consuming to provide, including, but not
limited to, part-by-part or transaction-by-transaction calculations. A franchisee may not change the
average percentage markup more than 2 times in one calendar year. Further, the franchisor shall
reimburse the franchisee for any labor so performed at the retail rate customarily charged by that
franchisee for the same labor when not performed in satisfaction of a warranty; as long as the
franchisee's rate for labor not performed in satisfaction of a warranty is routinely posted in a place
conspicuous to its service customer. A franchisor is not required to pay the price charged by the dealer
to retail customers for parts of systems, appliances, furnishings, accessories and fixtures of a motor
home as defined in Title 29-A, section 101, subsection 40 that are designed, used and maintained
primarily for nonvehicular residential purposes. Any claim made by a franchisee for compensation for
parts provided or for reimbursement for labor performed in satisfaction of a warranty must be paid
within 60 days of its approval. All the claims must be either approved or disapproved within 60 days
of their receipt. A claim may be submitted within 90 days after the performance of services. When a
claim is disapproved, the franchisee that submitted the claim must be notified in writing of the claim's
disapproval within that period, together with the specific reasons for its disapproval. A franchisor may
not, by agreement, by restriction upon reimbursement, or otherwise, restrict the nature or extent of labor
performed or parts provided so that such restriction impairs the franchisee's ability to satisfy a warranty
created by the franchisor by performing labor in a professional manner or by providing parts required
in accordance with generally accepted standards. [PL 2003, c. 356, §10 (AMD).]

In any claim that is disapproved by the manufacturer, and the dealer brings legal action to collect
the disapproved claim and is successful in the action, the court shall award the dealer the cost of the
action together with reasonable attorney fees. Reasonable attorney fees shall be determined by the value
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of the time reasonably expended by the attorney and not by the amount of the recovery on behalf of the
dealer. [PL 1979, c. 498, §3 (NEW).]

It is unlawful for a franchisor, manufacturer, factory branch, distributor branch or subsidiary to
own, operate or control, either directly or indirectly, a motor vehicle warranty or service facility located
in the State except on an emergency or interim basis or if no qualified applicant has applied for
appointment as a dealer in a market previously served by a new motor vehicle dealer of that
manufacturer, factory branch, distributor branch or subsidiary's line make. [PL 1997, c. 521, §25
(NEW).]

A franchisor may not deny those elements of a warranty claim that are based on a dealer’s incidental
failure to comply with a claim requirement or a clerical error or other technicality, regardless of whether
the franchisor contests any other element of that warranty claim, as long as the dealer corrects any such
clerical error or other technicality according to licensee guidelines. [PL 2013, c. 534, §7 (NEW).]

SECTION HISTORY

PL 1975, c. 573 (NEW). PL 1979, c. 498, §3 (AMD). PL 1979, c. 698, §1 (AMD). PL 1991, c.
328 (AMD). PL 1995, c. 65, §A16 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL 1997, c.
521, §25 (AMD). PL 2003, c. 356, §10 (AMD). PL 2013, c. 534, §7 (AMD).

§1176-A. Audits

A manufacturer may reasonably and periodically audit a new motor vehicle dealer to determine the
validity of paid claims or any charge-backs for customer or dealer incentives. Audits of incentive
payments may be only for the 12-month period immediately preceding the date notifying the dealer that
an audit is to be conducted. [PL 2013, c. 534, §8 (AMD).]

A franchisor may not deny those elements of a paid claim or customer or dealer incentive that are
based on a dealer's incidental failure to comply with a claim requirement or a clerical error or other
technicality, regardless of whether the franchisor contests any other element of that claim, as long as
the dealer corrects the clerical error or other technicality according to licensee guidelines. [PL 2017,
c. 217, §8 (NEW).]

SECTION HISTORY
PL 1997, c. 521, §26 (NEW). PL 2013, c. 534, §8 (AMD). PL 2017, c. 217, §8 (AMD).
§1177. Unreasonable restrictions

It shall be unlawful directly or indirectly to impose unreasonable restrictions on the motor vehicle
dealer or franchisee relative to transfer, sale, right to renew, termination, discipline, noncompetition
covenants, site-contract whether by sublease, collateral pledge of lease, or otherwise, right of first
refusal to purchase, option to purchase, compliance with subjective standards and assertion of legal or
equitable rights. [PL 1975, c. 573 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW).
§1178. Covered under written or oral agreements

1. Agreements subject to this chapter. Written or oral agreements between a manufacturer,
wholesaler or distributor with a motor vehicle dealer including, but not limited to, the franchise offering,
the franchise agreement, sales agreements, policies and procedures agreements, bulletins or manuals,
sales of goods, services or advertising, leases or mortgages of real or personal property, promises to
pay, security interests, pledges, insurance contracts, advertising contracts, construction or installation
contracts, servicing contracts, and all other such agreements in which the manufacturer, wholesaler or
distributor has any direct or indirect interest, are subject to this chapter.

[PL 2003, c. 356, §11 (AMD)]
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2. Copy of agreement or amendments. Before any new selling agreement or any amendment
thereto between said parties shall become effective, the manufacturer, distributor, wholesaler,
distributor branch or division, factory branch or division, wholesale branch or division, or officer, agent
or other representative thereof shall, 90 days prior to the effective date thereof, forward a copy of such
agreement or amendment to the dealer.

[PL 1975, c. 573 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 2003, c. 356, §11 (AMD).
§1179. Franchise interest, vested rights

Notwithstanding any other provision of law, it shall be unlawful for the manufacturer, wholesaler,
distributor or franchisor without due cause, to fail to renew a franchise on terms then equally available
to all its motor vehicle dealers, to terminate a franchise or to restrict the transfer of a franchise unless
the franchisee shall receive fair and reasonable compensation for the value of the business. [PL 1975,

c. 573 (NEW).]

SECTION HISTORY

PL 1975, c. 573 (NEW).

§1180. Franchisee's right to associate

Any franchisee shall have the right of free association with other franchisees for any lawful purpose.
[PL 1975, c. 573 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW).
§1181. Discounts and other inducements

In connection with a sale of a motor vehicle or vehicles to the State or to any political subdivision
of the State, a manufacturer, distributor, wholesaler or corporate affiliate may not offer any discounts,
refunds or any other similar type of inducement to any dealer without making the same offer or offers
to all other of its dealers within the relevant market area, and if such inducements are made, the
manufacturer, distributor or wholesaler shall give simultaneous notice of the inducements to all of its
dealers within the relevant market area. [PL 1999, c. 766, §3 (AMD).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1999, c. 766, §3 (AMD).
§1182. Public policy

Any contract or part thereof or practice thereunder in violation of any provision of this chapter shall
be deemed against public policy and shall be void and unenforceable. [PL 1975, c. 573 (NEW).]

The Legislature finds that the manufacture, distribution and sale of motor vehicles in the State
vitally affects the general economy of the State and the public interest and public welfare; that the
manufacturers of motor vehicles whose physical manufacturing facilities are not located within the
State and distributors are doing business in the State through their control over and relationship and
transactions with their dealers in the State; that the geographical location of the State makes it necessary
to ensure the availability of motor vehicles and parts and dependable service for motor vehicles
throughout the State to protect and preserve the transportation system, the public safety and welfare
and the investments of its residents. The Legislature declares, on the basis of these findings, that it is
necessary to regulate and to license motor vehicle manufacturers and distributors and their branches
and representatives, motor vehicle dealers and any other person engaged in the business of selling or
purchasing vehicles in the State in order to prevent frauds, impositions and other abuses against
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residents and to protect and preserve the economy, the investments of residents, the public safety and
the transportation system of the State. [PL 1997, c. 521, §27 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1997, c. 521, §27 (AMD).
§1182-A. Exemption for installation on previously assembled truck chassis

This chapter does not apply to a person, partnership, firm, association, corporation or trust, resident
or nonresident, that manufactures, assembles, distributes, sells, leases, solicits or advertises the sale or
lease of a motor vehicle that consists of the installation on a previously assembled truck chassis in
excess of 25,000 pounds gross vehicle weight rating, as defined by Title 29-A, section 101, subsection
26-B, special bodies or equipment that, when installed, form an integral part of the motor vehicle and
constitute a major manufacturing alteration. This exemption applies only to entities that do not
franchise in the State. [PL 2003, c. 166, §1 (AMD).]

SECTION HISTORY
PL 1997, c. 521, §28 (NEW). PL 2003, c. 166, §1 (AMD).
§1183. Statute of limitation

Except for an action arising out of section 1174-D, actions arising out of any provision of this
chapter must be commenced within 4 years after the cause of action accrues; if a person liable under
this chapter conceals the cause of action from the knowledge of the person entitled to bring it, the period
prior to the discovery of the cause of action by the person so entitled is excluded in determining the
time limited for commencement of the action. If a cause of action accrues during the pendency of any
civil, criminal or administrative proceeding against a person brought by the United States, or any of its
agencies under the antitrust laws, the Federal Trade Commission Act, or any other Federal Act, or the
laws of the State related to antitrust laws or to franchising, such actions may be commenced within one
year after the final disposition of such civil, criminal or administrative proceeding. [PL 2017, c. 217,
§9 (AMD).]

Notwithstanding any provision in a franchise agreement, if a dispute covered by this chapter or any
other law is submitted to mediation or arbitration, the time for the dealer to file a complaint, action,
petition or protest is tolled until the mediation or arbitration proceeding is completed. [PL 1997, c.
521, §29 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1997, c. 521, §29 (AMD). PL 2017, c. 217, §9 (AMD).
§1184. Construction

In construing this chapter the courts may be guided by the interpretations of the Federal Trade
Commission Act(15 U.S.C. 45), as from time to time amended. [PL 1975, c. 573 (NEW).]

If any provision of this chapter is declared unconstitutional or the applicability thereof to any person
or circumstance is held invalid, the constitutionality of the remainder of this chapter and the
applicability thereof to persons and circumstances shall not be affected thereby. [PL 1981, c. 331, §8
(NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1981, c. 331, §8 (AMD).
§1185. Jurisdiction

Any person who shall violate any provisions of this chapter shall be subject to the jurisdiction of
the courts of this State, upon service of process in accordance with Title 14, chapter 203, and consistent
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with the maximum limits of due process as decided by the United States Supreme Court. [PL 1975,
c. 573 (NEW).]

SECTION HISTORY
PL 1975, c. 573 (NEW).
§1186. Penalty

Any person who violates any provision of this chapter other than section 1174-D commits a Class
E crime. [PL 2017, c. 217, §10 (AMD).]

SECTION HISTORY
PL 1975, c. 573 (NEW). PL 1979, c. 127, §58 (AMD). PL 2017, c. 217, §10 (AMD).

SUBCHAPTER 2
MAINE MOTOR VEHICLE FRANCHISE BOARD

§1187. Maine Motor Vehicle Franchise Board; established

The Maine Motor Vehicle Franchise Board, as established in Title 5, section 12004-G, subsection
6-B and referred to in this chapter as "the board," is established for the purpose of enforcing the
provisions of this chapter. [PL 2003, c. 356, §12 (NEW).]

1. Membership. The board consists of 7 regular members and 4 alternate members:
A. Ten members appointed by the Governor:

(1) Three regular members and 2 alternate members who are or have been franchised new
motor vehicle dealers in the State of Maine;

(2) A regular member and an alternate member who are or have been employees or
representatives of franchisors; and

(3) Two regular members and one alternate member who are members of the public; and [PL
2005, c. 61, §2 (AMD).]

B. One regular member appointed by the Secretary of State who is not and has not been either a

motor vehicle dealer or manufacturer representative and who is an attorney employed by the

Secretary of State and assigned to the Bureau of Motor Vehicles. [PL 2005, c. 61, §2 (AMD).]
[PL 2005, c. 61, §2 (AMD).]

2. Chair. The member appointed by the Secretary of State is the chair of the board. The chair
shall:

A. Act as the presiding officer in all matters that come before the board; [PL 2003, c. 356, §12
(NEW).]

B. Make preliminary rulings on discovery and other questions; [PL 2003, c. 356, §12 (NEW).]
C. Participate fully in board deliberations; and [PL 2003, c. 356, §12 (NEW).]

D. Vote on the merits of complaints that come before the board only when necessary to break a
tie. [PL 2003, c. 356, §12 (NEW).]
[PL 2003, c. 356, §12 (NEW).]

3. Terms. Regular appointments to the board are for 5-year terms. A member may not serve more
than 2 consecutive 5-year terms. The terms of the initial board members must be staggered, with 2
members serving a term of 3 years, 2 members serving a term of 4 years and 2 members serving a term
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of 5 years. Alternate members are appointed for 5-year terms. The term of the member who serves as
chair is without limit.
[PL 2005, c. 61, §3 (AMD).]

4. Vacancy. Any vacancy on the board must be filled by the Governor or the Secretary of State
by appointment of a person of the same category as the board member being replaced to hold office for
the unexpired term.

[PL 2003, c. 356, §12 (NEW)]

5. Compensation. With the exception of the chair, whose position is funded pursuant to section
1187-A, members of the board are entitled to a per diem of $100 for each day actually engaged in the
performance of their duties and may be reimbursed for reasonable and necessary expenses incurred in
carrying out their duties.

[PL 2003, c. 356, §12 (NEW).]

6. Rulemaking. The board shall adopt rules to implement the provisions of this section. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

[PL 2003, c. 356, §12 (NEW).]

7. Affiliation. The board is affiliated with the Department of the Secretary of State, Bureau of
Motor Vehicles.
[PL 2003, c. 356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW). PL 2005, c. 61, §§2,3 (AMD).
§1187-A. Fund

To fund the board and to pay the start-up expenses of administration and enforcement of this
chapter, there is established the Maine Motor Vehicle Franchise Fund, referred to in this section as "the
fund." The board shall impose an initial fee upon each new motor vehicle dealer of $200 for each
dealer's license held by that dealer and an initial fee of $2,000 for each line make of each manufacturer.
The board shall determine on an annual basis whether additional funding is required. If additional
funding is required, the board shall meet those funding requirements by adopting rules pursuant to
section 1187, subsection 6 to impose additional fees on motor vehicle dealers or manufacturers. In
establishing those fees, the board shall ensure that revenues from those fees closely match the costs of
the board to administer and enforce this chapter. The board may amend those rules biennially as
necessary to ensure that the board has sufficient funds to administer and enforce this chapter. The board
shall maintain a fund balance of at least $20,000. [PL 2003, c. 356, §12 (NEW).]

The fund is administered by the Secretary of State. The fund must be used exclusively for the
administration and operation of the board for the enforcement of this chapter. Expenses for operation
of the board, including the compensation for the chair, must be paid by the board to the Secretary of
State on a quarterly basis. [PL 2003, c. 356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1188. Duties
The board: [PL 2003, c. 356, §12 (NEW).]

1. Complaints. Shall review written complaints filed with the board by persons complaining of
conduct governed by this chapter;
[PL 2003, c. 356, §12 (NEW).]
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2. Decision. Shall issue written decisions and may issue orders to a franchisee or franchisor in

violation of this chapter;
[PL 2003, c. 356, §12 (NEW).]

3. Penalty. May levy a civil penalty pursuant to section 1171-B, subsection 3;
[PL 2003, c. 356, §12 (NEW).]

4. Award costs. Shall award costs and attorney's fees pursuant to section 1173;
[PL 2003, c. 356, §12 (NEW).]

5. Interim order. Shall levy a civil penalty pursuant to section 1171-B, subsection 3 when a party
to a complaint under this subchapter is found to have recklessly or knowingly failed, neglected or
refused to comply with an interim order issued by the board;

[PL 2005, c. 61, §4 (AMD).]

6. Procedures. May appoint persons to be present at the deposition of out-of-state witnesses,
administer oaths, issue subpoenas to compel the presence of witnesses or documents and authorize

stenographic or recorded transcripts of proceedings; and
[PL 2005, c. 61, §4 (AMD).]

7. Alternate members. Alternates are empowered to hear cases and carry out other duties of the
board when regular board members from the same category are unable or unwilling to carry out those
duties. The chair shall select alternate members to perform duties under this subsection.

[PL 2005, c. 61, §5 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW). PL 2005, c. 61, §§4,5 (AMD).
§1188-A. Prehearing conference

Prior to hearing a complaint, but not later than 45 days after the filing of the complaint, the board
shall require the parties to attend a prehearing conference with the chair to discuss the possibility of
settlement. If the matter is not resolved through the conference, the matter must be placed on the board's
calendar for hearing. Settlement conference discussions remain confidential and may not be disclosed
or used as an admission in any subsequent hearing. [PL 2003, c. 356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1189. Hearings

The board shall hold a hearing on the merits of a complaint within 120 days of the filing of the
complaint. The hearing must be conducted pursuant to rules established by the board. A decision must
be issued within 30 days of the completion of the hearing. The board shall determine the location of
hearings. [PL 2003, c. 356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1189-A. Discovery

The parties to a hearing conducted pursuant to this subchapter are permitted to conduct and use the
same discovery procedures as provided in the Maine Rules of Civil Procedure, subject to any
amendments to the rules as the board might adopt to secure that discovery is expedited. [PL 2003, c.
356, §12 (NEW).]

Compliance with discovery procedures authorized by this section and by rule may be enforced by
application to the board or on the board's own motion. [PL 2003, c. 356, §12 (NEW).]

262 | Title 10. COMMERCE AND TRADE 01,07 2025



MRS Title 10. COMMERCE AND TRADE

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1189-B. Appeal

A party appealing an order of the board to the Superior Court shall indicate in the appeal whether
it is an appeal on issues of law or on factual matters. [PL 2003, c. 356, §12 (NEW).]

1. Appeal as matter of law. An order or decision may be appealed solely on the basis that the
board made an error of law. An order or decision appealed may not be set aside or vacated except for
an error of law. Additional evidence may not be heard or taken by the Superior Court on an appeal
made under this section.

[PL 2003, c. 356, §12 (NEW).]

2. Appeal involving factual matters. A party to a decision by the board may appeal to the
Superior Court for a hearing on the merits of the dispute. In any such hearing before the Superior Court,
all findings of fact of the board are presumed to be correct unless rebutted by clear and convincing
evidence.

[PL 2003, c. 356, §12 (NEW).]

A copy of the decision, certified as true and accurate by the chair must be admitted into evidence
in any appeal hearing. There is a right to trial by jury in any action brought in Superior Court under
this section. An appeal for hearing is subject to the provisions of section 1173. [PL 2003, c. 356,
§12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1190. Statute of limitations

If a complaint is filed with the board by a person otherwise entitled to bring a complaint in the
courts of the State, then the applicable statute of limitations is tolled and a civil action in a court of
competent jurisdiction is barred pending the outcome of proceedings before the board. [PL 2003, c.
356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).
§1190-A. Action filed; court

An action, filed in a court of competent jurisdiction, that gives rise or could give rise to a claim or
defense under this chapter must be stayed if, within 60 days after the date of filing of the complaint, or
service of process, whichever date is later, a party to the action files a complaint with the board asserting
the claims or defenses under this chapter. [PL 2003, c. 356, §12 (NEW).]

SECTION HISTORY
PL 2003, c. 356, §12 (NEW).

CHAPTER 204-A
DEALER PRACTICES FOR CERTAIN MOTOR VEHICLES

§1191. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1989, c. 51 (NEW).]
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1. Dealer. "Dealer" means an individual, partnership, corporation, business trust or any other legal
entity that is engaged in the business of selling or leasing, offering for sale or lease or negotiating the
sale or lease of new motor vehicles, except auctioneers licensed by the Secretary of State.

[PL 1989, c. 51 (NEW).]

2. Motor vehicle. "Motor vehicle" means any self-propelled vehicle designed primarily to
transport not more than 14 individuals, except motorcycles, snowmobiles, all-terrain vehicles,
customized vans and any vehicle operated exclusively on a rail or rails. This definition is intended to
include motor trucks that have a gross weight of not more than 8,600 pounds as certified by the vehicle
manufacturer or franchise representative pursuant to Title 29-A, section 2364, subsection 5.

[PL 1999, c. 580, §1 (AMD); PL 1999, c. 580, §14 (AFF).]

SECTION HISTORY

PL 1989, c. 51 (NEW). PL 1995, c. 65, §A17 (AMD). PL 1995, c. 65, §§A153,C15 (AFF). PL
1999, c. 580, §1 (AMD). PL 1999, c. 580, §14 (AFF).

§1192. Disclosure requirements

No dealer may sell or offer to sell any new motor vehicle unless the dealer affixes to the windshield
or side window of the motor vehicle the following written disclosures: [PL 1989, c. 51 (NEW).]

1. Manufacturer's suggested retail price. The manufacturer's suggested retail price;
[PL 1989, c. 51 (NEW).]

2. Manufacturer's suggested price on options. The retail delivered price suggested by the
manufacturer for each accessory or item of optional equipment, physically attached to the motor vehicle
at the time of its delivery to the dealer, which is not included in the price of the motor vehicle as stated
pursuant to subsection 1;

[PL 1989, c. 51 (NEW).]

3. Transportation charges. The amount, if any, charged to the dealer for transportation of the
motor vehicle to the location at which it is delivered to the dealer; and
[PL 1989, c. 51 (NEW).]

4. Total amount. The total of the amounts specified pursuant to subsections 1, 2 and 3.

[PL 1989, c. 51 (NEW).]
SECTION HISTORY
PL 1989, c. 51 (NEW).
§1193. Violations

1. Unfair trade practice. Any violation of this chapter shall constitute prima facie evidence of a
violation of Title 5, chapter 10, the Maine Unfair Trade Practices Act.
[PL 1989, c. 51 (NEW).]

SECTION HISTORY
PL 1989, c. 51 (NEW).
§1194. Dealer sale practices for new or used motor vehicles

When selling new or used motor vehicles a dealer must adhere to the following sale practices. [PL
2001, c. 256, §2 (NEW).]

1. Dealer revocation of sale. If a dealer sells a new or used motor vehicle and allows the buyer
to take possession of it, the dealer can not at a later date inform the buyer of that vehicle that the dealer
is canceling the sale unless the dealer has disclosed at the time of the sale and at the time of cancellation
that if financing can not be procured according to the terms agreed upon in the contract, the consumer
shall receive:
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A. Reimbursement of the entire vehicle purchase price or, if a leased vehicle, the lease payments
made to date, including any paid finance charges on the purchased or leased vehicle; [PL 2001,

c. 256, §2 (NEW).]

B. Reimbursement of all charges pertinent to the contract, including, but not limited to, sales tax,
license and registration fees and similar government charges; and [PL 2001, c. 256, §2 (NEW).]

C. The vehicle traded in or, if the vehicle is not available, the trade-in value of the vehicle
established in the contract. [PL 2001, c. 256, §2 (NEW).]

This subsection does not apply to any sale canceled by the dealer due to material misrepresentation
made by the buyer.
[PL 2001, c. 256, §2 (NEW).]

SECTION HISTORY
PL 2001, c. 256, §2 (NEW).

CHAPTER 204-B
WATERCRAFT MANUFACTURERS, DISTRIBUTORS AND DEALERS

§1196. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1991, c. 631 (NEW).]

1. Distributor or wholesaler. "Distributor" or "wholesaler" means any person who sells or
distributes new or used watercraft or engines for watercraft to watercraft dealers or who maintains
distributor representatives within this State.

[PL 1991, c. 631 (NEW).]

2. Franchise. "Franchise" means an oral or written arrangement for a definite or indefinite period
in which a manufacturer, distributor or wholesaler grants to a watercraft dealer a license to use a trade
name, service mark or related characteristic, and in which there is a community of interest in the
marketing of watercraft or engines for watercraft or services related to watercraft at wholesale, retail,
leasing or otherwise.

[PL 1991, c. 631 (NEW).]

3. Franchisee. "Franchisee" means a watercraft dealer to whom a franchise is offered or granted.
[PL 1991, c. 631 (NEW).]

4. Franchisor. "Franchisor" means a manufacturer, distributor or wholesaler who grants a
franchise to a watercraft dealer.
[PL 1991, c. 631 (NEW).]

5. Manufacturer. "Manufacturer" means any person, partnership, firm, association, corporation
or trust, resident or nonresident, that manufactures or assembles new watercraft or engines for
watercraft, or imports for distribution through distributors of watercraft, or any partnership, firm,
association, joint venture, corporation or trust, resident or nonresident, that is controlled by the
manufacturer. The term "manufacturer”" includes the term "distributor" or "wholesaler."

[PL 1991, c. 631 (NEW).]

6. Watercraft. "Watercraft" means any type of vessel, boat or craft used or capable of being used
as a means of transportation on water. "Watercraft" does not include a seaplane or a personal sports
mobile as defined in section 1242, subsection 15.

[PL 1997, c. 473, §2 (AMD).]
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7. Watercraft dealer. "Watercraft dealer" means any person who sells or solicits or advertises
the sale of new or used watercraft or engines for watercraft. "Watercraft dealer" does not include
receivers, trustees, administrators, executors, guardians or other persons appointed by or acting under

judgment, decree or order of any court or public officers while performing their duties as such officers.
[PL 1991, c. 631 (NEW).]

SECTION HISTORY
PL 1991, c. 631 (NEW). PL 1997, c. 473, §2 (AMD).
§1197. Warranty

1. Parts or labor; satisfaction of warranty. If a franchisor requires or permits a franchisee to
perform labor or provide parts to satisfy a warranty created by the franchisor, the franchisor shall
properly and promptly fulfill its warranty obligations and:

A. Reimburse the franchisee at the retail rate customarily charged for any parts provided by the
franchisee to satisfy the warranty; and [PL 1991, c. 631 (NEW).]

B. Reimburse the franchisee for any labor performed by the franchisee to satisfy the warranty.
Reimbursement for labor may not be less than the retail rate customarily charged by that franchisee
for the same labor when not performed to satisfy a warranty. To be entitled to reimbursement under
this section, a franchisee must post in a place conspicuous to service customers the rate for labor
not performed to satisfy a warranty. [PL 1991, c. 631 (NEW).]

[PL 1991, c. 631 (NEW).]

2. Restrictions prohibited. A franchisor may not, by agreement, by restriction upon
reimbursement or otherwise, restrict the nature or extent of labor performed or parts provided if such a
restriction impairs the franchisee's ability to satisfy a warranty created by the franchisor by performing
labor competently or by providing parts in accordance with generally accepted standards.

[PL 1991, c. 631 (NEW).]

3. Claim. A claim by a franchisee for compensation for parts provided or for reimbursement for
labor performed to satisfy a warranty must be approved or disapproved within 30 days of receipt by the
franchisor. A claim that is approved must be paid within 30 days of its approval. If a franchisor
disapproves a claim, it shall notify the franchisee that submitted the claim within 30 days of disapproval
of the specific reasons for disapproval.

[PL 1991, c. 631 (NEW).]

4. Costs; fees. If a franchisee brings a legal action to collect a disapproved claim and is successful
in that action, the court shall award the franchisee the cost of the action and reasonable attorney's fees.
Reasonable attorney's fees must be determined by the value of the time reasonably expended by the
attorney and not by the amount of the recovery on behalf of the franchisee.

[PL 1991, c. 631 (NEW).]
SECTION HISTORY
PL 1991, c. 631 (NEW).

CHAPTER 205
UNFAIR SALES ACT

§1201. Short title
This chapter shall be known and may be cited as the "Unfair Sales Act."
§1202. Definitions
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As used in this chapter, unless the context otherwise indicates, the following terms shall have the
following meanings. [PL 1979, c. 541, Pt. A, §92 (NEW).]

1. Cost to the retailer. "Cost to the retailer" shall mean the invoice cost of the merchandise to the
retailer within 30 days prior to the date of sale, or the replacement cost of the merchandise to the retailer
within 30 days prior to the date of sale, in the quantity last purchased, whichever is lower; less all trade
discounts except customary discounts for cash; to which shall be added:

A. Freight charges not otherwise included in the cost of the merchandise,

B. Cartage to the retail outlet if performed or paid for by the retailer, which cartage cost shall be
deemed to be 3/4 of 1% of the cost of the merchandise to the retailer, unless said retailer claims
and proves a lower cartage cost, and

C. A markup to cover in part the cost of doing business, which markup in the absence of proof of
a lesser cost shall be 6% of the total cost at the retail outlet.

2. Cost to the wholesaler. "Cost to the wholesaler" shall mean the invoice cost of the merchandise
to the wholesaler within 30 days prior to the date of sale, or the replacement cost of the merchandise to
the wholesaler within 30 days prior to the date of sale, in the quantity last purchased, whichever is
lower; less all trade discounts except customary discounts for cash; to which shall be added:

A. Freight charges not otherwise included in the cost of the merchandise,

B. Cartage to the retail outlet if performed or paid for by the wholesaler, which cartage cost shall
be deemed to be 3/4 of 1% of the cost of the merchandise to the wholesaler, unless said wholesaler
claims and proves a lower cartage cost,

C. A markup to cover in part the cost of doing business, which markup in the absence of proof of
a lesser cost shall be 2% of the total cost at the wholesale establishment, and

D. Sales made by a cigarette distributor to a licensed wholesale dealer or to the operator of 15 or
more vending machines shall not be subject to a markup of 2% as stated in paragraph C, but such
sales shall be subject to full trade discount only.

3. Combined price of 2 or more items. Where 2 or more items are advertised, offered for sale or
sold at a combined price, the price of each such item shall be determined in the manner set forth in
subsections 1 and 2.

4. Bona fide costs. "Cost to the retailer" and "cost to the wholesaler" as defined in said subsections
1 and 2 shall mean bona fide costs. Sales to consumers, retailers and wholesalers at prices which cannot
be justified by existing market conditions within this State shall not be used as a basis for computing
replacement costs with respect to sales by retailers and wholesalers.

5. Retail sale; wholesale sale. "Sell at retail," "sales at retail" and "retail sale" shall mean and
include any transfer of title to tangible personal property for a valuable consideration made, in the
ordinary course of trade or in the usual prosecution of the seller's business, to the purchaser for
consumption or use other than resale or further processing or manufacturing. The terms "sell at
wholesale," "sales at wholesale" and "wholesale sale”" shall mean and include any such transfer of title
to tangible personal property for the purpose of resale or further processing or manufacturing. In this
and in subsection 4 the above terms shall include any such transfer of property where title is retained
by the seller as security for the payment of the purchase price.

6. Retailer. "Retailer" shall mean and include every person, copartnership, corporation or
association engaged in the business of making sales at retail within this State. In the case of a retailer
engaged in the business of making sales both at retail and at wholesale, such term shall be applied only
to the retail portion of such business.
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7. Wholesaler. "Wholesaler" shall mean and include every person, copartnership, corporation or
association engaged in the business of making sales at wholesale within this State. In the case of a
wholesaler engaged in the business of making sales both at wholesale and at retail, such term shall be
applied only to the wholesale portion of such business.

8. Costs to be added. When a retailer sells at retail any merchandise that is the product of the
retailer's own manufacture or that has been purchased by the retailer at the purchase price or prices
available to wholesalers, in the absence of proof of a lesser cost, both the wholesale markup of 2% and
the retail markup of 6% to cover in part the cost of doing business, as provided in subsections 1 and 2,
must be added in determining the cost to the retailer of such merchandise.

[RR 2023, c. 2, Pt. C, §17 (COR).]

9. Sub-jobber. "Sub-jobber" shall mean and include a wholesaler who purchases cigarettes at
wholesale for the purpose of resale to retail dealers, and who maintains a regularly established place of
business where stocks of cigarettes are kept for sale and whose sales are chiefly to other persons for
resale.

SECTION HISTORY
PL 1979, c. 541, §A92 (AMD). RR 2023, c. 2, Pt. C, §17 (COR).
§1203. Exceptions

This chapter shall not apply with respect to advertising or offering to sell, or selling, at retail or at
wholesale, as the case may be, if done:

1. Isolated transaction. In an isolated transaction and not in the usual course of business;

2. Clearance sales. Where merchandise is sold in bona fide clearance sales, if advertised or offered
for sale as such or marked and sold as such, or where merchandise is marked down in an effort to sell
the same after bona fide efforts to sell the same prior to such markdown;

3. Perishable merchandise. Where perishable merchandise must be sold promptly in order to
forestall loss;

4. Imperfect or damaged merchandise. Where merchandise is imperfect or damaged or its sale
is being discontinued, if advertised or offered for sale as such or marked and sold as such;

5. Final liquidation of business. Where merchandise is advertised or offered for sale or sold upon
the final liquidation of any business;

6. Charitable purposes. Where merchandise is advertised or offered for sale or sold for charitable
purposes or to relief agencies;

7. Sold to State, political subdivisions. Where merchandise is sold on contract to any department,
board or commission of the State or of any political subdivision thereof, or to any institution maintained
thereby;

8. Price in good faith to meet competition. Where the price of merchandise is made in good
faith to meet legal competition;

9. Order of court. Where merchandise is advertised or offered for sale or sold by any fiduciary
or other officer acting under the order or direction of any court.

§1204. Applicability of provisions

This chapter shall prevail whenever the application of any provision of any other law of this State,
other than Title 7, chapter 603-A, conflicts with the application of any provision of this chapter. [PL
1983, c. 484, §3 (AMD).]

SECTION HISTORY
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PL 1983, c. 484, §3 (AMD).
§1204-A. Unlawful practices

It is unlawful for any person engaged in the distribution or sale of merchandise of general use or
consumption to sell such merchandise at less than the cost thereof to such vendor with the purpose or
intent to injure competitors or destroy competition. Any merchandise offered for sale at a price below
cost shall be prominently displayed in the outlet offering the same in sufficient quantities to meet the
usual and reasonable expected demand therefor. [PL 1965, c. 305 (NEW).]

SECTION HISTORY
PL 1965, c. 305 (NEW).
§1205. Bill in equity by injured person

1. Injunctive relief; damages and costs. A person damaged or who is threatened with loss or
injury by reason of a violation or threatened violation of this chapter may bring a civil action in the
Superior Court in the county where the person resides to prevent, restrain or enjoin the violation or
threatened violation. If in such an action a violation or threatened violation of this chapter is established,
the court may enjoin and restrain or otherwise prohibit the violation or threatened violation. In such an
action, it is not necessary that actual damages to the plaintiff be alleged or proved. In addition to
injunctive relief, the plaintiff in the action is entitled to recover from the defendant 3 times the amount
of actual damages sustained by the plaintiff and the costs of the action including reasonable attorney's
fees.

[RR 2023, c. 2, Pt. C, §18 (COR).]

2. Damages only. In the event injunctive relief is not sought or required, a person injured by a
violation of this chapter may maintain an action for damages alone in the Superior Court in the county
where the person resides and the measure of damages in that action is the same as prescribed in

subsection 1.
[RR 2023, c. 2, Pt. C, §19 (COR).]

3. Evidence of intent to injure. In all proceedings under this section, proof of consistent and
repeated advertisements, offers to sell or sales of any items of merchandise by any retailer or wholesaler
at less than cost to them as defined in this chapter, said advertisements, offers to sell and sales thereby
forming a pattern of sales below cost, shall be prima facie evidence of intent to injure competitors and
destroy competition.

SECTION HISTORY

RR 2023, c. 2, Pt. C, §§18, 19 (COR).
§1206. Sale of cigarettes
(REPEALED)

SECTION HISTORY

PL 1979, c. 407, §1 (RP).

§1207. Penalties

Any retailer who, with intent to injure competitors or destroy competition, advertises, offers to sell
or sells at retail any item of merchandise at less than cost to the retailer, or any wholesaler who, with
intent as aforesaid, advertises, offers to sell or sells at wholesale any item of merchandise at less than
cost to the wholesaler shall be punished by a fine of not more than $500. In all prosecutions under this
section, proof of consistent and repeated advertisements, offers to sell or sales of any items of
merchandise by any retailer or wholesaler at less than cost to them as defined in this chapter, said
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advertisements, offers to sell and sales thereby forming a pattern of sales below cost, shall be prima
facie evidence of intent to injure competitors and destroy competition.

§1208. Summons

1. Authority. Whenever the Attorney General reasonably believes that a violation of section
1204-A may be occurring in the sale of motor fuel, the Attorney General may require by summons the
attendance and testimony of witnesses and the production of books and papers before the Attorney
General relating to any and all costs of operation of any motor fuel retailer or wholesaler.

[RR 2023, c. 2, Pt. C, §20 (COR).]

2. Penalty. Any person who fails to comply with a summons issued under this section is subject
to a civil penalty of not more than $5,000, payable to the State to be recovered in a civil action.
[PL 1981, c. 423, §1 (NEW).]

SECTION HISTORY
PL 1981, c. 423, §1 (NEW). RR 2023, c. 2, Pt. C, §20 (COR).
§1209. Reports

1. Requirement. Whenever the price of motor fuel sold at a retail outlet operated or controlled
by a wholesaler of motor fuel is less than the dealer tankwagon price charged for the same motor fuel
to any independent retail outlet supplied by the wholesaler and located within one mile of the
wholesaler's outlet, the wholesaler shall file a written report with the Attorney General setting forth the
information specified in subsection 2. This section shall apply only when the price at the wholesaler's
outlet is less, for one full business day, than the most recent dealer tankwagon price to the independent
outlet, provided that such sale was made to the independent retail outlet within 30 days prior to the date
the lower price was posted by the wholesaler. "Dealer tankwagon price" means the wholesaler's price
for motor fuel delivered to the independent retail outlet.

[PL 1981, c. 423, §2 (NEW).]

2. Contents. The report required from the wholesaler shall contain the following information:
A. The date on which the underpricing occurred; [PL 1981, c. 423, §2 (NEW).]

B. The name and location of the wholesaler's retail outlet; [PL 1981, c. 423, §2 (NEW).]

C. The wholesale cost of the motor fuel sold at that outlet; [PL 1981, c. 423, §2 (NEW).]

D. The retail price the wholesaler charged on the date the underpricing occurred; [PL 1981, c.
423, §2 (NEW).]

E. The name and location of the independent outlet which the wholesaler has underpriced; [PL

1981, c. 423, §2 (NEW).]

F. The most recent dealer tankwagon price and date of sale to the independent retail outlet; and
[PL 1981, c. 423, §2 (NEW).]

G. The retail price of the independent on the date the underpricing occurred. [PL 1981, c. 423,
§2 (NEW).]

The report shall be filed by postmarking it within 5 business days of the date on which the underpricing
occurred.

[PL 1981, c. 423, §2 (NEW) ]

3. Penalty. A person who fails to file a report as required by this section is subject to a penalty of
not more than $500 a day for each day after the first 5 business days on which the person fails to file a
report by postmarking it. The penalty must be payable to the State and recoverable in a civil action.
[RR 2023, c. 2, Pt. C, §21 (COR).]

SECTION HISTORY
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PL 1981, c. 423, §2 (NEW). RR 2023, c. 2, Pt. C, §21 (COR).
CHAPTER 205-A
REQUIRED DISCLOSURES TO CONSUMERS

§1210. Charges after free trial period

1. Definitions. As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Established business relationship" means a prior or existing relationship formed by a voluntary
2-way communication between a seller and a consumer with an exchange of consideration on the
basis of the consumer's purchase from or transaction with the seller within the 18 months
immediately preceding the date of a free offer. [PL 2009, c. 502, §1 (NEW).]

B. "Free offer" means an offer of a rebate or of products or services without cost to a consumer by
a seller under which, as a result of accepting the rebate, products or services, the consumer is
required to contact the seller to avoid incurring a financial obligation for receiving additional
products or services. [PL 2009, c. 502, §1 (NEW).]

[PL 2009, c. 502, §1 (NEW).]

2. Prohibition. A seller may not make a free offer to a consumer in the State unless, at the time
the consumer agrees to the free offer:

A. The seller obtains directly from the consumer information necessary for billing the consumer;

and [PL 2009, c. 502, §1 (NEW).]

B. The seller provides the consumer with clear and conspicuous information regarding the terms
of the free offer, including any additional financial obligations that may be incurred as a result of
accepting the free offer. [PL 2009, c. 502, §1 (NEW).]

[PL 2009, c. 502, §1 (NEW).]

SECTION HISTORY
PL 2001, c. 210, §1 (NEW). PL 2001, c. 471, §E1 (AMD). PL 2009, c. 502, §1 (RPR).
§1210-A. Violation

A seller that violates this chapter commits an unfair and deceptive act and a violation of Title 5,
section 207. [PL 2009, c. 502, §2 (AMD).]

SECTION HISTORY
PL 2001, c. 210, §1 (NEW). PL 2009, c. 502, §2 (AMD).
§1210-B. Limitation
This chapter does not apply to the following: [PL 2001, c. 471, Pt. E, §2 (NEW).]

1. Sales under $25.
[PL 2009, c. 502, §3 (RP).]

1-A. Established business relationships. A free offer when the seller and the consumer have an
established business relationship. The consumer’s established business relationship with the seller does
not extend to affiliates of the seller, unless the consumer would reasonably expect an affiliate to be
included given the nature and type of goods or services offered by the affiliate and the identity of the
affiliate;

[PL 2009, c. 502, §4 (NEW).]
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2. Home solicitation sales. A transaction regulated under Title 9-A, section 3-501 to 3-507;
[PL 2001, c. 471, Pt. E, §2 (NEW).]

3. Securities. A sale by a dealer or agent or salesperson of a dealer registered pursuant to Title
32, chapter 135 of stocks, bonds, debentures or securities representing stocks, bonds or debentures
registered pursuant to Title 32, chapter 135 or expressly exempt from registration pursuant to Title 32,
chapter 135;
[RR 2023, c. 2, Pt. C, §22 (COR).]

4. Insurance policies. A sale of insurance regulated under Title 24-A, sections 2515-A and 2717,
or

[PL 2001, c. 471, Pt. E, §2 (NEW).]

5. Credit services. A sale of credit services by a supervised lender, as defined in Title 9-A, section
1-301, subsection 39, or an agent or affiliate of a supervised lender to the extent the affiliate or agent is
selling or offering to sell the credit services of the supervised lender. For purposes of this paragraph,
"credit services" includes any extension of credit and any product or service that a supervised lender is
authorized by law or regulation to sell in connection with or relating to an extension of credit, such as
credit insurance and a debt cancellation policy. For the purposes of this paragraph, "affiliate" has the
same meaning as in Title 9-B, section 131, subsection 1-A. Transactions covered by this exemption are
limited to those that become effective only after the consumer has affirmed the terms and conditions of

the agreement by an acceptance initiated by the consumer.
[PL 2001, c. 471, Pt. E, §2 (NEW).]

SECTION HISTORY

PL 2001, c. 471, §E2 (NEW). PL 2005, c. 65, §C6 (AMD). PL 2009, c. 502, §§3, 4 (AMD). RR
2023, c. 2, Pt. C, §22 (COR).

CHAPTER 205-B
AUTOMATIC SUBSCRIPTION RENEWAL

§1210-C. Cancellation of subscriptions

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Automatic subscription renewal" means an agreement to provide any of the following goods
or services for a specified time and price that is automatically renewed at the end of a definite term
for a subsequent term unless the consumer cancels the agreement:

(1) Online magazines, journals and periodicals;

(2) Online media players;

(3) Mobile apps;

(4) Social networking services;

(5) Internet game services; and

(6) Online software. [PL 2019, c. 175, §1 (NEW).]

B. "Extended automatic subscription renewal" means an automatic subscription renewal with a
specified subscription term of 12 months or more, in which the subscription automatically renews
for a specified term of more than one month unless the consumer cancels the subscription. [PL

2019, c. 175, §1 (NEW).]
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C. "Internet game service" means an online service that provides information, software, data, text,
photographs, graphics, audio or video that may be accessed by a consumer on a paid subscription
basis for the purpose of allowing that consumer to play a single-player or multiplayer game through
the Internet or to download a game for that consumer to play offline. "Internet game service" does
not include online gambling or other gaming in which a person participates to win money. [PL

2019, c. 175, §1 (NEW).]

D. "Mobile app" means a software application designed to be operated on a mobile device such as
a smartphone. [PL 2019, c. 175, §1 (NEW).]

E. "Online media player" means an online service that delivers audio or video content. [PL 2019,

c. 175, §1 (NEW).]

F. "Online software" means software provided by an online application. [PL 2019, c. 175, §1
(NEW).]

G. "Seller" means a person who sells, leases or offers to sell or lease automatic subscription
renewals or extended automatic subscription renewals and does not include an entity providing
only the host platform on the website of an Internet game service. [PL 2019, c. 175, §1 (NEW).]

H. "Social networking service" means an online service that facilitates the building of social
relations and the sharing of information among specified groups of people. [PL 2019, c. 175, §1
(NEW).]

[PL 2019, c. 175, §1 (NEW).]

2. Method of cancellation of automatic subscription renewal. A seller may not make an
automatic subscription renewal offer to a consumer in this State unless the seller presents that consumer
with an easily accessible disclosure of the methods that the consumer may use to cancel the
subscription. The seller must provide for online cancellation of the subscription by any means of
communicating information over a computer network. If a phone number is also provided for the
purposes of cancellation of the subscription, the number must be toll-free and must be prominently
displayed in the disclosure.

[PL 2019, c. 175, §1 (NEW).]

3. Extended automatic subscriptions. A seller may not make an extended automatic subscription
renewal offer to a consumer in this State unless the seller notifies the consumer of the automatic
renewal. Notice must be provided to the consumer no less than 30 days and no more than 60 days
before the cancellation deadline pursuant to the automatic subscription renewal. The seller must
provide for online cancellation of the subscription by any means of communicating information over a
computer network. The notice must disclose clearly and conspicuously:

A. That unless the consumer cancels the subscription it will automatically renew; and [PL 2019,
c. 175, §1 (NEW).]

B. Where the consumer can obtain details regarding the automatic subscription renewal and
cancellation procedure. [PL 2019, c. 175, §1 (NEW).]
[PL 2019, c. 175, §1 (NEW).]

4. Application. This chapter applies only to an agreement entered into or renewed after January
1, 2020 under which a seller makes an automatic subscription renewal or extended automatic
subscription renewal offer to a consumer in this State.

[PL 2019, c. 175, §1 (NEW).]
SECTION HISTORY

PL 2019, c. 175, §1 (NEW).
§1210-D. Violation
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1. Violations. A violation of this section is a violation of the Maine Unfair Trade Practices Act.

[PL 2019, c. 175, §1 (NEW).]

2. Exceptions. An action may not be brought under the Maine Unfair Trade Practices Act if a
seller violates this chapter as the result of an error and provides a full refund or credit for all amounts
billed to or paid by the consumer from the date of the subscription renewal until the date of the
termination of the subscription or the date of the subsequent notice of renewal, whichever occurs first.
[PL 2019, c. 175, §1 (NEW).]

SECTION HISTORY
PL 2019, c. 175, §1 (NEW).

CHAPTER 206
UNIFORM DECEPTIVE TRADE PRACTICES ACT

§1211. Definitions
As used in this chapter, unless the context otherwise requires: [PL 1969, c. 503 (NEW).]

1. Article. "Article" means a product as distinguished from its trademark, label or distinctive dress
in packaging;
[PL 1969, c. 503 (NEW).]

2. Certification mark. "Certification mark" means a mark used in connection with the goods or
services of a person other than the certifier to indicate geographic origin, material, mode of
manufacture, quality, accuracy or other characteristics of the goods or services or to indicate that the
work or labor on the goods or services was performed by members of a union or other organization;

[PL 1969, c. 503 (NEW)]

3. Collective mark. "Collective mark" means a mark used by members of a cooperative,
association or other collective group or organization to identify goods or services and distinguish them
from those of others, or to indicate membership in the collective group or organization;

[PL 1969, c. 503 (NEW).]

4. Mark. "Mark" means a word, name, symbol, device or any combination of the foregoing in
any form or arrangement;
[PL 1969, c. 503 (NEW).]

5. Person. "Person" means an individual, corporation, government or governmental subdivision
or agency, business trust, estate, trust, partnership, unincorporated association, 2 or more of the
foregoing having a joint or common interest, or any other legal or commercial entity;

[PL 1969, c. 503 (NEW).]

6. Service mark. "Service mark" means a mark used by a person to identify services and to
distinguish them from the services of others;
[PL 1969, c. 503 (NEW).]

7. Trademark. "Trademark" means a mark used by a person to identify goods and to distinguish

them from the goods of others;
[PL 1969, c. 503 (NEW).]

8. Trade name. "Trade name" means a work, name, symbol, device or any combination of the
foregoing in any form or arrangement used by a person to identify the person's business, vocation or
occupation and distinguish it from the business, vocation or occupation of others.

[RR 2023, c. 2, Pt. C, §23 (COR).]
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SECTION HISTORY
PL 1969, c. 503 (NEW). RR 2023, c. 2, Pt. C, §23 (COR).
§1212. Deceptive trade practices

1. Lists. A person engages in a deceptive trade practice when, in the course of the person's
business, vocation or occupation, the person:

A. Passes off goods or services as those of another; [PL 1969, c. 503 (NEW).]

B. Causes likelihood of confusion or of misunderstanding as to the source, sponsorship, approval
or certification of goods or services; [PL 1969, c. 503 (NEW).]

C. Causes likelihood of confusion or of misunderstanding as to affiliation, connection or
association with, or certification by, another; [PL 1969, c. 503 (NEW).]

D. Uses deceptive representations or designations of geographic origin in connection with goods
or services; [PL 1969, c. 503 (NEW).]

E. Represents that goods or services have sponsorship, approval, characteristics, ingredients, uses,
benefits or quantities that they do not have, or that a person has a sponsorship, approval, status,
affiliation or connection that the person does not have; [RR 2023, c. 2, Pt. C, §24 (COR).]

F. Represents that goods are original or new if they are deteriorated, altered, reconditioned,
reclaimed, used or secondhand; [PL 1973, c. 625, §53 (AMD).]

G. Represents that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another; [PL 1969, c. 503 (NEW).]

H. Disparages the goods, services or business of another by false or misleading representation of
fact; [PL 1969, c. 503 (NEW).]

I. Advertises goods or services with intent not to sell them as advertised; [PL 1969, c. 503
(NEW).]

J. Advertises goods or services with intent not to supply reasonably expectable public demand,
unless the advertisement discloses a limitation of quantity; [PL 1969, c. 503 (NEW).]

K. Makes false or misleading statements of fact concerning the reasons for, existence of or amounts
of, price reductions; or [PL 1969, c. 503 (NEW).]

L. Engages in any other conduct that similarly creates a likelihood of confusion or of
misunderstanding. [RR 2023, c. 2, Pt. C, §24 (COR).]
[RR 2023, c. 2, Pt. C, §24 (COR).]

2. Complaint. In order to prevail in an action under this chapter, a complainant need not prove
competition between the parties or actual confusion or misunderstanding.

[PL 1969, c. 503 (NEW).]

3. Application. This section does not affect unfair trade practices otherwise actionable at common
law or under other statutes of this State.

[PL 1969, c. 503 (NEW).]

SECTION HISTORY

PL 1969, c. 503 (NEW). PL 1973, c. 625, §53 (AMD). RR 2023, c. 2, Pt. C, §24 (COR).
§1213. Remedies

A person likely to be damaged by a deceptive trade practice of another may be granted an injunction
against it under the principles of equity and on terms that the court considers reasonable. Proof of
monetary damage, loss of profits or intent to deceive is not required. Relief granted for the copying of
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an article shall be limited to the prevention of confusion or misunderstanding as to source. [PL 1969,
c. 503 (NEW).]

The court in exceptional cases may award reasonable attorney's fees to the prevailing party. Costs
or attorney's fees may be assessed against a defendant only if the court finds that the defendant has
willfully engaged in a deceptive trade practice. [RR 2023, c. 2, Pt. C, §25 (COR).]

The relief provided in this section is in addition to remedies otherwise available against the same
conduct under the common law or other statutes of this State. [PL 1969, c. 503 (NEW).]

SECTION HISTORY
PL 1969, c. 503 (NEW). RR 2023, c. 2, Pt. C, §25 (COR).
§1214. Application

1. Application. This chapter does not apply to:

A. Conduct in compliance with the orders or rules of, or a statute administered by, a federal, state
or local governmental agency; [PL 1969, c. 503 (AMD).]

B. Publishers, broadcasters, printers or other persons engaged in the dissemination of information
or reproduction of printed or pictorial matter who publish, broadcast or reproduce material without
knowledge of its deceptive character; or [PL 1969, c. 503 (NEW).]

C. Actions or appeals pending on October 1, 1969. [PL 1973, c. 625, §54 (AMD).]
[PL 1973, c. 625, §54 (AMD).]

2. Limitation. Section 1212, subsection 1, paragraphs B and C do not apply to the use of a service
mark, trademark, certification mark, collective mark, trade name or other trade identification that was
used and not abandoned before October 1, 1969, if the use was in good faith and is otherwise lawful
except for this chapter.

[PL 1973, c. 625, §55 (AMD).]

SECTION HISTORY
PL 1969, c. 503 (NEW). PL 1973, c. 625, §§54,55 (AMD).
§1215. Uniformity of interpretation

This chapter shall be construed to effectuate its general purpose to make uniform the law of those
states which enact it. [PL 1969, c. 503 (NEW).]

SECTION HISTORY
PL 1969, c. 503 (NEW).
§1216. Short title

This chapter may be cited as the Uniform Deceptive Trade Practices Act. [PL 1969, c. 503
(NEW).]

SECTION HISTORY
PL 1969, c. 503 (NEW).

CHAPTER 206-A
MANUFACTURERS' REBATES

§1231. Definitions
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As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1987, c. 204 (NEW).]

1. Consumer. "Consumer" means a natural person who purchases or contracts to purchase
consumer goods.

[PL 1987, c. 204 (NEW).]

2. Consumer goods. "Consumer goods" means any objects, wares, commodities or services

offered for sale and intended to be used by consumers for personal, family or household purposes.
[PL 1987, c. 204 (NEW).]

3. Manufacturer rebate. "Manufacturer rebate" means any offer or promise that a manufacturer
or distributor will refund to a consumer all or a portion of the price paid by the consumer for the
purchase of consumer goods.

[PL 1987, c. 204 (NEW).]

SECTION HISTORY
PL 1987, c. 204 (NEW).
§1232. Availability of rebate forms

Any persons, firm, partnership, corporation or association which causes to be advertised by means
of a newspaper advertisement, circular, television or radio announcement, in-store promotion or
otherwise, the availability of a manufacturer's rebate form shall have available to the consumer at the
time of advertising and promotion and make available to the purchaser at the time of sale the appropriate
manufacturer's rebate form. This form, or a notice as to its location, shall be located with the
merchandise to which it pertains. Forms which have expired shall be removed from consumer
availability in a timely fashion. [PL 1987, c. 204 (NEW).]

SECTION HISTORY
PL 1987, c. 204 (NEW).
§1233. Violations

1. Private remedy. If the court finds in any action commenced under this chapter that the
manufacturer or distributor or its agents violated section 1232, it shall award to the petitioner an amount
not less than $100.

[PL 1987, c. 204 (NEW).]

2. Unfair trade practice. A violation of this chapter constitutes a violation of Title 5, chapter 10.
[PL 1987, c. 204 (NEW).]

SECTION HISTORY
PL 1987, c. 204 (NEW).

CHAPTER 206-B
PERSONAL SPORTS MOBILE MANUFACTURERS, DISTRIBUTORS AND DEALERS

§1241. Short title

This chapter may be known and cited as the "Personal Sports Mobile Business Practices Act." [PL
1997, c. 473, §3 (NEW).]

SECTION HISTORY
PL 1997, c. 473, §3 (NEW).
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§1242. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. [PL 1997, c. 473, §3 (NEW).]

1. Designated family member. "Designated family member" means the spouse, child, grandchild,
parent or sibling of the owner of a new personal sports mobile dealership who in the case of the owner's
death is entitled to inherit the ownership interest in the new personal sports mobile dealership under the
terms of the owner's will or who in the case of an incapacitated owner of a new personal sports mobile
dealership has been appointed by a court as the legal representative of the new personal sports mobile
dealer's property.

[PL 1997, c. 473, §3 (NEW).]

2. Distributor branch. "Distributor branch" means a branch office maintained by a distributor or
wholesaler that sells or distributes new or used personal sports mobiles to personal sports mobile

dealers.
[PL 1997, c. 473, §3 (NEW).]

3. Distributor representative. "Distributor representative" means a representative employed by
a distributor branch, distributor or wholesaler.
[PL 1997, c. 473, §3 (NEW).]

4. Distributor or wholesaler. "Distributor" or "wholesaler" means any person that sells or
distributes new or used personal sports mobiles to personal sports mobile dealers or that maintains
distributor representatives within this State.

[PL 1997, c. 473, §3 (NEW).]

5. Factory branch. "Factory branch" means a branch maintained by a manufacturer that
manufactures or assembles personal sports mobiles for sale to distributors or personal sports mobile
dealers or that is maintained for directing and supervising the representatives of the manufacturer.

[PL 1997, c. 473, §3 (NEW).]

6. Factory representative. "Factory representative” means a representative employed by a
manufacturer or employed by a factory branch for the purpose of making or promoting the sale of
personal sports mobiles or for contracting with, supervising, servicing or instructing personal sports
mobile dealers or prospective personal sports mobile dealers.

[PL 1997, c. 473, §3 (NEW).]

7. Franchise. "Franchise" means an oral or written arrangement in which there is a community
of interest in the marketing of personal sports mobiles or services related to personal sports mobiles at
wholesale, retail, leasing or otherwise. The franchise may be for a definite or indefinite time period in
which a manufacturer, distributor or wholesaler grants to a personal sports mobile dealer a license to
use a trade name, service mark or related characteristic.

[PL 1997, c. 473, §3 (NEW).]

8. Franchisee. "Franchisee" means a personal sports mobile dealer to whom a franchise is offered
or granted.
[PL 1997, c. 473, §3 (NEW).]

9. Franchisor. "Franchisor" means a manufacturer, distributor or wholesaler who grants a
franchise to a personal sports mobile dealer.
[PL 1997, c. 473, §3 (NEW).]

10. Fraud. "Fraud" includes, in addition to its normal legal connotation, a misrepresentation in
any manner, whether intentionally false or due to gross negligence of a material fact, a promise or

representation not made honestly and in good faith and an intentional failure to disclose a material fact.
[PL 1997, c. 473, §3 (NEW).]
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11. Good faith. "Good faith" means honesty in fact and the observation of reasonable commercial
standards of fair dealing in the trade.
[PL 2021, c. 676, Pt. A, §17 (AMD).]

12. Manufacturer. "Manufacturer" means any person, resident or nonresident, that manufactures
or assembles new personal sports mobiles or imports for distribution through distributors or any person,
resident or nonresident, that is controlled by the manufacturer. The term "manufacturer" includes the
terms "franchisor," "distributor," "distributor branch," "wholesaler," "factory branch" and "factory
representative."

[PL 1997, c. 473, §3 (NEW).]

13. New personal sports mobile. "New personal sports mobile" means a personal sports mobile
that has not been sold previously to any person except a distributor or wholesaler or personal sports
mobile dealer for resale. "New personal sports mobile" also means a personal sports mobile that has
not been registered in this State or any other state or for which sales tax has not been paid in this State
or any other state if that other state taxes the purchase of a new personal sports mobile.

[PL 2001, c. 616, §1 (AMD).]

14. Person. "Person" means a natural person, corporation, partnership, trust or other entity. In
case of an entity, "person" includes any other entity in which the person has a majority interest or
effectively controls, as well as the individual officers, directors and other persons in active control of
the activities of each such entity.

[PL 1997, c. 473, §3 (NEW).]

15. Personal sports mobile. "Personal sports mobile" means any snowmobile as defined in Title
12, section 13001, subsection 25; any all-terrain vehicle as defined in Title 12, section 13001,
subsection 3; any motorcycle as defined in Title 29-A, section 101, subsection 38; and any personal
watercraft as defined in Title 12, section 13001, subsection 23. "Personal sports mobile" does not

include a motor vehicle as defined in section 1171, subsection 11.
[PL 2003, c. 414, Pt. B, §19 (AMD); PL 2003, c. 614, §9 (AFF).]

16. Personal sports mobile dealer. "Personal sports mobile dealer" means any person who sells
or solicits or advertises the sale of new or used personal sports mobiles. "Personal sports mobile dealer"
does not include receivers, trustees, administrators, executors, guardians or other persons appointed by
or acting under judgment, decree or order of any court, or public officers while performing their duties
as those officers.

[PL 1997, c. 473, §3 (NEW).]

17. Sale. "Sale" means the issuance, transfer, agreement for transfer, exchange, pledge,
hypothecation or mortgage in any form, whether by transfer in trust or otherwise, of any personal sports
mobile or interest in a personal sports mobile or of any franchise related to a personal sports mobile;
and any option, subscription or other contract or solicitation looking to a sale, or any offer or attempt
to sell in any form, whether spoken or written. A gift or delivery of any personal sports mobile or
franchise with or as a bonus on account of the sale of anything is deemed a sale of that personal sports
mobile or franchise.

[PL 1997, c. 473, §3 (NEW).]

SECTION HISTORY

PL 1997, c. 473, §3 (NEW). PL 2001, c. 616, §1 (AMD). PL 2003, c. 414, §B19 (AMD). PL
2003, c. 414, §D7 (AFF). PL 2003, c. 614, §9 (AFF). PL 2021, c. 676, Pt. A, §17 (AMD).

§1243. Prohibited acts

The following acts are unfair methods of competition and unfair and deceptive practices. It is
unlawful for any: [PL 1997, c. 473, §3 (NEW).]
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1. Damage to public. Manufacturer or personal sports mobile dealer to engage in any action that

is arbitrary, in bad faith or unconscionable and that causes damage to any of the parties or to the public;
[PL 1997, c. 473, §3 (NEW).]

2. Coercion involving deliveries and orders. Manufacturer or an officer, agent or other

representative of a manufacturer to coerce or attempt to coerce any personal sports mobile dealer:

A. To order or accept delivery of any personal sports mobile or appliances, equipment, parts or
accessories for a personal sports mobile or any other commodity or commodities that the personal
sports mobile dealer has not voluntarily ordered, or to order or accept delivery of any personal
sports mobile with special features, appliances, accessories or equipment not included in the list
price of the personal sports mobile as publicly advertised by the manufacturer; or [PL 1997, c.
473, §3 (NEW).]

B. To order for any person any parts, accessories, equipment, machinery, tools, appliances or any
commodity whatsoever; [PL 1997, c. 473, §3 (NEW).]

[PL 1997, c. 473, §3 (NEW).]

3. Certain interference in dealer's business. Manufacturer or an officer, agent or other

representative of a manufacturer:

A. To refuse to deliver in reasonable quantities and within a reasonable time after receipt of a
dealer's order to any personal sports mobile dealer having a franchise or contractual arrangement
for the retail sale of new personal sports mobiles sold or distributed by a manufacturer any personal
sports mobiles that are covered by that franchise or contract and specifically publicly advertised by
that manufacturer to be available for immediate delivery; however, the failure to deliver any
personal sports mobile is not a violation of this chapter if that failure is due to an act of God, or
work stoppage or delay due to a strike or labor difficulty, shortage of materials, freight embargo or
other cause over which the manufacturer or any of its agents has no control; [PL 1997, c. 473,

§3 (NEW).]

B. To coerce or attempt to coerce any personal sports mobile dealer to enter into any agreement
with a manufacturer or an officer, agent or other representative of a manufacturer, or to do any
other act prejudicial to that dealer by threatening to cancel any franchise or any contractual
agreement existing between the manufacturer and that dealer; however, notice in good faith to any
personal sports mobile dealer of that dealer's violation of any terms or provisions of the franchise
or contractual agreement, or any good faith attempt by the manufacturer to enforce the terms or
provisions of the franchise or contractual agreement, does not constitute a violation of this chapter;
[PL 1997, c. 717, §1 (AMD).]

C. To resort to or use any false or misleading advertisement in connection with the manufacturer's
business as a manufacturer or an officer, agent or other representative of the manufacturer; or to
force any dealer to participate in any advertising campaign or contest, or to purchase any
promotional materials, display devices or display decorations or materials at the expense of the new
personal sports mobile dealer; [PL 1997, c. 473, §3 (NEW).]

D. To offer to sell or to sell any new personal sports mobile at a lower price than the price offered
to any other personal sports mobile dealer for the same model vehicle similarly equipped, or to
utilize any device, including, but not limited to, sales promotion plans or programs that result in
that lower price. This paragraph does not apply to the following:

(1) Sales to a personal sports mobile dealer for resale to any unit of the Federal Government;

(2) Any manufacturer or any of its agents offering to sell or selling new personal sports mobiles
to all personal sports mobile dealers at an equal price; and
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(3) Sales by a manufacturer or any of its agents to any unit of the Federal Government; [PL
1997, c. 473, §3 (NEW).]

E. To offer to sell or lease or to sell or lease any new personal sports mobile to any person, except
a manufacturer, at a lower price than the price offered and charged to a personal sports mobile
dealer for the same model vehicle similarly equipped or to utilize any device that results in that
lower price; [PL 1997, c. 473, §3 (NEW).]

F. To offer to sell or to sell parts or accessories to any new personal sports mobile dealer for use
in that dealer's own business for the purpose of replacing or repairing the same or a comparable
part or accessory at a lower price than the price charged for that part or accessory to any other new
personal sports mobile dealer for similar parts or accessories for use in the dealer's own business;
[PL 1997, c. 473, §3 (NEW).]

G. To prevent or attempt to prevent by contract or otherwise any personal sports mobile dealer
from changing the capital structure of that dealer's dealership or the means by or through which the
dealer finances the operation of that dealership, if the dealer at all times meets any reasonable
capital standards agreed to between the dealership and the manufacturer and if that change by the
dealer does not result in a change in the executive management control of the dealership; [PL
1997, c. 473, §3 (NEW).]

H. To prevent or attempt to prevent by contract or otherwise any personal sports mobile dealer or
any officer, partner or stockholder of any personal sports mobile dealer from selling or transferring
any part of the interest of any of them to any other person or party. However, a dealer, officer,
partner or stockholder may not sell, transfer or assign the franchise or power of management or
control under the franchise without the consent of the manufacturer. That consent may not be
unreasonably withheld; [PL 1997, c. 473, §3 (NEW).]

I. To obtain money, goods, services, anything of value or any other benefit from any other person
with whom the personal sports mobile dealer does business, on account of or in relation to the
transactions between the dealer and the other person, unless that benefit is promptly accounted for
and transmitted to the personal sports mobile dealer; [PL 1997, c. 473, §3 (NEW).]

J. To compete with a personal sports mobile dealer operating under an agreement or franchise from
a manufacturer in a relevant market area that has been determined exclusively by equitable
principles. A manufacturer is not considered to be competing when operating a dealership either
temporarily for a reasonable period not to exceed one year or in a bona fide relationship in which
an independent person has made a significant investment subject to loss in the dealership and can
reasonably expect to acquire full ownership of the dealership on reasonable terms and conditions;
[PL 1997, c. 473, §3 (NEW).]

K. To require a personal sports mobile dealer to assent to a release assignment, novation, waiver
or estoppel that would relieve any person from liability imposed by this chapter; [PL 1997, c.
473, §3 (NEW).]

L. To require any new personal sports mobile dealer to refrain from participation in the
management or acquisition of or investment in any other line of new personal sports mobiles or
related products; [PL 1997, c. 473, §3 (NEW).]

M. To require any new personal sports mobile dealer to change the location of the new personal
sports mobile dealership or during the course of the agreement or franchise to make any substantial
alterations to the dealership premises when to do so would be unreasonable; [PL 1997, c. 473,
§3 (NEW).]

N. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new personal sports mobile dealer, notwithstanding the terms, provisions or conditions of
any agreement or franchise or the terms or provisions of any waiver, unless a manufacturer has:
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(1) Satisfied the notice requirement of paragraph Q;
(2) Acted in good faith as defined in section 1242, subsection 11; and

(3) Good cause for the cancellation, termination, nonrenewal or noncontinuance; [PL 1997,
c. 473, §3 (NEW).]

O. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new personal sports mobile dealer, notwithstanding the terms, provisions or conditions of
any agreement or franchise or the terms or provisions of any waiver, unless good cause exists.
Good cause exists for the purposes of a termination, cancellation, nonrenewal or noncontinuance:

(1) When there is a failure by the new personal sports mobile dealer to comply with a provision
of the franchise that is both reasonable and of material significance to the franchise relationship
so long as compliance on the part of the new personal sports mobile dealer is reasonably
possible and the manufacturer first acquired actual or constructive knowledge of the failure not
more than 180 days prior to the date on which notification is given pursuant to paragraph Q;

(2) If the failure by the new personal sports mobile dealer, as described in subparagraph (1),
relates to the performance of the new personal sports mobile dealer in sales or service. In this
case, good cause is the failure of the new personal sports mobile dealer to effectively carry out
the performance provisions of the franchise if:

(a) The new personal sports mobile dealer was apprised by the manufacturer in writing of
that failure; the notification stated that notice was provided of failure of performance
pursuant to this subsection; and the new personal sports mobile dealer was afforded a
reasonable opportunity for a period of not less than 4 months to exert good faith efforts to
carry out the performance provisions;

(b) The failure continued within the period that began not more than 120 days before the
date notification of termination, cancellation or nonrenewal was given pursuant to
paragraph Q; and

(c) The new personal sports mobile dealer has not substantially complied with reasonable
performance criteria established by the manufacturer and communicated to that dealer;

(3) When the dealer and the manufacturer agree not to renew the franchise; or

(4) When the manufacturer discontinues production or distribution of any parts, accessories,
equipment, machinery, tools, appliances or any commodity whatsoever; [PL 1997, c. 717,
§2 (AMD).]

P. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new personal sports mobile dealer, notwithstanding the terms, provisions or conditions of
any agreement or franchise or the terms or provisions of any waiver, based on any of the following
items, which do not constitute good cause:

(1) The change of ownership of the new personal sports mobile dealer's dealership. This
subparagraph does not authorize any change in ownership that would have the effect of the sale
of the dealership without the manufacturer's written consent. This consent may not be
unreasonably withheld. The burden of establishing the reasonableness is on the manufacturer;

(2) The fact that the new personal sports mobile dealer unreasonably refused to purchase or
accept delivery of any new personal sports mobile, parts, accessories or any other commodity
or services not ordered by the new personal sports mobile dealer, except that the manufacturer
may require that the dealer stock a reasonable supply of parts or accessories required to perform
campaign, recall or warranty work, and except that this provision is not intended to modify or
supersede any requirement of the franchise that dealers market a representative line of those
personal sports mobiles that the manufacturer is publicly advertising;
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(3) The fact that the new personal sports mobile dealer owns, has an investment in, participates
in the management of or holds a license for the sale of another make or line of new personal
sports mobiles or that the new personal sports mobile dealer has another make or line of new
personal sports mobiles in the same dealership facilities as those of the manufacturer, as long
as the new personal sports mobile dealer maintains a reasonable line of credit for each make or
line of new personal sports mobiles and that the new personal sports mobile dealer remains in
substantial compliance with reasonable facilities' requirements of the manufacturer; or

(4) The fact that the new personal sports mobile dealer sells or transfers ownership of the
dealership or sells or transfers capital stock in the dealership to the new personal sports mobile
dealer's designated family member. The manufacturer shall give effect to such change in the
ownership in the franchise. This subparagraph does not authorize any changes in ownership
that would have the effect of the sale of the dealership without the manufacturer's written
consent. This consent may not be unreasonably withheld. The burden of establishing the
reasonableness is on the manufacturer.

The manufacturer has the burden of proof under paragraph N for showing that it has acted in good
faith, that the notice requirements have been complied with and that there was good cause for the
franchise termination, cancellation, nonrenewal or noncontinuance; [PL 1997, c. 473, §3

(NEW).]

Q. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new personal sports mobile dealer, notwithstanding the terms, provisions or conditions of
any agreement or franchise or the terms or provisions of any waiver, without first providing
notification of the termination, cancellation, nonrenewal or noncontinuance to the new personal
sports mobile dealer as follows:

(1) Notification under this paragraph must be in writing and must be delivered personally or
by certified mail to the new personal sports mobile dealer and must contain:

(a) A statement of intention to terminate, cancel, not continue or not renew the franchise;

(b) A statement of the reasons for the termination, cancellation, noncontinuance or
nonrenewal; and

(c) The date on which the termination, cancellation, noncontinuance or nonrenewal takes
effect;

(2) The notice required in this paragraph may not be given less than 90 days prior to the
effective date of the termination, cancellation, noncontinuance or nonrenewal, except as
provided in subparagraph (3); or

(3) The notice required in this paragraph may not be given less than 15 days prior to the
effective date of the termination, cancellation, noncontinuance or nonrenewal with respect to
any of the following:

(a) Insolvency of the new personal sports mobile dealer or filing of any petition by or
against the new personal sports mobile dealer under any bankruptcy or receivership law;

(b) The business operations of the personal sports mobile dealer have been abandoned or
closed for 14 consecutive business days unless the closing is due to an act of God, strike
or labor difficulty; or

(c) Conviction of or plea of nolo contendere of a personal sports mobile dealer or one of
its principal owners of any Class A, Class B or Class C crime, as defined in Title 17-A, in
which a sentence of imprisonment of one year or more is imposed under Title 17-A,
sections 1603 and 1604; or [PL 2019, c. 113, Pt. C, §5 (AMD).]
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R. To cancel, terminate, fail to renew or refuse to continue any franchise relationship with a
licensed new personal sports mobile dealer without providing fair and reasonable compensation to
the licensed new personal sports mobile dealer for:

(1) All unsold new model personal sports mobile inventory of the current and previous 2 model
years purchased from the manufacturer;

(2) Unused supplies and parts purchased from the manufacturer or its approved sources;
however, if the termination, cancellation, nonrenewal or noncontinuance was for good cause,
the following conditions apply:

(a) The rate of reimbursement is the dealer net price at the time of reimbursement, less a
15% restocking fee;

(b) Each part to be repurchased must be new, undamaged, in its original packaging, if
applicable, currently listed in the distributor's parts list and directly purchased by the dealer
seeking repurchase from the distributor;

(c) The dealer must comply with reasonable procedures established by the distributor for
parts repurchased, as long as these procedures do not reduce the price and are necessary
for the orderly return of parts; and

(d) The dealer must possess, and transfer to the distributor, right title to the parts;
(3) Equipment and furnishings purchased from the manufacturer or its approved sources;
(4) Special tools purchased from the manufacturer or its approved sources; and

(5) Facilities, if the involuntary termination, cancellation, noncontinuance or nonrenewal is
due to a failure of performance of the new personal sports mobile dealer in sales or service.
The amount of compensation due to the dealer from the manufacturer must be determined as
follows:

(a) Ifthe new personal sports mobile dealer is leasing the facilities from a lessor other than
the manufacturer, the manufacturer shall pay the new personal sports mobile dealer a sum
equivalent to the pro rata portion of the rent for the unexpired term or one year's rent,
whichever is less, that represents the aggregate percentage of the sales dollar volume and
service dollar volume derived from the sale and service of that manufacturer's products for
the 12 months immediately preceding termination, cancellation, noncontinuance or
nonrenewal; or

(b) If the new personal sports mobile dealer owns the facilities, the manufacturer shall pay
the new personal sports mobile dealer a sum equivalent to the pro rata portion of the
reasonable rental value of the facilities for one year that represents the aggregate percentage
of the sales dollar volume and service dollar volume derived from the sale and service of
that manufacturer's products for the 12 months immediately preceding the termination,
cancellation, noncontinuance or nonrenewal.

Such fair and reasonable compensation for the items listed in subparagraphs (1), (3) and (4) may
not be less than the acquisition price. Compensation for the items listed in subparagraphs (1), (3),
(4) and (5) must be paid by the manufacturer, when possible, within 90 days of the effective date
of the termination, cancellation, noncontinuance or nonrenewal. Compensation for the items listed
in subparagraph (2) must be paid by the manufacturer, when possible, within 90 days of the date
on which the parts are received by the manufacturer from the dealer.

In lieu of any injunctive relief or any other damages, if the manufacturer fails to prove there was
good cause for the termination, cancellation, noncontinuance or nonrenewal, or if the manufacturer
fails to prove that it acted in good faith, then the manufacturer may pay the new personal sports

284 |

Generated

Title 10. COMMERCE AND TRADE 01.07.2025



MRS Title 10. COMMERCE AND TRADE

mobile dealer fair and reasonable compensation for the value of the dealership as an ongoing
business; and [PL 1997, c. 717, §3 (AMD).]
[PL 2019, c. 113, Pt. C, §5 (AMD).]

4. Dealer violations. Personal sports mobile dealer:

A. To require a purchaser of a new personal sports mobile, as a condition of sale and delivery of
the new personal sports mobile, to also purchase special features, appliances, equipment, parts or
accessories not desired or requested by the purchaser. The substance of this paragraph must be
conveyed by the personal sports mobile dealer to the purchaser prior to the consummation of the
purchase; [PL 1997, c. 473, §3 (NEW).]

B. To represent and sell as a new personal sports mobile any personal sports mobile that has been

used and operated for demonstration purposes or is otherwise a used personal sports mobile; [PL
1997, c. 473, §3 (NEW).]

C. To resort to or use any false or misleading advertisement in connection with that dealer's
business as a personal sports mobile dealer; [PL 2001, c. 616, §2 (AMD).]

D. To fail to disclose conspicuously in writing the personal sports mobile dealer's policy in relation
to the return of deposits received from any person. A dealer shall require that a person making a
deposit sign the form on which the disclosure appears; or [PL 2001, ¢. 616, §2 (AMD).]

E. To sell, directly or indirectly, a new personal sports mobile without holding a current and valid
franchise with the manufacturer of the brand of new personal sports mobile being sold. [PL 2001,
c. 616, §3 (NEW).]

[PL 2001, c. 616, §§2, 3 (AMD).]

SECTION HISTORY

PL 1997, c. 473, §3 (NEW). PL 1997, c. 717, §§1-3 (AMD). PL 2001, c. 616, §§2,3 (AMD). PL
2019, c. 113, Pt. C, §5 (AMD).

§1243-A. Unlawful sale of new personal sports mobile

A person is guilty of unlawful sale of a new personal sports mobile if that person sells a new
personal sports mobile and does not possess a current and valid franchise with the personal sports
mobile manufacturer of the brand of new personal sports mobile being sold. If, upon demand by a law
enforcement officer, a person fails to produce evidence of a franchise required by this section, this
failure is prima facie evidence that the person does not possess that franchise. [PL 2001, c. 616, §4
(NEW).]

A person who violates this section commits a Class E crime and additionally is liable in any action
brought for unfair methods of competition or unfair and deceptive trade practices for treble damages,
which include, but are not limited to, damages related to warranty coverage. [PL 2001, c. 616, §4
(NEW).]

This section may be enforced by any law enforcement officer. [PL 2001, c. 616, §4 (NEW).]
SECTION HISTORY
PL 2001, c. 616, §4 (NEW).
§1244. Limitations on establishing or relocating dealerships

A new personal sports mobile dealership may not be established nor may a personal sports mobile
dealership be relocated, except as follows. [PL 1997, c. 473, §3 (NEW).]

1. Notification. If a manufacturer seeks to enter into a franchise establishing an additional new
personal sports mobile dealership or relocating an existing new personal sports mobile dealership,
within or into a relevant market area where the same line make is already represented, the m